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AGRICULTURAL MARKEING SERVICE
Rules
Grade standirds:

-Broccoli; frozen; correction--- 18753
ilk marketing orders:
Middle Atlantic region -------- 18753

Proposed Rules
Milk marketing orders:

Appalachian; Chattanooga and
Knoxville, Tenn.; and Ohio
Valley Marketing Areas ---- 18945 -

Plant variety protection; limits of
reciprocity 18790*

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

Notices
Authority delegations ---------- 18815

AGRICULTURE DEPARTMENT
See also Agricultural Marketing

-Service; Agricultural Stabiliza-
tion and Conservation Service;.
Animal and Plant Health In-
spection Service; Farmers Home
Administration; Forest Service.

Rules
Authoritydelegations bySecretary

and General Officers:
Assistant Secretary -for Inter-

national Affairs and Com-
modity Programs et al_.... 18752

ALCOHOL, TOBACCO, AND FIREARMS
BUREAU

Notices
Firearms; granting of relief --- 18813

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Notices
Fleming Key Animal Import Cen-

ter; procedures for issuance of
import permits .-.----------- 18821

CITIZENS' ADVISORY COMMITTEE ON
ENVIRONMENTAL QUALITY

Notices
-eeting------------------- 18833

CIVIL AERONAUTICS BOARD -
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Air carriers; exemption for mili-

tary transport --- -.---.... 18773

Notices
Hearings, etc.:

Detroit-Boston -------- 18834
McCulloch International Air-

. ini, 'nc_'___-__ ---- ' 18834
National -Airines, Inc ----- 18834
Overseas National Airways, Inc- 18834
Peo:ia -Service-_ _ _ _ 18834

CIVIL SERVICE COMMISSION
Rules
Excepted service:,

Agriculture Department ----- 18751
Commodity Futures Trading

- Commission _ - ---- 18751

Community Services Adminis-
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Justice Department....._'__. 18751
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State Department .... - 18752

COAST GUARD
Proposed Rules
Drawbridge operations:

Florida (2 documents)-- 18793, 18794
Idaho and Washington----- 18794
Mississippi 18793

Notices
President's Cup Regatta; special

local regulations --.---------- 18833

COMMERCE DEPARTMENT
See Domestic and International

Business Admfristration; Mari-
time Administration; National
Oceanic and Atmospheric Ad-
ministration; Trade Adjustment
Asslitance Office.

COMMODITY FUTURES TRADING
COMMISSION

Rules
Provisional designations and reg-

istration; coirection -.. - 18776

COMPTROLLER OF THE CURRENCY
Rules
Trust funds; short-term invest-

Scientific articles; duty free entry:
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EDUCATION' OFFICE
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Bilingual vocational training;

graznts ------------- 18787

Notices
Funding criteria for applications:

Higher education personnel
traning progrs. _ 18833

Meetings:
Career Education, National Ad-

visory Council for; cor-
- rection 18833

ENVIRONMENTAL PROTECTION AGENCY
Rules
Pesticides, shipment of, for experi-

mental use; I-,uance of Per-
mits 18780

Trucks, light-duty diesel; pollu-
tion control certification pro-
cedures for 1977.model year-L 18778

Proposed Rules
Air quality implementation plans:

Delaware; correction - 18795
Maryland 18796

Notices
Meetings:

Science Advisory Board Execu-
tive Committee _ __ 18835

ments 18770 FARMERS HOME ADMINISTRATION

CONSUMER PRODUCT SAFETY Notices
COMMISSION Disaster ares:

Notices Illinois (2 documents) ...... 18821

Iowa (2 documents) .. 18822
Archtectural Glazing; denial o Kansas (2 documents) --- 18822

petition to adopt Voluntary Michiga 18822
standard ------ 18834 Minnesota 18823

CUSTOMS SERVICE Missouri 18823

Notices FEDERAL ENERGY ADMINISTRATION
Countervailing duty petitions: Rules

Castor oil products from BraziL 18814 Madatory petroleum allocation:
Foreign currencies; certification Allocations for period beginning
of rates -----------.-------- 18814 15 -1, 9 _ 18766

E Oil Import regulations; election
DEFENSE DEPARTMENT procedure for refiners In United
Notices States Territories and Foreign
Meetings: Trade Zones 18769

Defense Science Board Task Notices
Force on Technology Base
Strategy; correction-..--.. 18814 Old oil allocation program:

Entitlement notice, February,
DEFENSE MANPOWER COMMISSION 1975; correqton ..-__ 18836

Notices FEDERAL HOME LOAN BANK BOARD-
lAlapowerxequlrements; hearing- 18835 Rules
Meeting 18835. Early withdrawals; penalties (3
DOMESTIC AND INTERNATIONAL documents).- 18771-18772

BUSINESS ADMINISTRATION FEDERAL INSURANCE ADMINISTRATION
Notices Rules
Meetings: National flood insurance program:

Industrial Energy Conservation Areas eligible for sale of insur-
Council, National; postponed. 18825 ance (2 documents) - 18776, 18777
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Marine Contractors, Inc --- 18837
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Proposed Rules
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Kentucky Utilities Co -------- 18840
Michigan-Wisconsin Pipe Line

Co. et al --------------- 18840
Mountain Fuel Supply Co --- 18841
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Public Service Co. of Colorado 18842
Public Service Co. of New
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Co ------------------- 18843
Texas .Eastern Transmission

Corp., et al ------------- 18843
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(2 documents) ------------ 18843
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Procurement of items using jewel
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HAZARDOUS MATERIALS REGULATIONS
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Rules
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HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Education Office; Food and
Drug Administration; National
Institutes of Health; Public
Health Service.

HOUSING AND URBAN DEVELOPMENT
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Rules
Housing assistance -payments for
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INDIAN AFFAIRS BUREAU
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tion business practices; exten-
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Income tax,

Lump sum distributions, treat-
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INTERNATIONAL TRADE COMMISSION
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International commodity code;
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15868-15872, 16050, 16191, 16300,
16654, 17838

16 CFR-Continued

302 ------------------- 14584, 16654
1500 ------------------- 16191, 17746
PROPOSED RULES:

1 ----------------------- 15237
3 ------------------------ 15239
4 -------------------------- 15245
444 -----.---------------- 16347
1500 --------------------- 17157

17 CFR
1 --------------------- 17406, 18776
150 ------------------------- 15086
200 -------------- 14748, 16052, 17008
250 ---------------------------- 17249
271 ------------------------- 17986
275_ --------------------------- 18424

PROPOSED RULES:
1 ----------------------- 18187
150 --------------------- 15907
240 --------------------- 16090
210 ------------------------- 18007
271 --------------------- 18467
275 ----------- 14782, 18007, 18797

18 CFR "
1 -----------------------------
3 --------------------- 16300,
260 ---------- --------- 17553,
301 ---------------------------
401 ---------------------------
PROPOSED RULES:

17553
18796
18796
14749
17987

Ch, I -------------------- 15402
2 ----------------------- 16220
3---------------------------- 18796
35 ---------------------- 14606
101 ---------- ----------- 14606
104 --------------------- 14606

.141 ---------------- 15402,16684
154 ----------------- 14606, 18467
202 --------------------- 14606
204 --------------------- 14606
260 ----------------------- 16684

19 CFR
6 ----------------------------- 15386
22 ---------------------------- 14749
113 ---------------------------- 14749
133 ------------------------- 17151
141 --------------------------- 17151
153 ------------------------- 14591
PROPOSED RULES:

'112_---...................... 15389
113_----------------------- 15389

20 CFR-
10 ---------------------------- 14750
405 --------- 14591, 14931, 17746, 18165
900 --------------------------- 18776

PROPOSED RULES:
401 --------------------- 17849
405 ----------- 14934, 16673, 17151
422 ------------------------ 17849

21 CFR
6 ------------------------------ 16662
8 ---------------------- 15087, 18167
9 ------------------------------ 18167
18 ------------------------------ 18549
25 -------------------------- 18425
121 --------------------------- 14905
123 -------------- 14592, 17142, 18167
312 ---------------------------- 16053
431 --------------------------- 15088
436_ --------------------------- 15088
440 --------------------------- 15088

21 CFR-Continued
444 --------------------------- 14906
448 --------------------------- 15088
449 --------------------------- 15089
522 ------------------- 17838, 18549
558 ---------------------------- 18168
701 -------------------- 16192, 18426
740 --------------------------- 16192
1030 -------------------- 14750,16663
1301 -------------------------- 17142
1308 -------------------------- 18426

PROPOSED RULES:
27 ------------------------- 16085
334 ---------------------- 18001
335 ---------------------- 18001
336 ---------------------- 18001
337 ---------------------- 18001
610 ----------------------- 18176
630 ------------------------ 17151
1301 ---------------------- 10082
1308 ---------------------- 16082

22 CFR
1 ------------------------------ 15392
3 ------------------------------ 15392
PROPOSED RULES:

8 ------------------------- 15060

23 CFR
1 ----------------------------- 16057
140 --------- -------------------- 16057
420 --------------------------- 17554
630 --------------------------- 17554
635 --------------------- 14900,17251
646 ---------------------------- 16059
662 ------------------------- 14907
820 ---------------.---------- 16301

24 CFR
200 ------------------------- 17750
300 --------------------------- 14753
570 --------------- 15089, 16663, 17987
800 -------------.------------ 15580
801 --------------------------- 15580
802 --------------------------- 15580
803 --------------------------- 15580
804 --------------------------- 15580
881 -------------------- 15580, 18902
881 --------------------------- 15580
882 --------------------------- 15580
883 --------------------- 15580,16934
888--------------------------- 15580
889 ---------------------------- 15542
890 ---------------------------- 17008
1700 -------------------------- 14753
1914 ------------------- 14599-14601

16192,16193,16303,16304, 16835-
16841, 17750, 17752, 17838, 17839,
17987, 18776, 18777

1915 .......... ----------------. 14754,
16192, 16193, 16193, 16303, 16304,
16842, 17015, 17017, 17989, 18550

PROPOSED RULES:

1917 ---- 16345,16674-16676,18562

25 CFR

41 ----------------------------- 17022
43k-.--------------------------- 14593
PROPOSED RULES:

221 ----------------------- 17029
252 ------------------------ 18798
253 ---------------------- 18798

26 CFR
Cit I ------------------------- 16835
1 ------------------------------ 10663
10 ---------------------------- 17554
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26 CFR--Continued
11 - - 17555

- 31 17144, 17840
--------. 15090

PROPOSED RULES:
1. ... 14767, 17576, 17588; 18798

11 _ 18798
- 1 " '7fl9R

36 CFR
' . .14912, 16315
214. 16316
270. 17556
603 15877
60D4-_ _ 15877
PROPOSED RUL.Es:

2318- 16335
38 CFR

16835 3 ------- 16064

PROPOSED RULES:
-- 14908 I

91 16304, 17840
92 "16304, 17840
670:----- . 16063, 17146
694_______ " 15875
726 .. 16063, 17146 13oPosM
1208 ----. ----..... . 17022 111.1601 ..... 16193
1910_ .. ....... 18254, 18426, 18445 ,40 CFR
1913___, 15876
1928 ..... 18254
1952-.... 16843, 18426, 18427, 18429
2300- ---- 14593
PROPOSED RULEs: 52---

_4 " 16082
191 --------------- -- 15390, 11

16217, 16336, 18468, 18564 53--.
1926. -15390,18468 55---
1952- ____--16853 60.

o CFR 65...PROPOSED RULES:
250_ ------ ---------- 17758 120-....
251 --------------------- 17758 162---

31 CFR 172----
90 16844 1
93 -------------- 16844 I
100_ 16844
121 , 16844 408--500 .... 1722 427___
PROPOsED -RULES: -8....
- 210 ------------------ --- 16669 PROPoSE

-32 CFR 52.
40 1619 1

287- .. ..-- -- -16203 1
765 ... ... - -16314 85.-
806- . - - 17841 180.
183 ----- - .-- --------------- 14758 408.
1803-.--- 16314 413.

PROPOSED RULES: 414-432_
155 - --------------- 17995 450
641. ... -------- ---- 16850

41 'CFR

82. - ---.... 17022, 18429 1-1-_
117 -------------- 14594,15093,17753 1-3....
127 -_ -_-- 17754' 1-4.-Z.-
209....---17023 1-7---380-__---------- 14761 1-12--
PRoPoSED RULES 1-15___

117-....- 14604, 15903, 18793, 18794 1-30---
175 ---- -------------- 17762 3-I_---_
266 ---------------- 14872 3----

5A-2---
34 CFR 5A-7_,

5A-16__
PRoPosED Rus: 7-1--

235 --------------------- 16855 7-60....

14783
.16092

. -15909,16686

- ----- -16814
17123, 18429, 18437

- 18168
18168
14595,

15879, 16844, 16845, 18430, 18437,
8550, 18726

18168
..18438

18169

14876
16667, 18778

18170
--- -18780 18780

- -- 14596,
4597, 15387, 15880, 17148,17557,
L7841, 18171, 18172

....- 18130
........ 16204

... . .. . . . 1 8 1 7 2.. .. . ------........ 18172

--- -- 15094,
.5095, 10218, 16680, ,17157, 17597,
.8795, 18796

.18176
18451

-- ------ 15090
.18140

17041
18150

--. -- -- 17762

..- --18445
18785

15880, 18786
18786

14913, 17558, 18786
----- - 14913, 18787

14917
16319
16319
16847
16847

-... - -.. - --- 16847
- -- - ----- 16205

16205

- - - - - - - - - - - - - -
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7-7- 162057-16--- 16206
7-30--.... 16206

99-- 36848, 1757314-3- - 15091

109-1 ...... 15091
PnoPOSEDm Ruu s:

C.9---. 16677

Ch. 60.. 14953
3-16 ---16337
14--l 17848

42 CFR
57 - --- 14762, 17252
59- -_ 17991
PROPOSED RULES:

57 14932, 18790
82.. .... 17029

43 CFR
2800....--17841
Punuc L.,um ORDERs:
6494- ..... 16066
5495 -16667
5490_. 16208

PROPOSED RULES:
4 14603
2650-- .14603

45 CFR
so _18173
103 - 18787
119 16013
113--.......-16015
114-.. 16019
115 ------ ---- 16032
151--- ...... 14762, 18551
154 -.. _ - 14917155. - 14918

17712
16&__ 17950

15248
17844

237....- - - 16667
249__-- -- 14597
250- ._ 14597, 15388
1201 - -- -. 170231215- - - - --- 18556
1216- - 16208

PRoPosED Rxs:
121m.__ 17M4
160c__ -- 17394

204--- ... 16672
228- -- 16802
250-----.... 15093

S704-- 172671221-- 18002

1222 -166761351__ - - 17821

46 CFR
32----.. 17754
40_ -- - -17024
111 __1.754151 .... 17029=

380.- 14599
528--- .14599
533---- 14599
550_-- -18446
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46 CFR--Contlinued
PROPOSED RULES:

12 .---.-.------------------ 16676
30 -17592
31 -------------------- 17154
32 --- - 14935, 16676, 17592
34- - - 17592
50 ----------------- 14935, 16676
52 ------------------- 14935, 16676
53 ------------------- 14935,16676
54 ----------------- 14935, 16676
56 ----------------- 14935, 16676
58 ----------------- 14935, 16676
63 ----------------- 14935, 16676
74 -- ------------ 17154
93--------------------- 17154
Subchapter M ------------ 17154
502 ---------------------- 15097
550 --------------------- 15401

47 CFR
Ch. I ------------------------- 17130
0 ----------- 14764. 17253, 17724, 18395
S---...------ 15883,16394,17146,17255

2 ------------------........---- 17256
15 -- -------------------- 15091,15881
73 ------------------------- 15546,

15882-15889, 16667, 17026, 17256,
17259, 17260, 18395, 18401, 18402

76 -------- ------- 15546, 17724, 18395
97 ------------------ ---- 17256, 17755

47 CFR-Continued
PROPoSED RULES:

I__ 16968
73 --------------------- 14943-

14947, 15907, 15908, 16680, 16682,
17042, 17269, 17270, 17598, 18452,
18461-18464,18466

76 - 15574,16683,16684,17270
81 --------..-------------- 18465
83 -------------------------- 18465
87 ----------------------.. 17271

49 CFR
1 ------------ - ---------- 14764, 17992
171 --------------------------- 18788
215 ------------------.-.-... 17573
310 ---------------------------- 14919
555 --------------------------- 18789
571 ... 14765,17574, 17992,18411,18789
1033 ------.------- 14765, 14766, 18403
1036 ----------------------- 16846
1124 ---------------- 17147
1126 --------- 16066
1201 ------- ----------------- 15388
1249 -------------------------- 18561

PROPOSED RULES:

173 --------- ------ 17853
179 ---------------- 17853, 18563
Ch. IT ------------ 17265
Oh. X....18797

231 -------------------- 17853
571--------------------- 16217,

16584, 17036, 17266, 17855, 18469,
18795

575_..--------- --- 17039

49 CFR--Continued
PROPOSED RuLE--Continued

1056 ---------------------- 17044
1201 ---------------------- 17272
1202 ---------.------------ 17272
1203 -------- ------------- 17272
1204 .....----------------- 17272
1205 ---------------------- 17272
1206 ---------------------- 17272
1207 .......---------------- 17272
1209 ------- .......-------- 17272
1210 ---------------------- 17272
1241 -------------- ------- 15402
1249 .......---------------- 15402
1250 --------------------- 15402
1251 .... ------------------- 15402
1301 --------------------- 10707

50 CFR
10 ------------------------ 17575
28 -------------. 17261,18173-18175
32 -------------......------ 14920
33 ---------------------------- 14700,

14920, 16210, 16320, 17902, 18175
216 ------------------------- 17845
280 --------------------------- 16210

PROPOSED RULES:

17 ---- 14767, 17590, 17757, 17847
20 ----------------------- 17203
81 ----------------------- 18447
227 ---------------------- 14777
251 ----------- 14778, 14770, 16216
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reminders
Rules Going Into Effect Today

.No3=: 'There awe M0a items eligible fr
Inciusion in itle list of M~ums GOING- D-0
Ensc TOD.x

WNextleek's Deadlines far Comments

On Proposed Rules

AGRICULTURE DEPARTMENT
Commodity Credit Corporation-

Loan Maturity Date; comments by
5-7-75 ---.. _15390; 4-7-75

Farmers Home Administration-
Business and Industrial Loans; in-

eligible loan purposes; comments
by 5-7-75.- 15405; 4-7-75

FEDERAL COMMUNICATIONS
COMMISSION-

Af station assignmerit! order extend-
I ngtime for filing reply;, comments by
5-5-75 15908; 4-8-75

FM broadcast stations in Calif., exten-
sion of time for reply comments;,
comments by 5-5--75..... 17269;

4-18-75
FM .broadcast stations, N.C.; table of

-assignments; comments by 5-9-75.
13004; 3-24-75

-FEDERAL MARITIME COMMISSION
Policy and procedures for environmen-

tal protection; comments by 5-8-75.
13005; 3-24-75

Electric utility questionnaire; plans and

FEDERAL POWER COMMISSION
cost for meeting current air pollution
standards;, extension of time; com-
merits by 5-1-75- 15402; 4-7-75

Monthly power statement; extension of
time; comments by 5-7-75.

15402; 4-7-75

FEDERAL RESERVE SYSTEM

Foreign activities of, national banks;-
comments" by 5-9-75----. 13524;

3-27-75
Interest on deposits, interest penalty

on withdrawal; comments by 5-5-75.
16685; 4-14-75

Interest on deposits; maturity notice;
comments by 5-5-75___.. 16684;

4-14-75

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Food, and Drug Administration-
Frozen concentrate for lemonade and

colored lemonade; standards of
identity; comments by 5-9-75.

- 16085; 4-9-75

Public Health Service-
Financial distress grants to school

of nursing;, comments by 5-5-75.
14932; 4-3-75

Social Security Administration-
Federal health Insurance for the aged

and disabled; comments by 5-
5-75- - 14934; 4-3-75

INTERSTATE COMMERCE COMMISSION
Annual reports for certain carriers; pro-

posed corporate disclosure require-
ments; comments by 5-5-75.

15403; 4-7-75

LABOR DEPARTMENT
Federal Contract Compliance Office-

Federal equal employment opportu-
nity bid conditions for Federal and
Federally assisted construction;
new format; comments by 5-5-75.

14953; 4-3-75
Occupational Safety and Health Admin-

istration-
Ground-fault circuit protection; revo-

cation standard; comments by
5-7-75 ..___ 15392; 4-7-75

NATIONAL CREDIT UNION
ADMINISTRATION

Employee retirement benefit plans;
comments by 5-9-75-.- 15405;

4-7-75
POSTAL SERVICE

Special servicesl Iockbox and caller
service rentals; comments by5-8-75.

15909; 4-8-75

TRANSPORTATION DEPARTMENT
Coast Guard-

Illinois River, Ill.; drawbridge opera-
tion regulations; comments by
5-6-75 ......... 14604; 4-1-75

Kent Narrows, Md.; drawbridge opera-
tion regulations;, comments by
5-6-75....... 14604; 4-1-75

Federal Aviation Administration-
Control zone and transition area; pro-

posed alteration (5 does); com-
ments by 5-7-75.-. 15399; 4-7-75

Right attendant clothing; flammabil-
Ity standards; comments by 5-
12-75........ 11737; 3-13-75

Minnesota; transition area, proposed
alteration; comments by 5-9-75.

16088; 4-9-75
Muleshoe, Texas; designation of

transition area; comments by
5-9-75.--- 15907; 4-8-75

VOR Federal airways; proposed estab-
lishment; comments by 5-9-75.

16089; 4-9-75
VOR Federal airvay; proposed revo-

cation; comments by 5-9-75.
16089; 4-9-75,

West Union, Ohio; transition area;
proposed designation; comments
by 5-9-75- 16089; 4-9-75

National Highway Traffic Safety Admin-
Istration-

Motor vehicle safety standards; wind-
shield defrosting and defogging
systems; comments by 5--8-75.

13002; -24-75
TREASURY- DEPARTMENT

Customs Service-
Carriers, cartmen, and lightermen;

proposed amendment regarding ex-
pansion of authority granted to
private carriers; comments by
5-7-75. 15390; 4-7-75

VETERANS ADMINISTRATION
Veterans benefits; effective dates of

awards; comients by 5-9-75.
16092; 4-9-75

Next Week's Public Hearings

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

Egg research and promotion; to be
held In Atlanta, Ga.. 5-6-75.

13513; 3-27-75
Egg research and promotion; to be

held in Des Moines, Iowa, 5-15-75.
13513; 3-27-75

Egg research and promotion; to be
held In Philadelphia, Pa, 5-42-75.

13513; 3-27-75
HEALTH, EDUCATION, AND WELFARE

DEPARTMENT
Food and Drug Administration-

Hearing aid health care; to be held
In Bethesda, Md., 5-7-75.

17305; 4-18-75

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Office of the Secretary-
- Mortgage loans default; concern for

growing number of defaults; to be
held In Washington, D.C., 5-5 and
5-6-75 - 15928; 4-8-75

INTERIOR DEPARTMENT
Land Management Bureau-

Outer Continental Shelf, Offshore
Southern California; to be heldin
Los Angeles, Calif.. 5-6-75.

15916; 4-8-75

JUSTICE DEPARTMENT -
Drug Enforcement Administration-

Norman'Bridge Drug Co; to be held
In Washington, D.C.. 5-8-75.

17294Z 4-24-75
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01UCLEAR REGULATORY COMMISSION
Northern States Power Co. (Monticello

Nuclear Generating Plant; Unit 1); to
be held in St. Paul, Minn., 5-6-75. -

15459; 4-7-75
TRANSPORTATION DEPARTMENT

Coast Guard-
Marine engineering systems and com-

ponents; to be held in Washington,
D.C., 5-7-75..... 16676; 4-14-75

.National Highway Traffic Safety Admin-
Istration-

Mercury Capri windshield wiper arm,
shaft, and motor failures; to be held
in Washington, D.C., 5-6-75.

15930;, 4--8-75

Next Week's Meetings

AD HOC ADVISORY GROUP ON
PUERTO RICO

Compact of permanent union between
U.S. and Puerto Rico to be held in
Washington, D.C. (open), 5-8 through
5-10-75 .................. 14970; 4-3-75

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

George Rogers Clark National Historical
Park Visitors Center, to be held at
Washington, D.C. (open with restric-
tions), 5-7 and 5-8-75 ........ 17626;

4-2-75

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

Shippers Advisory Committee; to be
held at Lakeland, Fla. (open),
5-6-75 ............. 17613; 4-21-75

Forest Service- ,
Condor Advisory Comimittee; to be

held in Pasadena, Calif. (open),
5-7-75 ....... 15923; 4-8-75

Office of the Secretary-
Agricultural Advisory Committees for

the Multilateral Trade Negotiations;
to be held at Washington, D.C.
(open) 5-5 and 5-6-75.... 16095,

16153; 4-9-75

ARMS CONTROL AND DISARMAMENT
AGENCY

General Advisory Committee on Arms
Control and Disarmament*,to be held
In Washington, D.C. (closed), 5-9-75.

14970; 4-3-75
CmZENS' ADVISORY COUNCIL ON THE

STATUS OF WOMEN
To be held at Washington, D.C. (open);

5-6-75 ............ 16872; 4-15-75
CIVIL. RIGHTS COMMISSION

Colorado State Advisory Committee; to
be held in Denver Colo. (open),
5-9-75........... 17777; 4-22-75

Colorado State Advisory Committee; to
be held In Denver, Cole. (open),
5-10-75 .............. 16873; 4-15-75

Massachusetts State Advisory Commit-
tee;, to be held In Boston, Mass,'
(open), 5-6-75 ...... 16873; 4-15-75

New York State Advisory Committee; to
be held in New York, N.Y. (open)
5-8-75 ......... 16873; 4-15-75

Virginia State Advisory Committee; to
be held in Richmond, Va. (open),
5-2-75 ................. 13239; 3-25-75

COMMERCE DEPARTMENT
Domestic and, International Business

Administration-
Electronic Instrumentation Technical

Advisory Committee; to be held in
Washington, D.C. (open with restric-
tions), 5-6-75.... 12824; 3-21-75

President's Export Council; to be held
in Washington, D.C. (open), 5-
6-75 ................... 13325; 3-26-75

National Bureau of Standards-
Federal Information Processing Stand-

ards Task Group 15 Computer Sys-
tems Security;, to be held In
Gaithersburg, Md. (open), 5-7-75.

13541; 3-27-75
National Oceanic and Atmospheric Ad-

ministration-
Duplin River, Ga.; environmental im-

pact statement; to be held in
Darien, Ga. (open), 5-8-75.

15927; 4-8-75
National Fisheries Plan Subcommittee

of the Marine Fisheries Advisory
Committee; to be held in Washing-
ton, D.C. (open), 5-8 and 5-9-75.

15926; 4-8-75
CONSUMER PRODUCT SAFETY

COMMISSION
Aerosol Spray Products; to be held In

Washington, D.C. (open with restric-
tions), 5-9-75 ........ 17311; 4-18-75

DIEFENSE DEPARTMENT
Air Force Department-

USAF Scientific Advisory Board ad
h'oc Committee on the Location,
Identification, and Destruction of
Surface Targets by Tactical Air
Forces Under All-Weather Condi-
tions; to be held at Andrews Air
Force Base, Md. (closed), 5-5 and
5-6-75 ...... 16688; 4-14-75

Army Department-
Shoreline Erosion Advisory Panel; to

be held in Fort Belvoir, Va. (open),
5-9-75 ---.......... 17173; 4-17-75

Navy Department-
Navy Graduate Education Program

Select Study Committee; to be held-
in Monterey, Calif. (open), 5-6 and
5-7-75 ........ 17293; 4-18-75

Office of the Secretary-
DDR&E High Energy Laser Review

Group (HELRG); to be held in Wash-
ington, D.C. (closed), 5-7 and
5-8-75 ............... 15915; 4-8-75

Defense Science Board Task Force on
"Electronic Test Equipment"; to be
held in Arlington, Va. (open), 5-8
and 5-9-75......- 16858; 4-15-75

Defense Science Board Task Force on
Gun System Acquisition; to be held
at San Diego, Calif. (closed); 5-5
through 5-9-75.... 16689; 4-14-75

Defense Systems Management
School, Board of Visitors; to be held
at Fort Belvoir, Virginia (open with
restrictions) 5-7-75 ....... 17603;

4-21-75
Department of Defense Wage Commit-

tee; to be held In Washington, D.C.
(closed), 5-6-75.. 17294; 4-18-75

ENVIRONMENTAL PROTECTION AGENCY
National Air Pollution Control Tech-

niques Advisory Committee; to be
held in Denver, Colo. (open), 5-5 and
5-6-75 ................... 17315; 4-18-75

FEDERAL COMMUNICATIONS
COMMISSION

FCC PBX Technical Standards
Subcommittee-

Interface Criteria Task Group; to be
held In Washington, D.C. (open),
5-7 and 5-8-75.. 17321; 4-18-75

1979 WARC Conference Working Group;
to be held in Washington, D.C. (open),
5-6 and 5-7-75.... 17325; 4-18-75

PBX Technlcgl Standards Subcommittee
Interface Criteria Task Group to be
held in Washirngton, D.C. (open), 5-7
and 5-8-75 ....... 17074; 4-16-75

FEDERAL ENERGY ADMINISTRATION
Wholesale Petroleum Advisory Com-

mittee; to be held In Seattle, Wash.
ington (open), 5-5-75 .......... 16718;

4-14-75

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

- Food and Drug Administration-
Panel on Review of Dentifrices and

Dental Care Agents; to be hold In
Rockville, Md. (open with restric-
tions), 5-7 and 5-8-75.

14789; 4-2-75
Health Resources Administration-

National Advisory Council on Nurse
Training-, to be held In Bethesda,
Md. (closed), 5-6 and 5-7-75.

17306; 4-18-75
National Institutes of Health-

Aging Review Committee; to be hold
in Bethesda, Md. (open), 5-8 and
5- 9-75 .......... 13327; 3-26-75

Biomedical Library Review Commit-
tee; to be held at Bethesda, Md.
(open with restrictions); 5-6
through 5-8-75.. 11924; 3-14-75

Commission on Diabetes to be held
in Los Angeles, Calif. (open), 5-7
and 5-8-75 ........ 17061; 4-16-75

Commission on Diabetes; to be hold
in Seattle, Wash. (open), 5-9 and
5-10-75 ............ 17061; 4-16-75

Private Research Centers Advisory
Committee; to be held in Bothesda,
Md. (open with restrictions), 5-
5-75 ................... 14965; 4-3-75

Reproductive Biology Study Section;
to be held In Bethesda, Md. (open),
5-9-75 .............. 13329;. 3-26-75
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Office of the Assistant Secretary for
Health-

National Commission for the Protec-
tion of Human Subjects of Biomedi-
cal and Behavioral Research; to be
held in Bethesda, Md. (open with
restrictions), 5-9 and 5-10-75.

17774; 4-22-75
Office of the Secretary-

- Fund for - Improvement of Post-"
secondary Education, Board of Ad-
visors; to be held in Rosslyn, Va.-
(closed), 5-11 and 5-12-75.

17308; 4-18-75
Health Insurance Benefits Advisory

Council; to be held in Washington,
D.C. (open), 5-9-75.-...... 17308;

4-18-75
President's-Commitee on Mental

Retardation; to be held in Arling-
ton, Va, (open), 5-8 and 5-9-75.

13542; 3-.27-75
Review Panel on New Drug Regula-

tions to be held in Washington, D.C.
(open), 5-6 and 5-7-75.

17062; 4-16-75
Secretary's Advisory Committee on

the -Rights and Responsibilities of
Women; to be held in Washington,
D.C. 5-6-75.... 17310; 4-18-75

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Office of Assistant Secretary for Equal
Opportunity-

Fair Housing Enforcement Efforts-of
the State of Maryland Commission
on Human Relations; to .be held in
Baltimore, Md. (open), 5-5-75.

14626; 4-1-75
Office of Assistant Secretary.for Housing

Production and Mortgage Credit-
National Mobile Home Advisory

Council; to be held at Washington,
D.C. lopen with restrictions), 5-5
and 5-6-75 .... .. 17623; 4-21-75

INTERIOR DEPARTMENT
National Park Service-

Cape Cod National Seashore Advisory
Commission; to be held in South
Wellfleet, Mass. (open), 5-9-75,

17176; 4-17-75
Chesapeake and Ohio Canal National

Historical Park Commission; to be
held in Harpers Ferry, W. Va. (open
with restdctions), 5-10-75.

1 17295; 4-18-75
Independence National Historical

Park Advisory Commission; to be
held in Philadelphia, Pa. (open),
5-8-75......... 17296; 4-18-75

Office of the Secretary-
Emergency Advisory Committee for

Natural Gas; to be held in Chicago,
Ill., 5-8-75 ........ 17771; 4-22-75

Reminders-Continued

Federal Metal and Nonmetal Mine
Safety Advisory Committee; to be
held in New Orleans, La. (open),
5-7 through 5-9-75-- 15922;

4-8-75
JJSTICE DEPARTMENT

Law Enforcement Assistance Adminis-
tration-

National Advisory Committee on
Criminal Justice Standards and
Goals; to be held In Washington,
D.C. (open), 5-7 and 5-8-75.

17174; 4-17-75
Federal Advisory Committee on False

Identification; to be held at Washing-
ton, D.C. (open), 5-8-75..- 17603;

- 4-21-75

LABOR DEPARTMENT
Manpower Administration-

Federal Committee on Apprenticeship;
to be held in Washington, D.C.
(open), 5-5 and 5-6-75.

17088; 4-16--75
NATIONAL ADVISORY COUNCIL 01N THE

EDUCATION OF DISADVANTAGED
CHILDREN

National Advisory Council on the Educa-
tion of Disadvantaged Children; to
be held In New-York, N.Y. (open with
restrictions), 5-10-75......... 17788;

4-22-75

NATIONAL AERONAUT]CS AND SPACE
ADMINISTRATION

Advisory Board on Aircraft Fuel Con-
servation Technology; to be held in
Washington, D.C. lopen), 5-7-75.

17645; 4-21-75
NATIONAL SCIENCE FOUNDATION

Advisory Committee for Research; to
be held In Washington, D.C. (open),
5-5 arnd 5-6-75-- 17349; 4-18-75

Advisory Committee for Science Educa-
tion; to be held In Washington, D.C.
(open), 5-9 and 5-10-75- 17789;

4-22-75

SECURITIES AND EXCHANGE
COMMISSION

Advisory Committee on the Implementa-
tion of a Central Market System; to be
held at Washington, D.C. (open) 5-8
through 5-9-75-_ 12551; 3-19-75

SMALL BUSINESS ADMINISTRATION
Columbus District Advisory Council; to

be held at Columbus, Ohio (open with
restrictions) 5-6-75.... 15017;

4-3-75
Des Moines District Advisory Council, to

be held In Des Moines, Iowa (open)
5-9-75 .....-....... 16893; 4-15-75

Spokane District Advisory Council; to he
held in Spokane, Wash. (open)
5-8-75 -. 17358; 4-18-75

STATE DEPARTMENT -

Agency for International Development-
AID Research Advisory Committee; to

be held atWashington, D.C. (open),
5-8 and 5-9-75_ 16115; 4-9--75

Shipping Coordinating Committee Sub-
committee on Safety-of Life at Sea;
to be held in Washington, D.C. (open)
5-5-75 - 16687; 4-14-75

Shipping Coordination Committee Sub-
committee on Safety of Life at Sea,
to be held in Washington, D.C. (open)
5-9-75._ _ 16858; 4-15-75

TRANSPORTATION DEPARTMENT
Saint Lawrence Seaway Development

Corporation-
Advisory Board; to be held In Washing-

ton, D.C. (open), 5-7-75.
17206; 4-17-75

TREASURY DEPARTMENT
Office of the Secretary-

Advisory Committee on Reform of the
International Monetary System; to
be held in Washington, D.C.
(Closed) 5-6-75. - 17763;

4-22-75

VETERANS ADMINISTRATION
Advisory Committee on Cemeteries and

Memorials; to be held in Washington,
D.C. (open), 5-8 and 5-9-75.

17207; 4-17-75
Health Manpower Training Assistance.

Review Committee to be held in Wash-
ington, D.C. (open and closed) 5-5
and 5-6-75--. 16378; 4-11-75

Health Manpower Training Assistance
Review Committee; to be held in
Washington, D.C. (open and closed)
5-8 and 5-9-75. 16378; 4-11-75

Veterans Administration Wage Commit-
tee;, to be held at Washington, D.C.
(closed) 5-8-75- 12554; 3-19-75

Daify List of Public Laws
This Is a listing of public bills enacted by

Cowgaes. and approved by the President. together
wlt" the law number. the date of approvJal, and
the U.S. Statute citation. Subsequent lists appear
each day In the FEDERAL REGISTER, and cpies
of the laws may be obtained from the U.S.
Government Printing Office.

H.J. Res. 375 - Pub Law 94-17
Veterans Administration; Federal Elec-
tion Commission, additional appropria-
tions, 1975
(April 24,1975; 89 Stat 79)

S. 994 Pub. Law 94-18
'Nuclear Regulatory Commission, supple-
mental appropriation authorization,
1975
(April 25,1975; 89 Stat. 80)

FEDERAL REGISTER, VOL 40, NO. 84-WEDNESDAY, APRIL 30, 1975





18751

frules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having genoral applicability and legal effect most of which are

keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles puruant to 44 U.S.CQ 1510.
The Code of Federal Regulations is sold by the Superintendent of Documenz. Prices of new book- are l-ted In the first FEDERAL

REGISTER issue of each month.

Title 5-Administrative Personnel
CHAPTER I-CIVIL SERVICE COMMISSION

PART 213--EXCEPTED SERVICE
Department of Agriculture

Section 213.3313 is amended to show
that one position of Private Secretary to
the Confidential Assistant to tho Secre-
tary is ieestablished under Schedule C.

Effective on April 30, 1975, § 213.3313
(a) (28) is added as set out below:
§ 213.3313 Department of Agriculture.

(a) Offce of the Secretary.
(28) One Private Secretary to the

Confidential Assistant to the Secretary.
(5 U.SC. 3301, 3302; BO 10577, S C1R 1954-
1958 Comp., p. 2 18)

UNIT]D STATES CIVIL SERV-
ICE CQoIrmssION,

[SEJL] JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[IR Doc.75-11288 Pled 4-29-75;8:45 am]

PART 213--EXCEPTED SERVICE
Commodity Futures Trading Commission

Section 213 is amended to show that
the Commodity Futures Trading Com-
mission s a newly established independ-
ent agency and that the following posi-
tions are excepted under Schedule C:
one position of Secretary to the Chair-
man, one position of Administrative As-
sistant to the Chairman, one position of
Administrative Assistant to each of four
Commissioners, and one position of Pub-
lic Information Officer.

Effective on April 30, -1975, § 213.3379
s added as set-out below.
§ 213.3379 Commodity Futures Trad-

ing Commission,
(a) One Secretary and one Adminis-

trative Assistant to the Chairman.
(b) One Administrative Assistant to

each of four Commissioners.
(c) One Public Information Officer.

(5 U.S.C. 3301, 3302; B.O. 10577, 3 CM 1954-
58 Comp. p. 218)

UrmrED STATES CIV SERV-
ICE COMMISSION,

[SEAL JAMES C. SPRY,
Executive Assistant
to the Commissioners.

iFR Doe.76-11289 Filed 4-29-75;8:45 am]

PART 213-EXCEPTED SERVICE
Community Services Administration

Part, 213 is amended to show (1) a
headnote change from Office of Eco-
nomic Opportunity to Community Serv-
ices Administration, (2) its establish-

ment as an independent agency, and (3)
.its transfer out of the Executive office
of the President. Part 213 is also
amended to show that the following
positions 'are no longer excepted under
Schedule B: Not to exceed 35 positions
at GS-9 through GS-15 in new, experi-
mental programs or special projects
when it is determined that existing
registers are not appropriate or do not
permit appointment expeditiously. In
addition, Part 213 is amended to show
that one position of Associate Director
for Congressional Relations and one
position of Associate Director for Public
Affairs are excepted under Schedule C.
Part 213 is further amended to show
that the following positions are no longer
excepted under Schedule C: two posi-
tions of Specil Assistant to the Direc-
tor, one position of Deputy Associate Di-
rector for Congressional Relations, one
position of Confidential Secretary to the
Special Assistant to the Director," one
position of Confidential Secretary to the
Associate Director for Public.Affairs, one
position of Congressional Relations
Specialist, and one position of Deputy
Associate Director for Human Right&

Effective on April 30, 1975:
§ 213.3203 [Revoked]

1. Section 213.3203 is revoked.
§ 213.3303 [Amended]

2. Section 213.3303(k) isrevoked.
3. Sections 213.3273 and 213.3373 are

added as set out below:
§ 213.3273 Community Services Adnin-

istration.
(a) Seven Regional Directors.
(b) [Reserved]
(c) One Chief, Research and Plans

Division.
§ 213.3373 Community Se'vices Admin-

istration.
(a) OfIce of the Director. (1) One As-

sistant Director for Plans, Research, and
Evaluation.

(2) One Executive Assistant to the
Director.

(3)- One Confidential Assistant to the
Director.

(4) One Confidential Secretary and
on6!PrIvate Secretary to the Director.

(5) One Confidential Assistant to the
Special Assistant to the Director.

(b) Office of Operations. (1) One Spe-
cial Assistant to the Assistant Director.

(2) One Confidential Staff Assistant to
the Assistant Director.

-(3) Onie Chief, State and Local Gov-
ernment Division. -

(c) 011e of Program Review. (1) One
Special Assistant to the Associate Direc-
tor.

(2) One Planning and Review Advisor
to the Associate Director.

(3) One Chief, Private Resources Divi-
sion.

(4) One Coordinator, Rural Affairs
Program.

(5) One Coordinator, Youth Affairs
Program.
(d) OIce of Congressional Relations.

(1) The Associate Director.
(2) One Confidential Advisor to the

Associate Director.
(e) 02Ice of Public Affairs. (1) The

Associate Director.
(2) Two Confidential Assistants to the

Associate Director.
WI Ofice of General CounseL (1) One

Confidential Secretary to the General
Counsel.
(5 U.S.C. 3301, 3302; EO 10577, 3 CGR 1954-
58 Comp., p. 218)

U==TED STATEs Cxv SRv-
IcE COmu SSr ,

fSEAL] JAMS C. SPRLT,
Executive Assistant
to the Cdmmissioners.

[FR Doc.75--1290 Mled 4 -29-75;8:45 am]

PART 213- ECEPTED SERVICE
Department of Justice

Section 213.3310 is amended to show
that one additional position of Confi-
dential Assistant to the Attorney General
is excepted under Schedule C.

Effective on Apr1 30, 1976, § 213.3310
(a) (4) is amended as set out below.
§ 213.3310 Departmentof Justice.

(a) OfIce of the Attorney Gen-
eral. '

(4) Two Confidentil Assistants to the
Attorney General.
(6 U.S.. Wcc. 3301, 3302, E.O. 10577 3 CFR
1054-8 Comp. p. 218)

UnITED STATs CvM SERw-
IcE CoznmixszoN,

[SALI JAMS C. SPRY,
Executive Assistant
to the Commissioners.

[WR DoC.75-11291 Filed 4-29-75.8:45 =a1

PART 213--EXCEPTED SERVICE
National Credit Union Administration

Section 213.3357 Is amended to show
that one Position of lgislative Liaison
Officer is excepted under Schedule C. -

Effective on April 30, 1975, § 213.3357
(c) is added as set out below:
§ 213.3357 National Credit Union Ad-

ministration.

'(c) One legislative Liaison Officer.
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[5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1951-
1958 Comp., p. 218)

UNITED STATES CIVL SERV-
ICE 4COMhiSSION,

[SEAL] JAmms C. SpRy,
Executive Astant
to the Commissioners.

[FR Doc.75-11292 FlIed 4-29-75;8-45 am]

PART 213-EXCEPTED SERVICE
Miscellaneous Revocation

Subpart C of Part 213 is amended to
show that under the provisions of § 213.-
3101b, 1 position is no longer excepted
under Schedule C.

Section 213.3304 Department po .State,
is amended by revoking paragraph (a)
(18) as setforth below.
§ 213.3304 Deparlment of Skate.

(a) Oflfce of the Secreftrry.
(18) "[Revokedl

(5 U.S.C. 3301, 3302; EO 10577. 7 CFR 1954-
1953 Comp., p. 218)

UNITED STATES CzvIL SERv-
ICE CO SIOiN,

[SEAL] JAIES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc.75-11293 xrled 4-29-75;8:45 am]

Title 7-Agriculture
SUBTITLE A--OFFICE OF THE
SECRETARY OF AGRICULTURE

PART 2-DELEGATIONS OF AUTHORITY
BY THE SECRETARY OF AGRICULTURE
AND GENERAL OFFICERS OF-THE DE-
PARTMENT
Revisions of Delegationsof Authority

Part 2, Subtitle A, Mitle '7" the Code of
Fedpral Regulations Is amended to revise
the delegations of authority to the As-
sistant Secretary for International -Af-
fairs and Commodity Programs to re-
flect broader responsibilties under the
rural environmental programs;- assist-
ance to Agricultural Marketing Service
for certain activities; the transfer of
of functions of the Export Marketing
Service to the Foreign Agricultural Serv-
ice and other minor editorial changes.
Because the changes coneern rules of
the agency organization, procedure, and
practice, the prior notice, public rule-
making procedure, and effective date re-
quirements are omitted as unnecessary.
Subpart C-Delegations of Authority to

the Under Secretary, Assistant Secre-
taries, and Directors
1. Section 2.21, paragraph (a) is

amended by revising subparagraphs (3),
(5), (10), (14), (21). (23). (28). (29),
and (30) and by revoking and reserving
subparagraph (11) to read as follows:
§ 2.21 Delegations of authority to the

Assistant Secretary for International
Affairs and Commodily PTograms.
* ,. 4 4g 4

(a) * * *

43) Administer the rural znviron-
mental programs (except Great Plains

program) and div
Title X of the Agr
Protection Act of
seq.) and under s
Soil Conservation
ment Act, as ames
seq.). ,

ersion programs under
iculture and Consumer
1973 (16 U.S.C. 1501 et
ections 7 to 17 of the
and Domestic 'Allot-

nded (16 U.S.C. 590g et

(5) Administer the beekeeper In-
demnity payment program under section
804 Qf the Agricultural Act of 1970, as
amended (7 U.S.C. 135b note).

* * / * * *

(10) Conduct refinancing operations
pursuant to section 304 of the Defense
Production Act of 1950, as amended (50
U.S.C. App. 2094) and administer as-
signed responsibilities and functions un-
der the Defense Production Act of 1950,
as amended (50 U.S.C. App. 2061 et seq.),
and the Federal Civil Defense Act -of
1959, as amended (50 U.S.C. App. 2251 et
seq.)

(11) [Reserved]

(1
gral
turs
1441

1 (2
gran
cult
U.S.
cort
Agri
(7-C

(2
und
of 1

(2
Ing,
transerv

title I of Public Law 480, and the export
credit sales program.

(30) Administer wool and mohair pro-
grams under section 704 of the National
Wool Act of 1954, as amended '(7 U.S.C.
1783), and under the authority of section
708 of that Act (7 U.S.C. 1787), conduct
producer referendums, withhold funds
(for advertising and promotion) from
payments made to producers under sec-
tion 704, and transfer such funds to the
person or agency designated by the As-
sistant Secretary for Marketing and Con-
sumer Affairs.

* * * * t

2. Section 2.22 Is amended by rovok-
Ing and reserving paragraph (a) (5) as
follows:

§ 2.22 'Reservations of authority.
* ' * * *

(a) Related to agricultural stabilia-
tion and conservation.

* * [ r *

(5) [Reserved]

4) Administer,the feed grain pro- * * * *
a under section 105 of the Agricul- 'Subpart H-Delegations of Authority by
l'Act of 1949, as amended (7 U.S.C. the Assistant Secretary for International
note). Affairs and Commodity Programs

" 4~ 3. Section 2.65, paragraph (a) is
1) Administer the upland cotton- . amended by revising subparaaraphs (3),
n under gection 103 of the Agri- (5), (10), (14), (21), (23), (28), (29),
Ural Act of 1949, as amended (7 and (30) and by revoking and reserving
C. 1444) and the extra long staple subparagraph (11) to read as follows:
on program under section 101 of the § 2.65 Administrator, Agricultural Sin.
cultural Act of 1949, as amended bilization and Conservation Service.
rS.C. 1441 (f)). Wa Delegations.**
• * * * * ,(3) Administer the rural environ-

:3) Administer the wheat program mental programs (excepb tho Great
er section 107 of the Agricultural Act Plalns" program) and diversion pro-
949, as amended (7 US.C. 1445a). grams under Title X of the Agriculture
• • * • * and Consumer Protection Act of 1973 (16

28) Administer procurement, process- US.C. 1501 et. seq.) and under sections
handling, distribution, disposition, 7 to 17 of the Soil Conservation and

Isportation, payment, and related Domestic Allotment Act, as amended (16
ices on surplus removal and supply U.S.C. 590g et seq.).

operations, under section 5 (b), (c), and
(d) of the CCC Charter Act (15 U.S.C.
714c (b), (c), and (d) ),section 416 of the
Agricultural Act of 1949, as amended (7
U.S.C, 14331). section 210 of the Agri-
cultural Act of 1956 (7 U.S.C. 1859), the
Act of August 19, 1958, as amended (7
U.S.C. 1431 note), and section '709 of the
Food and Agriculture Act Of 1965, as,
amended (7 U.S.C. 1446a), except as
specified in §§ 2.17(d) and 2.21(d), and
assist the Agricultural Marketing Serv-
ice in the procurement, handling, pay-
ment and related services under section
32 of the Act of August 23, 1935, as
amended, (7 U.S.C. 612c), and the Na-
tional School Lunch Act of 1946. as
amended (42 U.S.C. 1755).

(29) Administer commodity procure-
ment and supply, transportation (other
than from point of export except for
movement to trust territories or posses-
slons), handling, payment, and related
services In connection with programs
under title II of Pub. L. 480 (7 U.S.C.,
1721-1725), and payment and related
services for the Foreign Agricultural
Service with respect to export subsidy
and barter operations, operations under

(5) Administer the beekeeper indcm-
nity payment program under section S04
of the Agricultural Act of 1970, as
amended (7 U.S.C. 135b note).

*l St 4l 5 *

(10) Conduct refinancing operations
pursuant to section 304 of the Defense
Production Act of 1950, as amended (50
U.S.C. App. 2094) and administer as-
signed responsibilities and functions
under the Defense Production Act of
1950, as amended (50 U.S.C. App. 2061 ot
seq.), and the Federal Civil Defense Act
of 1959, as amended (50 U.S.C. App, 2251
et seq.)

(11) [keserved]
* S * *

(14) Administer the feed grain pro-
gram under section 105 of the Agricul-
tural Act of 1949, as amended (7 U.S.C.
1441 note).

(21) Administer the upland cotton pro-
gram under section 103 of tho Agricul-
tural Art of 1949, as amended (' U.B:C.
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1444) and the extra long staple cotton
program under section 101 of the Agri-
cultural Act of 1949, as amended (7
U.S.C. 1441W().

(23) Administer the wheat program
under section 107 of the Agricultural Act
of 1949, as amended (7 U.S.C. 1445a).

(28) Administer procurement, proc-
essing, handling, distribution, disposi-
tion, transportation, payment, and re-
lated- services on -surplus removal and
supply operations, -under section 5(b),
(c), and (d) of the CCC Charter Act
(15 U.S.C. 714c (b), (c), and (d)D, sec-
tion 416 of the Agricultural Act of 1949,
as amended (7 U.S.C. 1431), section 210
of the Agricultural Act of 1956 (7 U.S.C..
1859), the Act of August 19, 1958, as
amended (7 U.S.C. 1431 note), and sec-
tion 709 of the Food and Agriculture
Act of 1965, as amended(7 U.S.C. 1446a),
except as specified in § 2.17(d) and 2.21
(d), and assist the Agricultural Market-
ing Service in the procurement, han-
dling,, payment, -and related services
under section 32 of the Act of Angust 23,
1935, as amended (7 U.S.C. 6120), and
the National School Lunch Act of 1946,
as amended (42 U.S.C. 1755).

(29) Administer commodity procure-
ment and supply, transportation (other
than from point of export except for
movement to trust territories or posses-
sions), handling, payment, and related
services in connection with programs
under title II of Pub. L. 480 (7 U.S.C.
1721-1725), and payment and related
services for the Foreign Agricultural
Service with respect to export subsidy
and barter operations, operations under
title I of Pub. L. 480, and the export
credit sales program.
1 (30) Administer wool and mohair pro-
gramsunder section 704 of the National
Wool Act of 1954, as amended (7 US.C.
1783), and under the authority of sec-
tion 708 of that Act (7 U.S.C. 1787),
conduct producer referendums, withhold
funds (for advertising and promotion)
'from payments made to producers tinder
section 704, and transfer such funds to
the person or agency designated: by the
Assistant Secretary for Marketing and
ConsimerServices.

(5 U.S.C. 301 and Reorganjzation Plan No. a
of 1953 (5-1.S.C.Append=x)).

Effective date: April30, 19=.
'For Subpart C:

Signed at Washington. D.C., on April
23,1975.

MARLT,1, BUZ
SecretarY of AgricuMure.

For Subpart H-
Signed at Washington, D.C,, on April

23,1975. CL.rzoN YzuFE,.

Assistant -Secretaru for rater-
national Affairs and Corn-

oditz Programs.
PR Doc.75--1238 F ed 4-2 9-75; 8: 45 am]

CHAPTER I-AGRICULTURAL MARKET-
ING SERVICE (STANDARDS, INSPEC-
TIONS, MARKETING PRACTICES)

PART 52-PROCESSED FRUITS AND
VEGETABLES, PROCESSED PRODUCTS
THEREOF, AND CERTAIN OTHER PROC-
ESSED FOOD PRODUCTS
Subpart-Unifed States Standards for

Gtades of Frozen Broccoli
Correction

In FR Doe. 75-8824 appearing at page
15890 in the Issue for Tuesday, April 8,
1975 make the following correction:

Under § 52.637(a) (9), In the seventh
line of Table IV, under the heading
"Defect" change the figure In parenthes
from "(1.0 cm)" to read "(1.9 cm)".

CHAPTER X-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; MILK) DEPART-
MENT OF AGRICULTURE

[Milk Order No. 4; Docket No. AO-160-AS0]

PART 1004-MILK IN THE MIDDLE AT-
LANTIC MARKETING AREA

Order Amending Order
FnwN Gs AIM Dr NmT1^oIs

The findings and determinations herd-
Inafter set forth are supplementary and
in addition to.the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except Insofar as such find-
ings and determinations may be In con-
flict with the findings and determina-
tions set forth herein.

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handlig
of milk In the Middle Atlantic marketing
area.

The hearing was held pursuant to the
provisions of the Agricultural Marketng
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure (7 CFR
Part 900).

Upon the basis of the evidence Intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended.
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
In the said marketing area, and the min-
imum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, Insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest:

(3) The said order as hereby amended
regulates the handling of milk in the

same manner as, and is applicable only
to persons In the respective classes of in-
dustrial or commercial activity specified
in, a marketing agreement upon which a
hearing has been held;

(4) All milk and milk products han-
dlied by handlers, as defined in the order
as hereby amended, are in the current of
interstate commerce or directly burden.
obstruc, or affect interstate commerce
in milk or Its products; and

(5) It Is hereby found that the neces-
sary expense of the market admini-tra-
tor for the maintenance and function-,
Ing of such agency will require the pay-
ment by each handler, as his pro rata
share of such expense, 4 cents per hun-
dredweight or such lesser ambunt as the
Secretary may prescribe, with respect to
milk specified In § 1004.85.

(b) Determinations. It Is hereby de-
termined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ified in se. Bc (9) of the Act) of more
than 50 percent of the milk, which is
marketed within the marketing area, to
sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act

(2) The Issuance of this order, amend-
Ing the order, Is the only practical means
pursuant to the declared policy of the
Act of advancing the Interests of pro-
ducers as defined In the order as hereby
amended; and

(3) The issuance of the order amend-
ing the order, Including provisions con-
stituting the Advertising and Promotion
Program, is approved or favored by at
least tw, o-thirds of the producers who
Participated in referenda and who dur-
ing the determined representative period
were engaged in the production of milk
for sale in the marketing area.

Onarn RMATzIv To HAnDLM G
It is thmeefore ordered, That on and

after the effective date hereof, the han-
dling of mik In the Middle Atlantic
marketing area shall be in conformity to
and in compliance with the terms and
conditions of the aforesaid order, a3
amended, and as hereby further
amended, as follows:

Slubpart-Order Regulating Handling
Gra.EML PnoMIraoNS

sec.
1004.1

100412
1004.3
1004A
1004.5
1004.0
1004M7
1004.8
1004.0.
1004.10
1004.11
1004.12
1004.13
1004.14
1004.15

100417
1M0.18

General provisions.

Dr Zms
2iddle Atlantic marketing azea.
Route dlspoaltlon.
Plant.
[R erpved]
IRe:ervedl
Pool plant.
21onpool plant.
Handler.
Producer-handler.
Dairy farmer.
Producer.
Producer Tilk
Other rource milk.
luld milk product.

Ineservedl
Filled milk.
Exempt milk.

FEDERAL REGISTER, VOL 40, NO. 84-WENEsnAy, ApaZL 30, 1975 !

1873



18754

Sec.
1004.19
1004.20

RULES AND REGULATIONS

[Reserved]
Cooperative association.

HaNDLER REPORTS

1004.80 Reports of receipts and utiltzation.
1004.31 [Reserved]
1004.32 Other reports.

CLASSIFICATION oF MIL
1004.40 Classes of utilization.
1004.41 Shrinkage.
1004.42 Classification of transfers and

diversions.
1004.43 General rules.
1004.44 Classification of producer milk.
1004.45 Market administrator's reports and

announcements concerning clas-
sification.

CLASS PRICS
1004.50 Class prices,
1004.51 Basic fOrmula price.
1004.52 Location differentials to handlers.
1004.53 Announcement of class prices and

producer butterfat differential.
1004.54 Equivalent prices or Indexes.

UZunoRWs PRICES

1004.60 Pool obligation of each pool
handler.

1004.61 Zomputation of weighted average
price and uniform prices for base
milk and excess milk.

1004.62 Annuncement of weighted av-
erage price and uniform prices
for base milk and excess milk.
PAYZnUWS FOR MILK

1004.70 Producer-settlement fund.
1004.71 Payments to the producer-settle-

ment fund.
1004.72 Payments from the producer-set-'

tlement fund.
1004.73 Payments to producers and to co-

operative associations.
1004.74 Butterfat differential.
1004.75 Location differentials to producers

and on nonpool milk.
1004.76 Payments by a handler operating

a partially regulated distribut-
ing plant.

1004.77 Adjustment of accounts.
1004.78 [Reserved]
1004.79 Direct delivery differential..

A DLmnIITRATIVE AssEssMENT AND MasEro
SEnvicJ DEDuCTIoN

1004.85 Assessment for order administra-
tion.

1004.86 Deduction for marketing Services.
BAsE-ExcEss PLAN

Sec.
1004.90 Base milk.
100491 Excess milk.
1004.92 Computation of base for each

producer.
1004.93 Base rules.
1004.94 Relinquishing a base.
1004.95 Announcement of base.

ADvE rsmO AND PRoMoTioN PoGAR

1004.110 Agency.
1004.111 Composition of the Agency.
1004.112 Terh of office.
1004.113 Selection of Agency members.
1004.114 Agency operating procedure.
1004.115 Powers of the Agency.
1004.116 Duties of the Agency.
1004.117 Advertising, research, education.

and promotion progTam.
1004,118 Limitation of expenditures by the

Agency.
1004,119 Personal liability.
1004.120 Procedure ofor requesting refunds.
1004.121 Duties of the market administra-

tor.
1004.122 Liquidation.

AuTHORrr: The provisions of this subpart
issued under sees. 1-19, 48 Stat. 81, as
amended; 7 U.S.C. 601-674.

Subpart-Order Regulating Handling
GENMr. PROVISIONS

§ 1004.1 General provisions.
The terms, definitions, and provisions.

In Part 1000 of this chapter are hereby
inco porated-by reference and made a
part of this order.

DEFINITIONS

§ 1004.2 Middle Atlantic marketing area.
"Middle Atlantic marketing area"

thereinafter called the "marketing
area") means all territory within the
boundaries of the following places, in-
cluding piers, docks and wharves and
territory within such boundaries occu-
pied by government (municipal, State,
or Federal) reservations, installations,
institutions or other similar establish-
ments:

(a) The District of Columbia.
(b) The State of Delaware.
(c) In the State of Maryland:
(1) The counties of:

Anne Arundel.
Baltimore. -
Calvert.
Caroline.
.Carroll.
Cecil.
Charles.
Dorchester.
Frederick.
Harford.
Howard.

Kent.
IMontgomery.
Prince Georges.
Queen Annes.
Somerset.
St. Marys.
Talbot.
Washington.
Wicomico.
Worcester.

(2) The city of Baltimore.
(d) In the State of New Jersey:
(1) The counties of:

Atlantic.
Burlington.
Camden.
Cape May.

Cumberland.
Gloucester.
Mercer.
Salem.

(2) In Ocean County:
(I) The townships of:

Eaglesw0od. Ocean.
Lacey. Stafford,
Long Beach. Union.
-Little Egg Harbor.

(1) The boroughs of:
Barnegat Light. Ship Bottom.
Beach Haven. Tuckerton.
Harvey Cedars.

(e) In the State of Pennsylvania, the
counties of:
Adams. Juniata.
Bucks. Lancaster.
Chester. Lebanon.
Cumberland. Montgomery.
Dauphin. Perry.
Delaware. Philadelphia.
Fyranklin. York.
Fulton.

(f) In the State of Virginia:
(1) The counties of:

Arlington. Loudoun.
Fairfax. Prince William.

(2) The cities of:
Alexandria. Fairfaw .
Falls Church.

§ 1004.3 Route disposition.
"Route disposition" means anmy deliv-

ery of a fluid milk product from a plant

to a retail br wholesale outlet (including
any delivery through a distribution
depot, by a vendor, from a plant store or
through a vending machine) except any
delivery to a plant.

§ 1004.4 Plant.
"Plant" means the land and buildings

together with their surroundings, facl-
ities and equipment, whether owned or
operated by one or more persons, con-
stituting a single operating unit or estab-
lishnent for the receiving, processing or
packaging of milk or milk products (in-
cluding filled milk). However, a spparate
facility used only for the purpose of
transferring bulk milk from one tank
truck to another tank truck or only as
a distribution depot for fluid milk prod-
ucts in transit for route distribution shall
not be included under this definition.
§ 1004.5 [Reserved]
§ 1004.6 [Resrved]
§ 1004.7 Pool plant.

Except as provided in paragraph (f) of
this section, "pool plant" means a plant
(except a producer-handler plant or the
plant of a handler pursuant to § 1004.9
(e)) specified in paragraphs (a through
(e) of this sectiop.

(a) A plant from which during the
month a volume not less than 50 percent
of its receipts described in subparagraph
(1) or (2) of this paragraph Is disposed
of as Class I milk (except filled milk)
and a volume not less than 10 percent
of such receipts Is disposed of as routo
disposition (other than as filled milk)
in the marketing area;

(1) Milk received at such plant di-
rectly from dairy farmers (including
milk diverted as producer milk pursuant
to § 1004.12, by either the plant operator
or by a cooperative association, but ox-
eluding the milk of dairy farmers for
other markets) and from a cooperative
in Its capacity as a handler pursuant to
§ 1004.9(c); or'

(2) In the case of a plant with no
receipts descrlbed in subparagraph (1)
of this paragraph, receipts of fluid milk
products (other than filled milk) from
other plants.

(b) Any plant not meeting the condi-
tions of paragraph (a) of this section
from which during the month a quan-
tity of fluid milk products (other than
filled milk) not less than the applicable
percentage (as specified In subparagraph
(1) of this paragraph) of such plant's
receipts of milk from dairy farmers (in-
cluding milk diverted as produce milk
pursuant to § 1004.12 by either the plant
operator or by a cooperative associa-
tion) and from a cooperative associatlon
In Its capacity as a handler pursuant to
§ 1004.9(c) Is moved to a plant(s) meet-
ing the percentage disposition require-
ments specified in paragraph (a) of this
section with respect to Its total recelpto
of fluid milk products (other than filled
milk) from dairy farmers, cooperative
associations as handlers pursuant to
§ 1004.9(c) and from other plants. How-
ever, a plant shall not qualify pursuant
to this paragraph In any month In which
a greater proportion of Ito qualifying
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shipments are made to a plant(s) reg-
ulated bnder another Federal order than
to'plants regulated under this order.(1) The applicable percentage for the
purpose of this paragraph shall be:

(1) 50 percent for any month.of Sep-
tember through February; and

(i) 40 percent for any month of
March through August.

(c) A reserve processing plant which
was a pool _plant under this paragraph
in the mondi immediately preceding the
effective, date of this order, which does
not meet the conditions for pool status

-pursuant to paragraph (a) or (b) of
this section shal; 'continue to hold such
status in each consecutive succeeding
-month in which:

(1) It is owned and operated by a
handler who also operates a plant quall-
fied pursudnt to paragraph (a) of this
section;

(2) The pl.nt does not qualify as a
pool plant pursuant to the provisions
of another Federal order-.(3) The plant, in combination with a
distributing plant of such handler, meets
the performancestandards of paragraph
(a) of this section;

(4) 1o plant of such handler is a
means for qualification of any other
plant for pooling pursuant to paragraph
(b) of this section; and

(5) The handler notifies the market
adinintrator each month. at the'time
'of filing reports purs t to § 1004.30 in
the detail prescribed by the market ad-
ninistrator, with respect to any receipts

from dairy farmers delivering to such
plant not meeting the health require-
ments for dispositionr as fluid milk In the
marketing area.

(d) A' reserve processing plant op-
erated 'by a coojperative association at
which milk from dairy farmers Is re-
"ceved if'the total of fluid milk products
(except Mled mlk) 'transferred from
Such cooperative association plant(s)
'to, and the nilk of member producers
physlcally received at, pool plants pur-
suant to 1 1004.7(a) Is not less than 50
percent of the total milk of member
producers during the month: Provided,
That inthe case of a cooperative asso-
ciation that owns and operates both a
reserve processing plant and a pool plant
pursuant to § 10047(a). the provisloiis
of this paragraph shall have been met so
long as the volume of the cooperativelz
member milk pooled at the reserve proc-
essing plant does not exceed the volume
of sales -of Class I milk (except filled
milk) from the cooperative's pool 4dis-
tributing plant, plus the milk of member,
producers received directly at pool plants
pursuant to § 10047 (a) of other handlers-
during the month, and provided further
that'a cooperative operating a pool're-
serve processing plant qualified pursuant
to this paragraph shall notify the
market administrator each. month, at
the time of filing reports pursuant to
I 100430- In the detail prescribed by the
market administrator, with respect 'to
any receipts from member dairy farmers
delivering to such plant not meeting thle
health- requirements for disposition as
fluid milk in the marketing area.

(e) Subject to the conditions of sub-
paragraph (1) of this paragraph, a plant
that was qualified pursuant to para-
graph (b) of this section during each of
the immediately preceding months of
September through February shall re-
main so qualified during the following
months of March through August, un-
less written application Is filed by the
plant operator with the market adminis-
trator on or before the first day of any
such month requesting that the plant be
designated a nonpool plant for such
month and each subsequent month of
such period during which it does not
otherwise qualify pursuant to sald para-
grabh (b):
(1) The automatic pooling status of

any plant pursuant to this paragraph
shall be canceled beginning on the first
day of any month during the March
through August period in which another
supply plant Is qualified for pooling
through shipments to the same plants
through which, such automatic pooling
status was acquired.

Cf) A plant specified in sqbparagraph
(1) or (2) of this paragraph shall, ex-
cept as provided in §§ 1004.32(e)- and
1004.71(c), be exempt from the provi-
sions of this part:

'(1) Any plant qualified pursuant to
paragraph (a) of this section which
would be subject to the classification and
pricing provisions of another order Issued
ptrsuant to the Act unless the Secretary
determines that a greater volume of
Class I milk, except filled milk, is dis-
posed of from such plant as route dis-
position in the Middle Atlantic market-
ing area than is so disposed of in a mar-
keting area regulated pursuant to such
other order; or

(2) Any plant subject to the rlassifi-
cation and pricing provisions of another
order issued pursuant to the Act, not-
withstanding its status under this order
pursuant to paragraphs (a) or (b) of
this.section.
§ 1004.8 Nonpoolplait

"Honpool plant" rheans a plant other
than a pool plant. 7he following cate-
gories of nonpool plants are further
defined:
(a) "Other order plant" means a plant

that is fully subject to the pricing and
payment provisions of another order Is-
sued pursuantto the Act.

Cb) "Producer-handler plant" means
a plant operated by a producer-handier
as defined in any order (including this
part) issued pursuant to the Act.
(c) 'Partially regulated distributing

plant" means a plant which Is not a pool
plant, a producer-handler plant, an other
order plant, or the plant of a handler
pursuant to § 1004.9(e). from which
fluid milk products In consumer-type
packages or dispenser units are disposed
of as route disposition In the marketing
area during the month.
(d) '"Unregulated supply plant" means

a plant which is not a pool plant, a pro-
ducer-handler plant, an other order
plant, or the plant of a handier pursuant
to § 1004.9(e), from -which fluid milk

products are shipped during the month
to a plqnt qualified under 5 1004.7.
§1004.9 Handler.

'"andler" means any person described
in paragraphs (a) through CW of this
section. Any person In his capacity as the
operator of a pool plant or a cooperative
assoclation in its capacity as a handler
pursuant to paragraph Cb) or Cc) of this
section shall be a '"pool handler".

(a) Any person In his capacity as the
operator of:

(1) A pool plant;
(2) A partially regulated distrUbuting

plant; -

(3) Anunregulatedsupplyplant; or
(4) An other order plant.
Wb) Any cooperative association with

i-espect to the milk of any producer
which It causes to be diverted in accord-
ance with the provisions of § 1004.12 for
the account of such cooperative associa-
tion.

c) Any cooperative assciation with
respect to the milk of its producer mem-
bers which is delivered from the farm
to the pool plant of another person in a
tank truck owned and operated by or un-
der contract to such cooperative associa-
tion, unless both the cooperative asso-
ciation and the operator of the pool
plant notify the market administrator
in vrting prior to the first day of the
month that the plant operator will be
responsible for payment for the milk and
is purchasing the milk on the basis of
farm weights determined by farmibulk
tank calibrations and butterfat tests
based on samples taken at the farm
Milk for which the cooperative associa-
tion is qualified pursuant to this para-
graph shall be deemed to have been re-
ceived at the location of the pool plant
to which such milk is delivered.

(W) A producer-handler.
(e) A governmental agency in its ca-

pacity as the operator of a plant with
route disposition in the marketing area.

(f) Any other person who by purchase
or direction causes 'milk of producers to
be picked up at the farm and/or moved
to a plant,.
§ 1004.10 Producer-handler.
. "Producer-handler" means any person
iho operates a dairy farm and a plant
with route disposition in the marketing
area, and who meets the conditions of
paragraphs (a), (b), and (c) of this
section:

(a) The sole source of supply of
fluid milk products is his own farm pro-
duction Pnd transfers of such products
from pool plants;

(b) The quantity of fluid milk prod-
ucts received from pool plants during the
month does not exceed 10,000 pounds;
and
. c) Such person furnishes proof safti-

factory to the market administrator that
the maintenance and management of all
dairy animals and other resources nec-
essary to produce the entire amount of
fluid milk products handled (excluding
transfers from pool plants), and the
operation of the plant are each the per-
ronal enterprise of and at the- personal
risk of such person
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(d) Sections 1004.40 through 1004.45,
1004.50 through 1004.54, 1004.60 through
1004.62, 1004.70 through 1004.79, 1004.85
and 1004.86, 1004.80 through 1004.95, and
1004.110 through 1004.122 shall not ap-
ply to a producer-handler.
§ 1004.11 Dairy farmer.

"Dairy farmer" means any person who
produces milk which is delivered in bulk
to a plant. A dairy farmer shall be a
"dairy farmer for other markets" with
respect to milk reported pursuant to
§ 1004.7(c) (5) or the proviso of para-
graph (d) of said § 1004.7.
§ 1004.12 Producer.

Subject to the conditions of para-
graph (e) and the exceptions of pira-
graph (f) of this section, "producer"
means any person described in para-
graphls (a) through (d) of this section.

(a) A dairy farmer with respect to
milk which is received at a pool plant
pursuant to § 1004.7 (a), (b), (c) or
(e) directly from the farm Including
milk received at a pool plant pursuant to
§ 1004.7(c) as milk diverted from a pool
plant pursuant to § 1004.7 (a), (b), or
(e).

(b) A dairy farmer with respect to milk
which Is received at a pool plant pur-
suant to § 1004.7(d): Provided, That
such milk is received directly from the
farm of one who is a member of the
cooperative operating the plant or is
received as milk diverted from a pool
plant pursuant to § 1004.7 (a), (b) or
(e).

(c) A dairy farmer with respect to
milk received by a cooperative associa-
tion in its capacity as a handier pursuant
to § 1004.9(c).

(d) A dairy farmer with respect to
milk which is diverted to a nonpool plant
(other than a producer-handler plant)
in accordance with the' conditions of
subparagraphs (1) and (2) of this
paragraph.

(1) During any month of March
through August.

(2) Not more than 10 days production
during any month of September through
February unless all of the diversions of
member and nonmember milk, as the
case may be, are pursuant to subdivision
(i) or (i), respectively, of this subpara-
graph and they fall within the limits pre-
scribed thereunder. If a handler divert-
ing milk pursuant to this subparagraph
diverts milk of any dairy farmer in ex-
cess of the limits prescribed such dairy
farmer shall be a producer only with
respect to that milk physically received
at a pool plant.

(I) All of the diversions of milk of
members of a cooperative association to
nonpool plants axe for the account of
such cooperative association and the
amount of member milk so diverted does
not exceed 25 percent of the volume of
milk of all members of such cooperative
association received at all pool plants
during such month.

(1) All of the diversions of naif of
dairy farmers who are not members of
a cooperative association diverting milk

RULES AND REGULATIONS

for its own account during the month
are diversions by a handler in his capac-
ity as the operator of a pool plant from
which the quantity of such nonmember
milk so diverted does not exceed 25 per-
cent of the total of such nonmember milk
delivered to such handler during the
month.

(e) Milk which is diverted in accord-
ance with the provisions of this section
shall be deemed to have been received by
the handier for whose. account It is
diverted at a pool plant at the location
of the plant from which it is diverted,
except that, for the purpose of applying
location adjustments pursuant to
§§ 1004.52-.and 1004.75 and the direct-
delivery differential pursuant to
§ 1004.79, milk which Is diverted In the
manner described in subparagraph (1),
(2), or (3) of this paragraph shall be
treated as though received at the location
of the plant to which diverted.

(M_ Diverted from a pool plant at
which no location adjustment credit is
applicable to a plant at which a location
adjustment credit is applicable.
. (2) Diverted from a pool plant at
whih a location adjustment credit is ap-
plicable to a plant at which a greater
location adjustment credit is "applicable.

(3) Diverted from a pool plant In the
direct-delivery zone to a plant outside
such direct-delivery zone.

(f) This deflnitionshall not Include a:
(1) Producer-handler as defined 'in

any order (including this part) issued
pursuant to the Act;

(2) Dairy farmer for other markets;
(3) Government agency which is a

handler pursuant to § 1004.9(e);
(4) Dairy farmer with respect to milk

reported as milk diverted to an other
order plant if. any portion of such dairy
farmer's milk so moved is assigned to
Class Iunder the provisions of such other
order; or

(5) Dairy farmer with respect to milk
physically received at a pool plant as
diverted milk from an other order plant
if all of the milk so received from such
dairy farmer is assigned to Class II and
the milk Is treated as producer milk un-
der the provisions of such other order.
§ 1004.13 Producer milk.

'Producer milk" means any skim milk
* or butterfat contained in milk:

(a) Received at a pool plant pursuant
to § 1004.7 (a), (b), (c) or (e) directly -
from the farm including milk received
at a pool plant pursuant to § 1004.7(c)
as milk diverted from a pool plant pur-
suant to § 1004.7 (a), (b), or (e).

(b) Received-at a pool plant pursuant
to § 1004.7(d): Provided, That such milk
is received directly from the farm of one
who is a member of the cooperative
operating the plant or Is received as milk
diverted from a pool plant pursuant to
§ 1004.7 (a), (b), or (e).
(c) Received from producers by a co-

operative association in Its capacity as
a handler pursuant to § 1004.9(c); or

(d) Diverted to a nonpool plant in ac-
cordance with the provisions of § 1004.12.

§ 100.4.14 Oier source milk.
"Other source milk" means all skim

milk and butterfat contained In or rep-
resented by:

(a) Receipts in the form of fluid milk
products from any source other than pro-
ducers, pool plants, or from a coopera-
tive association In its capacity as a
handler pursuant to § 1004.9 (c);

(b) Receipts (including any Class II
product produced in the hkndler's plant
during a prior month) in a form other
than as a fluid milk product which are
reprocessed, converted, or combined with
another product during the month; and

.(c) Receipts in a form other than a
fluid milk product for which the handler
falls to establish a disposition.
.§ 1004.15 Fluid milk product.

"Fluid milk produot" means milk, skim
milk (including concentrated and recon-
stituted milk or skim milk), buttermilk,
cultured buttermilk, flavored milk, milk
drinks (plain or flavored), filled milk,
and (except ice cream, Ice cream mixes,
ice milk mixes, milkshake mixes, eggnog,
yogurt, condensed or evaporated mill,
and any product which contains 0 per-
cent or more nonmilk fat [or oil) any
inixture in fluid form of cream and milk
or skim milk containing less than 10
percent butterfat: Provided, That when
the product Is modified by the addition
of nonfat milk solids, the amount of
skim milk to be included within this
definition shall be only that amount
equal to the weight of skim milk in an
equal volume of unmodified product of
the same nature and butterfat content.
§ 1004.16 [Reserved]
§ 1004.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the additoh of nonfat
milk solids), with or without millkfat,
so that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product; and con-
tains less than 6 percent nonmllk fat
(or oil).
§ 1004.18 Exempt milk.

"Exempt milk" means bulk fluid milk
-products received at a pool plant or
a partially regulated distributing plant
from the plant of a handler pursuant to
§ 1004.9(e) for processing and packaging,
and for which an equivalent quantity of
packaged fluid milk products Is returned
to such handler during the month.
§ 1004.19 [Reserved]
§ 1004.20 Cooperative associatilon,

"Cooperative association" means ay
cooperative marketing association of
producers which the Secretary deter-
mines, after application by the
association:

(a) Is qualified under the provisions
of the Act of Congress of February 10,
1922, as amended, known as the "Capper-
Volstead Act";

(b) Has full authority in tho salo of
milk of its members and Is engaged in
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making collective sales of or marketing
milk or milk products'for its members;
anda(c) Has its entire activities under the
control of its members.

HANL REPORTS
§ 1004.30 Beports of receipts and utili-

zation.
(a) On or before the eighth day after

the end of each month each handler
with respect to each of his pool plants
shallreport for the month to the market
administrator in.the detail and on forms
prescribed by the market administrator
as follows:

(1) The quantities of sklml-lk and
butterfat contained in:

(i) Receipts of producer milk (includ-
ing such handler's own production) ;

(ii) Receipts of fluid milk products
from other pool plants and milk received
from a cooperative association for which
it is a handler pursuant to § 1004.9(c);
and

(iII) Receipts of other source milk;
(2) Inventories of fluid milk products

on hand at the beginning and ehd of the
month; and

(3) The utilization of all skim milk
and butterfat required to be reported
pursuant to this paragraph, showing
separately-n-area route disposition, ex-
cept filled milk, and filled milk route
disposition in the area;

(b) Each handler 'who operates a
partially regulated distributing plant
shall report as required in paragraph (a)
of this section, except that receipts of
milk from dairy farmers shall be re-
ported in lieu of producer milk; such re-
port shall include a separate statement
showing the quantity of reconstituted
skim milk in fluid milk products disposed
of on routes in the marketing area;

(c) Each producer-handler and each
handler pursuant to.,§ 1004.9(e) shall
make reports -to the market administra-
tor at such time and in such manner as
the market administrator may prescribe;
and

(d) On or before the eighth day after
the end of each month, each cooperative
association shall report with respect to
milk for which it is a handler pursuant
to § 1004.9 (b) or (c) as follows:

(1) Receipts of skim milk and butter-
fat from producers;

(2) Utilization of skim nflk and
butterfat 'diverted to nonpool plants;
and

(3) The 4iuantities of skim milk and
butterfat delivered to each pool-,plant
of another handler.
§ 1004.31 EReserved]-
§ 1004.32 Other reports.

(a) Each pool handler shall report to
the market administrator In detail
and on forms prescribed by the market
administrator as follows: ,

(1) On or before the 25th day after
the end of the month for eachpool plant,
his producer payroll for such month
which shall show for each producer:

(i) His name and address;
(ii) The total pounds of milk received

from such producer;

(i1i) The average butterfat content of
such milk: and

(iv) The net amount of the handler's
payinent, together with the price paid
and the amount and nature of any
deduction;

(2) -Such other information with re-
spect to receipts and utilization of butter-
fat and skim milk as the market admin-
istrator shall prescribe.

(b) Promptly after a producer moves
from one farm to another, or starts or
resumes deliveries to a pool handler, the
handler shall file with the market ad-
ministrator a report stating the pro-
ducer's name and post office address, the
health department permit number, if
applicable, the date on which the changes
tovk place, and the farm and plant loca-
.tion Involved.

(c) Each handler operating a partially
regulated distributing plant who does not
elect to make payments pursuant to
§ 100-.76(b) shall report the same In-
formation as required in paragraph (a)
of this section with respect to dairy
farmers from whom he receives milk.

d) On or before the 20th day after
the end of the month, each handler pur-
suant to § 1004.9(f) shall report to the
market administrator, in the detail and
on forms prescribed by the market ad-
ministrator, all transactions whereIn
milk was bought or dealt in, giving the
following information:

(1) The name and addresi of any co-
operative association or producer for
whom the handler by either purchase or
direction caused milk of producers to be
moved to a plant;

(2) The total pounds of milk involved
in the transaction, and the average but-
terfat content of such milk; and

(3) Such other information with re-
spect to such transaction as the market
administrator may prescribe.'

(e) Each handler operating a plant
described in § 1004.7(f) shall, with re-
spect to total receipts and utilization or
disposition of skim milk and butterfat at
such plant, make reports to the market
administrator at such time and In such
manner as the market administrator may
require (in lieu of other reports specified
in this section or In § 1004.30) and allow
verification of such reports by the market
administrator.

CLASSFICATIO OFNM

§ 1004.40 Classes of utiliation.
Subject to the conditions set forth In

§§ 1004.41 through 1004.44. all skim milk
and butterfat required to be reported by
a handler pursuant to §§ 1004.30 and
1004.32 shall be classified as follows:

a. Class I milk. Class I milk shall be
all skim milk and butterfat;

(1) Disposed of as a fluid milk produce
except as provided in paragraph (b) (2),
(3), or (7) of this section;

(2) Contained in inventory of pack-
aged fluid milk products on hand at the
end of the month: and

(3) Not specifically accounted for as
Class Ir milk.

(b Class I milk. Class II milk shall
be all skim milk and butterfat:

(1) Used to produce any product other
than a fluid milk product;

(2) Disposed of for livestock feed;
(3) Contained in fluid milk products

which are dumped, If the handler gives
the market administrator such advance
notice of intent to dump as the market
administrator may prescribe;

(4) Contained In inventory of fluid
milk products in bulk which are on hand
at the end of the month;

(5) In shrinkage of skim milk and
butterfat, respectively, assigned pursm-
ant to § 1004.41(b) (1), but not to exceed
the following:

(I) Two percent of producer mil re-
ceived at a pool plant; plus

(11) One and one-half percent of milk
received at a pool plant from a coopera-
tive association in Its capacity as a han-
dler pursuant to § 1004.9(c) ; plus

(Ill) One and one-half percent of milk
received at a pool plant in bulk tank lots
from other pool plants; plus

(iv) One and one-half percent of re-
ceipts of fluid milk producta- in bulk from
an other order plant, exclusive of the
quantity for which Class II utilization
was requested by the handler (and by the
operator of such other order plant If such
receipt Is fully subject to the classifica-
tion and pricing provisions of such other
order); plus

v) One and one-half percent of re-
ceipts from dairy farmers for other mar-
kets pursuant to § 1004.11 and receipts
of fluid milk products in bulk from un-
regulated supply plants, exclusive of the
quantity.for which Class Ir utilization
was requested by the handier; less

(vi) One and one-half percent of milk
moved in bulk tank lots from a pool plant
to other plants;.and plus

(vii) One-half of 1 percent In receipts
of producer milk by a cooperative asso-
eation in Its capacity as a handler pur-
suant to § 1004.9(c);

(6) In. shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to § 1004.41(b) (2) ;

(7) Disposed of in bulk fluid milk
products to manufacturing .establish-
ments such as bakeries, candy factories,
soup factories, 'and similar establish-
ments at which fluid milk products were
used only in the manufacture of food
products other than milk products; and

(8) In skim milk represented by the
nonfat milk solids added to a fluid milk
product for fortification which Ls in ex-
cess of the volume included within the
fluid milk product definition pursuant to
§ 1004.15.

§ 1004.41 Shrinkage.
The market administrator shall allo-

cate shrinkage over a handler's receipts
at each pool plant as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively, for
each handler; and

(b) Shrinkage shall be prorated be-
tween: (1) Skim milk and butterfat in
receipts described In § I004.40(bY(5);
and (2) skim milk and butterfat in other
source mi1k exclusive of that specified
In § IMM.40(b) (5).
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§ 1004.42 Classification of transfers and
diversons.

Skim milk and butterfat in the form
of any fltid milk product shall be
classified:

(a) As Class I milk If diverted from a
pool plant pursuant to § 1004.7 (a), (b),
or, (e) to a pool plant pursuant to
§ 1004.7 (c) or (d), or transferred from
a pool plant or by a cooperative asso-
ciation as a handler pursuant to
§ 1004.9(c) to a pool plant, unless Class
II utilization is indicated by the trans-
feree and transferor handlers-(or by the
handler if such transaction Is between
two pool plants of the same handler)
in their reports pursuant to §'1004.30(a)
for the month, subject to the conditions
o subparagraphs (1), (2), and (3) of
this paragraph:

(1) The'skim milk or butterfat so as-
signed to either class shall be limited to
the amount thereof remaining In such
class in the transferee plant after com-
putations pursuant to § 1004.44(a) (10)
and the corresponding step of
§ 1004.44(b);

(2) If the transferor plant received
during the month other source milk to
be allocated pursuant to § 1004.44(a) (5),
the .skim milk and butterfat so trans-
ferred or diverted shall be classified so
as to allocate the least possible Class I
utilization to such other source milk;
and

(3) If the transferor handler received
during the month other source milk to
be allocated pursuant to § 1004.44(a) (9)
or (10), and the corresponding steps of
§ 1004.44 (b). the skim milk and butterfat
so transferred or diverted up to the total
of such receipts shall not be classified as
Class I milk to a greater extent than
would be applicable to a like quantity of
such other source milk received at the
transferee plant;

(b) As Class I milk, If transferred
from a pool plant to a producer-handier;

(c) As Class I milk, if transferred or
diverted from a pool plant or delivered
by a cooperative association In the ca-
pacity as a handler pursuant to § 1004.9
(c) to a handler pursuant to § 1004.9(e) ;

(d) As Class I milk,.if transferred or
diverted in bulk to a nonpool plant that
is not an other order plant, a producer-
handler plant, or the plant of a handler
pursuant to § 1004.9(e), unless the re-
quirements of subparagraphs (1) and
(2) of this paragraph are met, in which
case the skim milk and butterfat so
transferred or diverted shall be classified
In accordance with the assignment re-
sulting from subparagraph (3) of this
paragraph;

(1) The transferring or diverting
handler claims classification pursuant to
the assignment set forth in subpara-
graph (3) of this paragraph in his report
submitted to the market administrator
pursuant to § 1004.30 for the month-
within which such transaction occurred;
1 (2) The operator of such nonpool
transferee plant maintains books and
records showing the utilization of all
skim milk and butterfat received at such
plant which are made available If re-

quested by the market administrator for
the purpose of verification;

(3) The skim milk and butterfat so
transferred shall be classified on the
basis of the following assignment of utili-
zation at such nonpool plant in excess of
receipts of packaged fluid milk products
from all pool plants and other order
plants:

(i) Any route disposition in the mar-
keting area shall be first assigned to the
skim milk and butterfat in the fluid milk
products so transferred or diverted from
pool plants, and thereafter pro rata to
receipts from other order plants;

(If) Any route disposition in the mar-
keting area of an other order issued pur-
suant to the Act shall be first assigned
to receipts from plants fully regulated
by such order, and thereafter pro rata
to receipts from pool plants and other
order plants not regulated by such order;

(iII) Class I utilization in excess of
that assigned pursuant to -subdivisions
(i) and (ii) of this subparagraph shall be
assigned first to the receipts from dairy
farmers who the market administrator
determines constitute the regular source
of supply for such nonpool plant, and
Class I utilization in excess of such re-
ceipts shall be assigned pro rata to un-
assigned receipts at such nonpool plant
from all pool and other order plants; andS(iv) Any remaining receipts from pool
plants or other order plants shall be
assigned to Class II: Provided, That f on
inspection of the books and records of
the nonpool plant the market adminis-
trator finds that the remaining unas-
signed receipts at such plant exceed the
available Class II utilization, the trans-
fer shall be classified as Class I up to the
amount of such excess.

(e) As follows, if transferred to an-
other order plant in excess of receipts
from such plant in the same category as
described in subparagraph (1), (2), or
(3) of this paragraph:

(1) If transferred in packaged form,
classification shall be in the classes to
which allocated as a fluid milk product
under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated as a fluid milk product under
the other order (including allocation
under the conditions set forth In sub-
paragraph (3) of this paragraph);

(3) If the operators of both the trans-
feror and transferee plants so request
in the reports of receipts and utilization
filed with their respective market ad-
ministrators, transfers in bulk form
shall be classified as Class 3T to the ex-
tent of the Class Ii utilization (or com-
parable utilization under such other
order) available for such assignment
pursuant to the allocation provisions of
the transferee order;

(4) If information concerning the
classification to which allocated under
the other order is not available to the
market administrator for purposes of
establishing classification pursuant to
this paragraph, classification shall be as
Class I, subject to adjustment when such
Information is available;

(5) For purposes of this paragraph,
f the transferee order provides for more
than two classes of utilization, skim milk
and butterfat allocated to a class con-
sisting primarily of fluid milk products
shall be classified as Class I, and milk
allocated to other classes shall be classi-
fied as Class I1; and

(6) If the form In which any fluid
milk product is transferred to an other'
order plant Is not defined as a fluid mill:
product under such other order, clasl-
fication shall be in accordance with the
provisions of § 1004.40.,
§ 1004.43 General rules.

(a) Each month, the market admin-
istrator shall correct for mathematical
and other obvious errors, the reports of
receipts and utilization submitted pur-
suant to § 1004.30(a) by each handler
and compute the total pounds of skim
milk and butterfat, respectively, In each
class at each of the plants of such
handler, and the total pounds of skim
milk and butterfat in each class which
was received from producers by a coop-
erative association handler pursuant to
§ 1004.9 (b) and (c) and was not re-
ceived at a pool plant.

(b) If any of the water contained In
the milk from which a product is made
is removed before the product Is utilized
or disposed of by a handler, the pounds
of skim milk used or disposed of In such
product shall, be considered to be an
amount equivalent to the nonfat mill:
solids contained In such products plus all
the water originally associated with such
solids.

§ 1004.44 Classification of producer
milk.

After making the computations pur-
suant to § 1004.43, the markct adminis-
trator each month shall determine the

*classification of milk received from pro-
ducers by each cooperative asoclation
handler pursuant to .§ 1004.9 (b) and
(c) which was not received at a pool
plant, and the classification of milk re-
ceived from producers and from coop-
erative association handlers pursuant to
§ 1004.9(c) at each pool plant for each
handler as follows:

(a) Skim milk shall be allocated In
the following manner:

(1) Subtract from the total pounds of
skim milk in Class fl the pounds of slim
milk classified as Class II pursuant to
§ 1004.40(b) (5) ;

(2) Subtract from the total pounds
of skim milk in Class I, the pounds of
skim milk in receipts of exempt milk,

(3) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants, except that to be
subtracted pursuant to subparagraph
(5) (vi) of this paragraph as follows:

(I) From Class 11 milk, the lesser of
the pounds remaining, or 2 percent of
such receipts; and

(l) From Class I milk the remainder
of such receipts;

(4) Except for the first month this
order is effective, with respect to plants
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which In the immediately preceding
month were unregulated plants, sub-
tract from the remaining pounds of skim
Iilk in Class T, the pounds of skim milk
in Inventory of packaged fluid milk
products on hand at' the beginning of
the month;

(5) Subtract in the order specified be-
low from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class II, the pounds of skim
milk in each of the following:

(I) Other source milk in a form ther
than that of a fluid milk product; '

Cii) Rleceipts of fluid milk products
from dairy farmers for other markets
pursuant to § 1004.11 and from uniden-
ted sources;

(i11) Receipts of fluid milk products
from a producer-handler, as defined
under this or any other Federal order;

(iv) Receipts (other than exempt
milk) of fluid milk products from a
handler pursuant to § 1004.9(e) ;

(v) Receipts of reconstituted skim
milk In filled milk from unregulated
supply plants;

(vi) Receipts of reconstituted skim
milk in filled milk from other order-
plants which are regulated under an
order providing for individual-handler
pooling to the extent that reconstituted
skim milk is allocated to Class I at the
transferor plant and is not assigned un-
der this step at a plant regulated under
another market pool order;

(6) Subtract, in the order specified
below, from the pounds of skim milk
remaining in Class II:

(i) The pounds of skim milk in re-
ceipts of fluid milk products from un-
regulated supply plants for" which the
handler requests Class II utilization, but
not in any oase to exceed the pounds of
skim milk remaining in Class II;
' (il) The 'pounds of sklm milk remain-
ing in receipts of fluid milk products from
unregulated supply plants which are In
excess of the pounds of skim milk deter-
mined as follows:

(a) Multiply the pounds of skim milk
remaining in Class I milk (exclusive of
transfers between pool plants of the same
handler) at all pool plants of the handler
by 1.25;

(b) Subtract from the result the sum
of the pounds of skim milk at all such
plants In producer milk, receipts from
pool plants of other-handlers, from a
cooperative association In Its capacity as
a handler pursuant to § 1004.9(c), and
1n receipts in bulk from other order
plants; and

(c) (1) Multiply any resulting plus
quantity by the percentage that receipts
of skim milk in fluid milk products from
unregulated supply plants remaining at
this plant'is of all such recelptsremain-
Ing at all pool plants of such handler,
after any deductions pursuant to sub-
division (1) of-this subparagraph.

(2)- Should such computation result in
quantity to be subtracted from Class II

which is In excess of the pounds of skim
milk remaining In Class 3, the pounds
of skim milk In Class II shall be increased
to the quantity to be subtracted and the
pounds of skim milk in Class I shall be

decreased a like amount. In such'case the
utilization of skim milk at other pool
plant(s) of such handler shall be ad-
Justed in the reverse direction by an
identical amount In sequence beginning
with the nearest other pool plant of such
handler at which such adjustment can
be made.

(il) The pounds of skim milk in re-
maining receipts of fluid milk products
in bulk from an other order plant which
are in excess of similar movements to
such plant, if such receipts were classi-
fied and priced pursuant to the other
order and If Class 3: utilization was re-
quested by the operator of such plant and
the transferee handler, but not In excess
of the pounds of slim milk remaining In
Class II milk;

(7) Subtract from the pounds of skim
milk remaining in each class, In series
beginning with Class I, the pounds of
skim milk in inventory of fluid milk
products in bulk (and for the first month
this order is effective, in packaged fluid
milk products not subtracted pursuant to
subparagraph (4) of this paragraph) on
hand at the beginning of the month:

(8) Add to the remaining pounds of
skim milk In Class II, the pounds sub-
tracted pursuant to subparagraph (1) of
this paragraph;

(9) (1) Subtract from the pounds of
skim milk remaining In each class., pro
rata to the total pounds of sk-i milk
remaining in each class in all pool plants
of the receiving handler, the pounds of
skim milk in receipts of fluid milk prod-
ucts from unregulated supply plants and
from other order plant(s) if not classi-
fled or priced pursuant to the order
regulating such plant, thatwere not sub-
tracted pursuant to subparagraph (6)
(I) or (II) of this paragraph;
I (W1) Should such proration result In
the amount to be subtracted from any
class exceeding the pounds of skim milk
remaining in such class In the pool plant
at which such skim milk was received.
the pounds of skim milk in such class
shall be increased to the amount to be
subtracted and the pounds of skim milk
In the other class shall be decreased a
like amount. In such case the utilization
of skim milk at other pool plant(s) of
such handler shall be adjusted in the
reverse direction by an Identical amount
In sequence beginning with the nearest
other pool plant of such handler at which
such adjustment can be made;

(10) Subtract from the pounds of
skim milk remaining in each class, the
pounds of skim milk in remaining re-
ceipts of fluid milk products in bulk
from other order plants (except receipts
from other order plants not 'classified
and priced pursuant to the order regulat-
ing such plant), In excess In each case of
similar movements to the same plant,
pursuant to the following procedure:

() Subject to the provisions of sub-
divisions (iD) and (il) of this subpara-
graph, such subtraction shall be pro rata
to whichever of the following represents
the higher proportion of Class I milk:

(a) The estimated utilization of skim
milk in each class, by all handler as
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announced for the month pursuant to
§ 1004.45(b); or

(b) The pounds of skim milk in each
class remaining at all pool plants of the
handler;
(11) Should proration pursuant to sub-

division (I) of this subparagraph result
in the total pounds of skim milk to be
subtracted from Class 3 at all pool plants
of the handler exceeding the pounds of
skim milk remaining In Class ] at such
plants, the pounds of such excess shall
be subtracted from tle pounds of skim
milk remaining In Class I after such pro-
ration at the pool plants at which
received;

(i1) Except as provided In subdivision
UI) of this subparagraph, should prora-
tion pursuant to either subdivision () or
(11) of this subparagraph result In the
amount to be subtracted from either
class exceedhg the pounds of skim mil
remaining In such class n the pool plant
at ihich such skim mil was received,
the pounds of skin milk in such class
shall be Increased to the amount to be
subtracted and the pounds of skim milk
in the other class shall be decreased a
like amount. In such case, the utilization
of milk at other pool plant(s) of such
handler shall be adjusted In the reverse
direction by an identical amount In se-
quence beginning with the nearest other
pool plant of such handler at which such
adjustment can be made.

(11) Subtract from the pounds of
sldm milk remaining In each class the
pounds of skim milk received in fluid
milk products from other pool plants
and from a cooperative association in its
capacity as a handler, pursuant to
§ 1004.9 c) according to the classification
assigned pursuant to 1 1004.42(a); and

(12) If the pounds of skim milk re-
maining In both classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds
of skdm milk remaining in each. class in
series beginning with Class IL Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk In paragraph (a) of this sec-
tion; and
(c) Combine the amounts of skim milk

and butterfat determined pursuant to
paragraphs (a) and (b) of this section
Into one total for each class and deter-
mine the weighted average butterfat
content of producer milk In each class.
§1004.45 Market administrators re-

ports and announcements concerning
clwnsification.

The market administrator shall make
the following reports and announce-
ments concerning classification: "

(a) On or before the 15th day after
the end of each month, report to each
cooperative association which so re-
quests,'the class utilization of milk pur-
chased from such association or delivered
to the pool plant(s) of each handler by
producers who are members of such co-
operative association. For the purpose of
this report, the mlk so purchased or re-
celved shall be allocated to each class In
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the same ratio as all producer milk re-
ceived by such handler during such-
month;

(b) Whenever required for purpose of
allocating receipts from other order
plants pursuant to § 1004.44(a) (10) and
the corresponding step of § 1004.44(b),
the market administrator shall estimate
and publicly announce the utilization (to
the nearest whole percentage) in each
class during the month of skim milk and
butterfat, respectively, in producer milk
of all handlers. Such estimate shall be
based upon the most current available
data and shall be final for such purpose;

c) Report to the market adminis-
trator of the other order, as soon as
possible after the report of receipts and
utilization for the month is received
from a handler who has received fluid
milk products from an other order plant,
the classification to which such receipts
are allocated pursuant to § 1004.44 pur-
suant to such report, and thereafter any
change in such allocation required to
correct errors disclosed in verification
of such report; and
(d) Furnish to each handler operating

a pool plant who has shipped fluid mil
products 'to an other order plant, the
classification to which the skim milk and
butterfat in' such fluid milk products
were allocated by the market adi -nis-
trator of the order on the basis
of the report of thereceiving handler;
and, as necessary, any changes in such
classification arising in the verification
of such report.

CLASS PRICES
§ 1004.50 Class prices.

Subject to the provisions of § 1004.52
the minimum class prices per hundred-
weight of milk containing 3.5 percent
butterfat for the month shall be as
follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
Second preceding month plus $278.
(b) Class II price. Subject to the ad-

justment set forth below for the appli-
cable month, the Class I price shall be
the basic formula price for the month.
Month: - Amount

January ---------------- $o. 05
February ---------.... ----- -.04
March ---------------------- . 03
Aprn - -. 07
May -. 10
Juno - . .-.--- .-.--------- ...---- - .09

July ------------------------- +.05
August ---------------------- +.12
September ............----- +.08
October ----------- +.08
November ------------------- + o.08
December -------------------- . 08

§ 1004.51 Basic formula price.
The "basic formula price" shall be the

average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
Justed to a 3.5 percent butterfat basis and
rounded to the nearest cent. For such ad-
Justment, the butterfat differential
(rounded to the nearest one-tenth cent)
per one-tenth percent butterfat shall be

0.12 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price) of
Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less than
$4.33.

§ 1004.52 Location differentials to han-
dlers.

(a) For that milk received from pro-
ducers and from a cooperative associa-
tion in its capacity as a handler pursuant
to § 1004.9(c) at a pool plant located 55
miles or more by shortest highway dis-
tance from the city hall in Philadelphia,
Pa., and also 75 miles or more by the
shortest highway distance from the
nearer of thezero milestone in Washlng-
ton, D.C., or the city hall in Baltimore,
Md. (all such distance to be determined
bythe market administrator), and which
is assigned to Class I milk, subject to the
limitations pursuant to paragraph (b)
of this section, and for other source milk
for which a location adjustment Is ap-
plicable, the Class I price shall be re--
duced at the rate of 1.5 cents per 10-mile
distance or fraction thereof that such
plant location is from the nearest of such
basing points.

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned to Class I dispo-
sition at the transferee plant in an
amount not in excess of that by which
such Class I disposition exceeds 95 per-
cent of the sum of receipts at such plant
from producers, cooperative associations
pursuant to § 1004.9(c), and the pounds
assigned as Class I to receipts from other
order plants and -unregulated supply
plants, and from dairy farmers for other
markets pursuant to § 1004.11. Such as-
signment is to be made first to transferor
plants at which no location adjustment
credit is applicable and then in sequence
beginning with the plant at which the
least location adjustment would apply:
Provfded, That for the purposes of this
paragraph, transfers from a pool plant
to a seconc pool plant which are in turn
transferred to a third pool plant shall be
treated as though the transfer was direct

'from the originating plant to the plant
of final receipt.
§ 1004.53 Announcement of class prices

and producer butterfat differential.
On or before the fifth day of each

month the market administrator shall
publicly announce by posting in a con-
spicuous place in his office and by such
other means as he deems appropriate,
the following:

(a) The Class-I price for the following
month, and for the first month for which
this paragraph is effective, the Class I
price for the current month;

(b) The Class II price for the preced-
ing month; and

(c) The producer butterfat differen-
tial for the preceding month.
§ 1004.54 Equivalent prices or indexes.

Ing class prices or other purposes Is not
reported or published In the manner
described In this part, the market ad-
ministrator shall use a price or Index
determined by the Secretary to be equiv-
alent or comparable with the factor
which is specified.

UNIFORM PRICES
§ 1004.60 Pool obligation of each pool

handler.
The net pool obligation of each pool

handler for each pool plant, and of each
cooperative association handler pursu-
ant to § 1004.9 (b) and (c) with respect
to milk which was not received at a pool
plant, shall be a sum of money com-
puted by the market administrator as
follows:

(a) Multiply the quantity of milk re-
ceived from a cooperative association as
a handler pursuant t 8 1004.9(c) and
allocated pursuant to § 1004.44(a) (11)
and the corresponding step of § 1004.44
(b) and the quantity of producer milk
in each class, as computed pursuant to
§ 1004.44(c), by the applicable class
prices (adjusted pursuant to § 1004.52);

(b) Add the amount obtained from
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 1004.44(a) (12) and the corresponding
step of § 1004.44(b) by the applicable
class prices adjusted by the applicable
differentials pursuant to J§ 1004.52,
1004.74, and 1004.79;

(c) Add the amounts computed un-
der subparagraphs (1) and (2) of this
paragraph:

(1) Multiply the difference between
the applicable Class Ii price for the pre-
ceding month and the applicable Class I
price for the current month by the hun-
dredweight of skim milk and butterfat
subtracted from Class I pursuant to
§ 1004.44(a) ('7) and the corresponding
step of § 1004.44(b) for the current
month;

(2) Multiply the difference between
the applicable Class I price for the pre-
ceding month and the applicable Class
I price for the current month by the
hundredweight of skim milk and butter-
fat subtracted from Class I pursuant to
§ 1004.44(a) (4)- and the corresponding
step of § 1004.44(b). If the Class I price
for the current month is less than the
Class I price for the preceding month,
the result shall be a minus amount.

(d) Add an amount equal to the dif-
ference between the value at the Class X
price applicable at the pool plant and
the value at the Class II price, with re-
spect to skim milk and butterfat in other
source milk subtracted from Class I pur-
suant to § 1004.44(a) (5) and the corre-
sponding step of § 1004.44(b), except that
for receipts of fluid milk products as-
signed to Class I pursuant to § 1004.44
(a) (5) (v) and (vi) and the correspond-
ing step of § 1004.44(b) the Class I price
shall be adjusted to the location of the
transferor plant but not less than the
Class 3iprice; and

(e) Add an amount equal to the value

If for any reason a price or index • at the Clas I price of kinm milk and
specified by.this part for use in comput- butterfat assigned to Class I pursuant
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to & 1004.44(a) (9) and the correspond-
ing step of § 1004.44(b) (excluding re-
ceipts from partially-regulated distrib-
uting plants for which disposition a
specific allocation is made to Federal
order receipts from this or any other
order) adjusted for the location of the
nearest plant from which such types of
receipts were received.
§ 1004.61 Computation of weighted aver-

age price and-npi orm prices for base
milk and e.xcess milk

(a) For each month the market ad-
ninistrator shall compute the weighted
iverage price per hundredweight of milk
received from'producers as follows:

(1) Combine into one total the values
omputed pursuant to § 1004.60 'for all
tanders who filed the reports prescribed
)y § 1004.30 for the month and who
nade the payments ]pursuant to § 1004.71
or the preceding month;

(2) Add an amount equal to the total
ralue of the location differentials com-
rated pursuant to § 1004.75;

(3) Subtract an amount computed by
nultiplying the total hundredweight of
,roducer milk included pursuant to sub-
)aragraph (1) of this paragraph by 5
rents;

(4) Add an amount equal to not less
'mn one-half of the unobligated hal-
race in the producer-settlement fund;

(5) Divide the resulting amount by
he sum of the following for all handlers
neludedin these computations:

(I) The total hundredweight of pro-
icer milk- included pursuant to sub-
?aragraph (1) of this paragraph; and

(i) The total hundredweight for
Nhich a value is -computed pursuant to
1 1004.60(e);

(6) Subtract not less than 4 cents
aor more than 5 cents per hundred-
weight.

(b) For each month the market ad-
ninistrator shall compute the .uniform
prlces pei hundredweight for base milk
md excess milk received from produc-
rs, each of 3.5 percent butterfat content,
.o,.b. market, as follows:

(1) Compute the aggregate value of
excess milk for" all handlers included in
the computations pursuant to paragraph
(a) of this section as follows:

(I) Multiply the quantity of such milk
which does not exceed the total quantity
f producer milk received by such han-

Hers assigned to Class II milk by the
lass TT milk price less 5 cents;

() Multiply the remaining hundred-
weight quantity of excess milk by the
Class I price less 5 cents; and

(iii) Add together the resulting
amounts.

(2) Divide the total value of excess
milk obtained in subparagraph (1) of
this paragrapa. by the total- hundred-
weight of such milk and round to the
nearest cent. The resulting figure shall
be the uniform price for excess milk;

(3) From the amount resulting from
the computations of subparagraphs (1)
through (4) of paragraph (a) of this
section subtract an amount, computed
by multiplying the hundredweight of
milk specified in § 1004.61(a) (5) (it) by
the weighted average prioef

(4) Subtract the total value of excess
milk determined by multiplying the uni-
form price obtained In subparagraph (2)
of this paragraph by the hundredweight
of excess milk, from the amount com-
puted pursuant to subparagraph (3) of
this paragraph;

(5) Divide the amount calculated pur-
suant to subparagraph (4), of this para-
graph by the total hundredweight of base
milk for handlers included in these com-
putations: Provided, That If the result-
ing price should exceed the Class I price
by more than the amount deducted pur-
suant to subparagraph (6) of this para-
graph the aggregate amount In excess
thereof shall be included in the computa-
tion of the excess price pursuant to sub-
paragraph (1) of this paragraph, except
that if by such addition the excess price
should exceed the base price then the
aggregate amount of the excess shall be
prorated to the aggregate values of base
milk and excess milk on the basis of the
respective volumes of base and excess
milk; and

(6) Subtract not less than 4 cents nor
more than 5 cents from the price com-
puted pursuant to subparagraph (5) of
this paragraph. The resulting figure shall
be the uniform price for base milk.

§ 1004.62 Announcement of 'weighted
average price and uniform prices for
base milk and excess milk.

On or before the 13th day of eac2h
month, the market administrator shall
publicly announce by posting In a con-
spicuous place In his office and by such
other means as he deems appropriate,
the weighted average price and uniform
prices for base milk and excess milk com-
puted pursuant to § 1004.61 for the pre-
ceding month.

PAYMENTS rOR MMK

§ 1004.70 Producer-settlement fund.
The market administrator shall main-

tain a separate fund known as the "pro-
ducer-settlement fund" into which he
shall deposit all payments into such fund
pursuant to 1§1004.71. 100476 and 1004.-
77 and out of which he shall make all
payments from such fund pursuant to
§ 1004.72 and 1004.77: Provided, That
the market administrator shall offset the
payment due to a handler against pay-
ment due from such handler.
§ 1004.71 Payments to the producer-

settlement fund.
On or before the 15th day after the

end of the month each handler shall pay
to the market administrator the amount.
if any, by which the total amount spec-
ified in paragraph (a) of this section
exceeds the amounts specified In para-
graph (b) of this section:

(a) The net pool obligation computed
pursuant to § 1004.60 for such handler;

(b) The sum of:
(1) The value of milk received by such

handler from producers and from co-
operative association handlers pursuant
to § 1004.9(c) at the applicable uniform
price(s) pursuant 'to § 1004.61 adjusted
by location differentials, less In the case
of a cooperative association on i for

which It is a handler pursaunt to 1 1004.9
(c), the amount due from other handlers
pursuant to § 1004.73(d). exclusive of
differential butterfat values; and

(2) The value at the weighted average
price plus 5 cents, adjusted by the ap-
plicable location differential on nonpool
milk pursuant to § 1004.75(b) (not to be
less than the value of the Class 31 price)
with respect to other source milk for
which values are computed pursuant to
§ 1004.60 (e).

(c) Each handler operating a plant
specified In § 1004.7(f) (1) If such plant
is subject to the classification and pricing
provislon.7 of another order which pro-
vides for individual-handler pooling,
shall pay to the market administrator
for the producer-settlement fund on or
before the 25th day after the end of the
month an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk In filled milk disposed
of on routes In the marketing area
which was allocated to Class I at such
other order plant. If reconstituted skim
milk In filled milk is disposed of from
such plant on routes in the marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk assigned to Class I shall be prorated
according to such disposition in each
area: and

(2) Compute the value of the quantIty
assigned in subparagraph (1) of this
paragraph to Class I disposition In this
area, at the Class I price under this part
applicable at the location of the other
order plant and subtract Its value at the
Class II price.
§ 1004.72 PaymnW from the producer-

settlement fund.

On or before the 17th day after the
end or each month the market adminis-
trator shall pay to each handler the
amount, if any. by which the amount
computed pursuant to § 1004.71(b) ex-
ceeds the amount computed pursuant to
I 1004.71(a) : Provfded, That If the bal-
ance In the producer-settlement fund is
Insufficient to make all payments pur-
sunnt to this section, the market admin-
i trator shall reduce uniformly such pay-
ments and shall complete such payments
as soon as the necessary funds are avail-
able.
§ 1004.73 Payments to producers and to

cooperative associations.
(a) Except as provided In (Wo) and d)

of this section, each pool handler shall
make payment as specified in subpara-
graphs (1) and (2) of this paragraph to
each producer from whom milk :Is
received.

(1) On or before the last day of each
month at not less than the Class II
price for the preceding month per hun-
dredweight for his deliveries of producer'
milk during the first 15 days of the
month; and

(2) On or before the 20th of the fol-
lowing month at not less than the uni-
form price foi base milk computed
pursuant to § 1004.61(b) (3) through (6)
with respect to base mik received from
such producer and not less than the ex-
cess price determined pursuant to
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§ 1004.61(b) (1) and (2) for excess milk
.received from such producers subject to
the following adjustments: Provided,
That such payment shall be at not less
than the weighted average price with re-
spect to milk received from producers,
also subject to the following adjust-
ments:

(i) Proper deductions authorized In
writing by such producers;

(ii) Partial payments made pursuant
to subparagraph (1) of this paragraph;

(iii) The butterfat differential com-
puted pursuant to § 1004.74; and

(iv) Less the locdtion differential re-
ceived pursuant to § 1004.75: Provided,
That if by such date such handler has
not received full payment from the mar-
ket administrator pursuant to § 1004.72
for such month he may reduce pro rata
his payments to producers by not more
than the amount of such underpayment.
Payment to producers shall be com-
pleted thereafter not later than the date
for making payments pursuant to this
paragraph next following after receipt
of the balance due from the market
administrator;

(b) In the case of a cooperative asso-
ciation which the market administrator
determines is authorized by Its producer-
members to collect payment for their
milk and which has so requested any
handler In writing, such handler shall on
or before the second day prior to the
date on which payments are due indi-
vidual producers, pay the cooperative
association for milk received during the
month from the producer-members of
such- association as determined by the
market administrator an amount equal
to not less than the total due such
producer-members as determined pur-
suant to paragraph (a) of this section;

(c) In the case of milk received by a
handler from a cooperative association
In its capacity as the operator of a pool
plant such handler shall on or before
the second day prior to the date on
-Which payments are due individual pro-
ducers, pay to such cooperative associa-
tion for milk so 'eceived during the
iponth, an amount not less than the
value of such- milk computed at the ap-
plicable class prices for the location of
the plant of the buying handler; and

(d) Each handler who receives milk
from a cooperative association handler
pursuant to § 1004.9(c), shall on or be-
fore the second day prior to the date
payments are due individual producers,
pay such cooperative association for such
milk as follows:

(1) A partial payment for milk re-
ceived during the first 15 days of the
month-at the rate specified in para-
graph (a) (1) of this section; and

(2) A final payment equal to the value
of such milk at the uniform price(s) ad-
justed by the applicable differentials
pursuant to §§ 1004.74 and 1004.75,.less
the amount of partial payment on sich
milk.

(e) In making payments to producers
pursuant to paragraph (a) (2) of this
section, or to a cooperative association
pursuant to paragraph (b) of thls sec-
tion, each pool handler shall furnish

such producer or cooperative association
with respect to -each of Its producer
members from whom the handler re-
ceived milk during the month, a written
statement showing:

(1) The month and the identity of the
handler and the producer;

(2) The total pounds and average
butterfat test of milk delivered by the
producer;

(3) The minimum rate at which pay-
ment to such producer is required under
paragraph (a) (2) of this section;

(4) The rate which is used in making
the payment, if such rate is other than
the applicable minimum rate;

(5) The nature and amount of any de-
ductions made in payment due such
producer; and :

(6) The net amount of the payment
to the producer.
§ 1004.74 Butterfat differential.

In making the payments to producers
and cooperative associations required
pursuant to § 1004.73, each handler shall
add for each one-tenth of 1 percent of
average butterfat content above 3.5 per-
cent, or may deduct for each one-tenth
of 1 percent of average butterfat content
below 3.5 percent, as a butterfat differ-
ential an amount per hundredweight
which shall be computed by the market
administrator as follows: Multiply by
0.115 and round to the nearest one-
tenth cent the simple average of the
daily wholesale selling prices (using the
midpoint of any price range as one price)
-per pound of Grade A (92-score) bulk
creamery, butter at Chicago, as reported
by the Department for the month.
§ 1004.75 Location differentials to pro-

ducers and on nonpool milk.
(a) Subject to the exception pursuant

to § 1004.12(d), for that milk received
from producers and from cooperative as-
sociation handlers pursuant to § 1004.9
(c) at a pool plant located 55 miles or
more from the city hall In Philadelphia,
Pa., and also at least 75 niles from the
nearer of the zero milestone in Washing-
ton, D.C., or the city hall in Baltimore,
Md. (all distances to be the shortest
highway distance as determined by the
market administrator), the uniform
price for base milk computed pursuant
to § 1004.61(b) shall be reduced 1.5 cents
for each 10 miles distance or fraction
thereof that such plant is from the near-
est of such basing points.

(b) For purposes of computations
pursuant to §§ 1004.71 and 1004.72 the
weighted average price shall be reduced
at the rate set forth In paragraph (a) of
this section applicable at the location
of the nonpool plant(s) from which the
milk was received with respect to other
source milk for which a value is computed
pursuant to § 1004.60(e).
§ 1004.76 Payments by a handier oper-

ating a partially regulated distribut-
ing plant.

Each handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
25th day after the end of the month

either of the amounts (at the handler's
election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler falls to report pursuant to
§§ 1004.30(b) and 1004.32(c) the Infor-
mation necessary to compute the amount
specified in paragraph (a) of this sec-
tion, he shall pay the amount computed
pursuant to paragraph (b) of this
section:

(a) An amount computed as follows:
(1) (1) The obligation that would

have been computed pursuant to
§ 1004.60 at such plant shall be deter-
mined as though such plant were a pool
plant. For purposes of such computa-
tion, receipts at such nonpool plant
from a pool plant, a cooperative asso-
ciation as a handler pursuant to § 1004.0
(b), or an other order plant shall be as-
signed to the utilization at which classi-
fled at the pool plant or other order
plant and transfers from such nonpool
plant to a pool plant or an other order
plant shall be classified as Class II milk
if allocated to such class at the pool plant
or other order plant and be valued at
the weighted average price of the respec-
tive order If so allocated to Class I milk,
except that reconstituted slm milk In
filled milk shall be valued at the Class
II price. There shall be included in the
obligation so computed a charge In the
amount specified In § 1004.60(e) and a
credit in the amount specified In § f004.71
(b) (2) with respect to receipts from an
unregulated supply plant, except that
the credit for receipts of reconstituted
skim milk in filled milk shall be at the
Class II price, unless an obligation with
respect to such plant is computed as'
specified below In this subparagraph;
and

(ii) If the operator of the partially
regulated distributing plant so requests,
and provides with his reports pursuant
to §§ 1004.30(b) and 1004.32(c) similar
reports with respect to the operations of
any other nonpool plant which serves as
a supply plant for such partially ree-
ulated distributing plant by shipments'
to such plant during the month equiv-
alent to the requirements of § 1004.7(b)
with agreement of the operator of much
plant that the market administrator
may examine the books and records of
such plant for -purposes of verification
of such reports, there will be added the
amount of the obligation computed at
such nonpool supply plant in the same
manner and subject to the same con-
ditlons as for the partially regulated
distributing plant.

(2) From this obligation there will be
deducted the sum of (I) the gross pay-
ments made by such handler for milk
(approved by a duly constituted health
authority for fluid disposition) re-
ceived during the month from dairy
farmers at such plant and like payments
made by the operator of a supply plant(s)
included In the computations Pursuant
to subparagraph (1) of this paragraph,
and (1) any payments to the producer-
settlement fund of another order under
which such plant is also a partially reg-
ulated distributing plant,

FEDERAL REGISTER, VOL 40, NO. 84-WEDNESDAY, APRIL 30, 1975

18762



RULES AND REGULATIONS

(b) An amount computed as follows: such lesser amount as the Secretar may
(1) Determine the respective amounts prescribe with respect to milk handled

of skim milk and butterfat disposed of during the month as follows:
as Class I milk on routes in the market- (a) Each handler (excluding a coop-
ing'area; erative association In Its capacity as a

(2) Deduct the respective amounts of -handler pursuant to § 1004.9(c), and a
skim nilk and butterfat received as- cooperative association as the operator
Class I milk at the partially regulated -of a pool plant with respect to milk
distributing plant from pool plants; ,co- transferred in bulk to a pool plant) with
operative associations in their capacity respect to his receipts of producer milk
as'. handlers pursuant to § 1004.9(b). (including such handler's own-farm
and other order plants, except that de- lproduction, milk received from a coop-
ducted under a -similar provision of erative association pursuant to § 1004.9
another order issued pursuant to the (c), and milk transferred In bulk from
Act; a bool plant owned and operated by a

(3) Deduct the quantity of reconsti- cooperative association) and other
tuted skim milk in fluid milk products source milk allocated to Class I pursu-
disposed of on routes in the marketing ant to § 1004.44(a) (5) and (9) and the
area; corresponding step of § 1004.44(b)

(4) Combine the amounts of skim (b) Each handler In his capacity as
milk and butterfat remaining into one the operator of a partially regulated ds-
total and determine the weighted average tributing plant with respect to his route
butterfat content; and disposition in the marketing area in ex-

(5)rom the value of milkatce of his receipts of Class I milk from
the Class I price applicable at the loca- pool plants, cooperative associations as
tion of the mnonpool plant (but not less handlers pursuant to § 1004.9(b). and
than the Class I price), subtract Its other order plants =sIgned to such
value at the weighted average price ap- disposition.
plicable at such location plus 5 cents
(not to be less than the Cls'II price) § 1004,86 Dcduction for markeltingserv-

,and add for the quantity of reconsti- ices.
tuted skim milk specified n .subpara- (a) Except as set forth In paragraph
graPh. (3) of this paragraph its value (b) of this section, epch handler, mak-
-computed at the Class I price applicable ing payments directly to producers for
at the location of the nonpool plant (but milk (other than milk of his own produc-
not less than the Crass II price), less the tion) pursuant to § 1004.73(a) shall de-

,value of such skim milk at the Class I1 duct 5 cents per hundredweight br such
Primce. .lesser amount as the Secretary may pro-

S1004.77 Idjustmen of accounts. scribe and shall pay such deductions to
the market administrator on or before

Whenever verification by the market the 20th day after the end of the month.
administrator of reports or payments of Such money shall be expended by the
any handler discloses errors resulting In market administrator to provide market
money due (a) -the market administra- Information and to verify the weights,
tor from such handler, (b) such han- samples and tests of milk of producers
dler from the market administrator, or who are not receiving such service from

- (c) any producer or cooperative associa- a cooperative association; and
tion from such handler, the market .(b) In the case of producers for whom
administrator shall promptly notify such the Secretary determines a cooperative
handler of any amount so due and pay- association is actually performing the
merit thereof shall be made on or before services set forth in paragraph (a) of this
the next date for making payments set section, each handler shall make, in lieu
forth in the provisions under which such of the deduction specified In paragraph
error occurred. - (a) of this'sectlon, such deductions from
1004.78 [Reserved] the payments to be made directly to such

0-8 producers pursuant to § 1004.73(a) as
§ 1004.79 Direct-deliverydifferentiaL are authorized by such producers on or

For producer milk received at a plant before the 18th day after the end of each
located within 55 miles of the city hall month and pay such deductions to the
in Philadelphia Fa_ the handler in cooperative rendering such services.
making payments to producers and co-
operative association handlers pursuant
to §'1004.9(c), in addition to any
amounts required by other provisicns of
this part, shall pay 6 cents per hundred-
weight of milk so received.
AD11rSTvx A~SrSESax MMq MRx-

KETING SERVICE DEMUcIOMN

§ 1004.85 Assessment for order adnmin-
i istration.

-As his pro rata share of the expense of
administration, each handler shall pay
to the market administrator on or be-
fore-the 20th day after the end of the
month, 4 cents per hundredweight, or

BAsE-ExCEs PU,
§1004.90 Basemilk.

"Base milk" means milk received
from a producer by a pool handler which
is not in excess of such producer's daily
base computed pursuant to § 1004.92
multiplied by the number of days
in such month on which such producer's
milk was so received: Provided., That
with respect to any producer on every-
other-day delivery, the day of nondellv-
ery prior to a day of delivery, although
such prior day Is In the preceding month,
shall be considered as a day of delivery
for purposes of this paragraph.
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§ 1004.91 Exccss nl.
"Escess milk" means milk received

fiom a producer by a pool hand er which
is in excess of base milk received from
such producer during the month.

§ 1004.92 Computation of base for each
producer.

For each month of the year, the
market administrator shall, compute,
subject to the rules set forth in
§ 1004.93, a base for each producer
described in paragraphs (a) through
(e) of this section by dividing the ap-
plicable quantity of milk receipts spect-
fled in such paragraph by 153 (by 151
in the case of a producer on every-
other-day delivery schedule who de-
livered August 1) less the number of
days, If any, during the applicable base-
forming period of August through
December for which It is shown that the
day's production of milk of such producer
was not received by a pool handler as
described in the applicable paragraphs
(a) through (e) of this section under
which such producer's base is computed:
Provided, That in no event *hall the
number of days used to compute a pro-
ducer's base Vursuant to this section be
less than 120.

(a) For any producer, except as pro-
vided in paragraphs (b) through (f) of
this section, the quantity of milk receipts
shall be the total pounds of producer
milk received by all pool handlers from
such producer during the preceding
months of August through December;

(b) Except as provided In paragraph
(c) of this section, for any producer
whose 2lk was received at a plant
which first became a pool plant after the
beginning of the preceding August-
December period, which plant was a
pool plant for at least 120 days during
such period, the quantity of milk receipts
to be used in the computation of such
producer's base shall be the total pounds
of milk received from such dairy farmer
at such plant during the entire August-
December period.
(c) For any producer who on August

I was an Order 2 (New York-New Jer-
sey) producer and who held such status
in all or part of the 2 months of August
and September and who otherwise was
a producer only under this part for all
of the remaining August through De-
cember period, the quantity of milk
receipts shall be the total pounds of milk
received from such dairy farmer by pool
handlers under both orders throughout
the August-December period.

d) For any producer whose milk was
received during the preceding August
through December period at a plant
which became a pool plant pursuant to
§ 1004.7(a) during or after such August
through December perlod,the quantity
of milk receipts shall be the total pounds
of milk received from such dairy farmer
during such August-December period by
pool handlers as producer milk and at
such plant as a nonpool plant
(e) For any producer- whose milk, in

the initial month of operation of this
extended order, is received at a plant
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which becomes a pool plant pursuant to
§ 1004.7(b).for..such month on the basis
of qualifying shipments to a plant(s)
which was not a pool plant in the imme-
diately preceding month but is a pool
plant(s) pursuant to § 1004.7(a) in such
initial month, the quantity of milk re-
ceipts shall be the total pounds of milk
received from such dairy farmer during
the immediately preceding August-De-
cember period (1) as producer milk by
pool handlers and (2) as direct receipts
at such transferor (nonpool) plant.

(f) Any producer who made no quali-
fying milk deliveries during the base-
forming period of August through
December, or who -relinquishes his
established base. pursuant to § 1004.94,
shall have a base reflecting the percent-
age of his average daly.deliveries of
producer milk each month, as set forth
In the following table. A new base is
earned on the basis of his milk deliveries
during the subsequent August through
December pjeriod;

Peicentage of
producUtfo

Month: as base
January February-_-- - 60
Mlarch through June------------- 0
July ---------------------------- 60
August through November...------ 70
December ----------------------- 60

§ 1004.93 Baserules.

The following rules shall apply in con-
nection with the establishment of bases:

(a) A base computed pursuant to
paragraphs (a) through (e) of § 1004.92
(except as provided in pararaph (f)
of said section) shall be effective for the
subsequent months of March through
February, inclusive.

(b) A base computed pursuant to para-.
graphs (a) through (e) of § 1004.92 may
be transferred only in its entirety to
another dairy farmer and only upon dis-
continuance of milk production becanse
of the entry into military service of the
baseholder.

(c) Base transfers shall be accom-
plished only through written application
to the market administrator on forms
prescribed'by the market administrator
and shall be signed by the baseholder and
by the person to whom such base is to be
transferred: Provided, That if a base is
held jointly, except as provided in para-
graph (e) of this section, the entire base
only Is transferrable and only upon
receipt of such application signed by all
Joint holders.

(d) If a producer operates more than
one farm and milk is received from each
at a pool plant or by a cooperative as-
sociation in its capacity as a handier
pursuant to § 1004.9 (b) or <c), he shall
establish a separate base with respect to
producer milk delivered from each such
farm; Provided, That if such farms and
herds are combined into one dairy farm,
the separate bases may be combined into
one base subject to approval of the mar-
ket administrator.

(e) Only one base shall be allocated
with respect to milk produced by one or
more persons where a dairy farm Is
Jointly owned or operated: Provided,

RULES AND REGULATIONS

That in the case -of a base established
jointly, if a copy of the partnership
agreement setting forth as a percentage
of the total interest of the partners In
the base is filed with the market ad-
ministrator before the end of the base-
forming period, then upon termination
of the partnership agreemelit each part-
ner will be entitled to his stated share of
the base to hold in his own right or to
transfer in conformity with the provi-
sions of paragraph (b) or (c) of this
section (including transfer to a partner-
ship of which he is a member). Such
termination of partnership shall become
effective as of the end of any month dur-
ing which: an application for such divi-
sion of base signed by each member of
such partnership Is received by the mar-
ket administrator.

(f) Two or more producers with bases
may combine such bases upon the for-
mation of a bona fide partnership oper-
"ating from one farm. Such a combination
shall be considered a joint, base under
paragraph (e) of this section.

(g) Subject to approval by the market
administrator, the name of the base-
holder may be changed to that of an-
other member of the baseholder's Im-
mediate family but only under circum-
stances where the base would be appli-
cable to milk production from the same
herd and on the same farm.

§ 1004.94 Relinquishing a base.
A producer holding an established base

can, upon notification to the market ad-
ministrator, relinquish his established
base- and be paid pursuant to the provi-
sions of § 1004.92(f) beginning with the
first day of the month in which such no-
tification is received by the market ad-
ministrator and extending until March 1,
next.
§ 1004.95 Announcement of base.

On or before February 25 of each
year, the market administrator shall
notify each producer, the handler re-
ceiving his milk and the cooperative as-
sociation of which he is a member of
the daily base established by such
producer.

ADvnRTisiNG AND PROMOTION PROGRAMr

§ 1004.110 Agency.
"Agency" means an agency organized

by producers and producers' cooperative
associations, in such form and with
methods of operation specified in this
part, which Is authorized to expend
funds made available pursuant to
§ 1004.121(b) (1), on approval by the
Secretary, for the purposes of establish-
ing or providing for establishment of
research and development projects, ad-
vertising (excluding brand advertising),
sales promotion, educational, and other
programs, designed to Improve or pro-
mote the domestic marketing and con-
sumption of milk and its .products.
Members of the Agency shall serve with-
out compensation but shall be reim-
bursed for reasonable expenses incurred
in the performance of duties as mem-
bers of the Agency.

§ 1004.111 Composition of the Agency.
Each cooperative association or com-

bination of cooperative associations as
provided for under § 1004.113(b) is au-
thorized one Agency representative for
each full 5 percent of the' participating
member producers (producers who have
not requested refunds for the most re-
cent quarter) It represents. Cooperative
associations with less than 5 percent
of the total participating producers that
have elected not to combine pursuant to
§ 1004.113(b), and participating produc-
ers who are not members of cooperatives
are authorized to select from such group,
In total, one Agency representative for
each full 5 percent that such producers
c6nstitute of the total participating pro-
ducers. For the purpose of the Agency's
initial organization, all persons defined
as pg'ducers shall be considered as par-
ticipating producers.
§ 1004.112 Term of oflice.

The term of office of etch member of
the Agency shall be 1 year, or until a re-
placement is.designated by the coopera-
-tive association or Is otherwise appropri-
ately elected.

§ 1004.113 'Selection of Agency meme.
hers.

The selection of Agency members shall
be made pursuant to paragraphs (a),
(b), and (c) of this section. Each person
selected shall qualify by filing with the
market administrator a written ac-
ceptance promptly after being notified of
such selection.

(a) Each cooperative association au-
thorized one or more representativet to
the Agency shall notify the market ad-
ministrator of the name and address of
each representative who shall serve at
the pleasure of the cooperative.

(b) For purposes of this program, co-
operative associations may elect to com-
bine their participating membership and,
If the combined total of participating
producers of such cooperatives Is 5 per-
cent or more of the total participating
producers, such cooperatives shall be
eligible to select a representative(s) to
the Agency under the rules of § 1004.111
and paragraph (a) bf this section.

(c) Selection of Agency members to
represent participating nonmember pro-
ducers and participating producer mem-
bers of a cooperative association(s) hav-
ing less than the required 5 percent of
the producers participating in the ad-
vertising and promotion program and
who have not elected to combine mem-
berships as provided in paragraph (b) of
this section, shall be supervised by the
market administrator In the following
manner:

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives and
participating nonmember producers of
their opportunity to nominate one or
more Agency representatives, as the case
may be, and also shall specify the num-
ber of representatives to be selected.
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(2) Following the closing date for
nominations, the market administrator
shall announce the nominees who are
eligible for Agency membership and shall
conduct a referendum among the indi-
vidual producers eligible to vote. Election
to membership shall be determined on
the basis of the nominee (or nominees)
receiving the largest number of eligible
votes. If an elected representative sub-
6equently discontinues producer status
or is otherwise unable to complete his
tetra of office, the market administrator
shall appoint as his replacement the par-
ticipating producer who received the next
highest number of eligible votes.

§ 1004.114 Agency operating procedure.

A majority of the Agency members
shall constitute a quorum and any action
of the Agency shall require a majority
of concurring. votes ofthose present and
voting.
§ 1004.115 Powers of the Agency.

RULES AND REGULATIONS

(h) Provide for the bonding of all per-
sons handling Agency funds in an.
amount and with surety thereon satis-
factory to the Secretary.
§ 1004.117 Advertising, research, edu-

"cation, and promotion progranm.
The Agency shall develop and submit

to the Secretary for approval all pro-
grams or projects undertaken under the
authority of this part. Such programs
or projects may provide for:

(a) The establishment, Issuance. ef-
fectuation, and administration of appro-
priate programs or projects for the ad-
vertising and promotion of milk and milk
products on a nonbrand basis;

Cb) The utilization of the services of
other organizations to carry out Agency
programs and projects If the Agency finds
that such activities will benefit producers
under this part; and

(c) The establishment, support, and
conduct of research and development
projects and studies that the Agency

The Agency is empowered to: finds will benefit all producers unuer msns
(a) Administer the terms and pro- part.

visions within the scope of Agency au-
thority pursuant to § 1004.110; § 1004.118 Limitation of expenditures

(b) Make rules and regulations to ef- by the Agency.

fectuate the purposes of Public Law (a) Not more than 5 percent of the

91-670; 1 funds received by the Agency pursuant
(c)-Recommend amendments to the to § 1004.121(b) (1) shall be utilized for

Secretary; and administrative expense of the Agency.
(d) With the approval of the Secre- (b) Agency funds shall not, in any

tary, enter into contracts and agree- manner, be used for political activity or

ments with persons or organizations as for -the purpose of Influencing govern-
deemed necessary to carry out advertis- mental policy or action, except In recom-
ng and promotion programs and projects mending to the Secretary amendments
speifledin §§ 1004.110 and-1004.117. to the, advertising and promotion pro-

1 Dgram provisions of this part.
S1004.116 ' 'Duties of the Agen~y. (c) Agency funds may not be expended

The Agency shall perform all duties to solicit producer participation.
necessary to carry out the terms and pro- d) Agency funds may be used only

visions of this program including, but not for programs and projects promoting the

limited to, the following: domestic marketing and consumption of

(a) Meet, organize, and select from milk and its products.
amonglts members a chairman and such
other oficers and committee as may be § 1004.119 Personal liability.
necessary, and adopt and make public No member of the Agency shall be

such rules asmay be necessary for the held personally responsible, either indl-
conduct6f its business; vidually or Jointly with others, In any

(b) Develop programs and projects way whatsoever to any person for errors
pursuantto § 1004.110and1004l117; , in Judgment, mistakes, or other acts,

(c) Keep minutes, books, and records either of commission or omission, of such
and submit books and records -or exami- member in performance of his duties,
nation by-te Secretary and furnish any except for acts of willful misconduct,
information and reports requested by the gross negligence, or those which are

,Secretary; - criminain nature.
(d) Prepare and submit to the Secre- § 1004.120 Procedure for requesting rc

tary for approval prior to each quarterly funds.
period a budget showing the projected
amounts to be collected during the quar- Any producer may apply for refund

ter and how such funds are to be dis- under the procedure set forth under

bursedbytheAgency . paragraphs (a) through c) of this

(e) When desirable, establish an ad- section.
viory' committee(s) of persons other (a) Refund shall be accomplished only

than Agency members; through application filed with the mar-

(f) Employ ard fix the compensation ket administrator in the form prescribed

of any person deemed to be necessary to by themarket administrator and signed

Its exercise of powers and performance by the producer. Only that information

of duties; necessary to identif' the producer and
(g) Establish the rate of reimburse- the records relevant to the refund may

ment to the members of the Agency for be required of such producer.
expenses in attending meetings, and pay Cb) Except as provided n paragraph
the expenses of administering the (c) of this section, the request shall be
Agency; and submitted* within the first 15 days of

18703

December, March. June, or September
for milk to be marketed during the en-
suing calendar quarter beginning on the
first day of January. April, JUly, and
October, respectively.

(c) A dairy farmer who first acquires
producer status under this part after
the 15th day of December. March. June.
or September, as the case may be, and
prior to the start of the next refund
notification period as specified in para-
graph (b) of this section may, upon
application filed with the market ad-
ministrator pursuant to paragraph (a)
of this section. be eligible for refund on
all marketings against which an assess-
ment is withheld during such period and
including the remainder of the calendar
quarter Involved. This paragraph also
shall be applicable to all producers dur-
ing the period following the effective
date of this amending order to the
beginning of the first full calendar quar-
ter for which the opportunity exists for
such producers to request refunds pur-
suant to paragraph (b) of this section.

d) A producer, located In a State
which has a State advertising and pro-
motion program in which producers are
required to participate unless they are
participating in an advertising and pro-
motion program under a Federal order,
may (In lieu of a refund request) au-
thorize the market administrator to pay
to the State the amount of his required
participation not, In excess of 5 cents per
hundredweight.
§ 1004.121 Duties of the market ndmin-

istrator.
Except as specified i6 § 1004.116, the

market administrator, in addition to
other duties specified by this part, shall
perform al the duties necessary to ad-
minister the terms and provisions of the
advertising and promotion program in-
cluding, but not limited to, the follow-
ing:

(a) Within 30 days after the effective
date of this amending order, and an-
nually thereafter, conduct a referendum
to determine representation on the
Agency pursuant to § 1004.113(c);

(b) Set aside the amounts subtricted
under § 1004.61 (a) (3) Into an advertising
and promotion fund, separately ac-
counted for, from which shall be dis-
bursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursuant
to subparagraph (3) of this paragraph;
payments, if any, to producers or States
pursuant to subparagraph (2) of this
paragraph; and. payments to cover ex-
pauses of the market administrator in-
curred In the administration of the ad-
vertising and promotion progiam (in-
cluding audit).

(2) Refund to producers the amounts
of mandatory checkoff for advertising
and promotion programs required under
authority of State law applicable to such
producers, but not In amounts that ex-
ceed a rate of 5 cents per hundredweight-
on the volume of milk pooled by any such
producer for which deductions were made
pursuant to § 1004.61(a) (3).
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(3) After the end of each calendar
quarter, make a refund to each producer
who has made application for such re-
fund pursuant to § 1004.120 or make pay-
ment to any State on behalf of any pro-
ducer for which specific authorization
has been received pursuant to § 1004.120
(d). Such refund or payment, as the case
may be, shall be computed at the rate of

5 cents per hundredweight of such pro-
ducer's milk pooled for which deductions
were made pursuant to § 1004.61(a) (3)
for such calendar quarter, less the
amount of any refund otherwise made to
the producer pursuant to subparagraph
(2) of this-paragraph.

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, forward to
each producer a copy of the provisions of
the advertising and promotion program
(§§ 1004.110 through 1004.122).

(d) Audit the Agency's records of re-
ceipts and disbursements.

§ 1004.122 Liquidation.
In the event that the provisions of this

advertising and promotion program are
terminated, any remaining uncommitted
funds applicable thereto shall revert to
the producer-settlement fund of
§ 1004.70.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective with respect to marketings
on and after June 1, 1975.

Signed at Washington, D.C., on April
25, 1975.

RICHARD L. FELTNER,
Assistant Secretary.

[FR Doc.75-11319 Filed 4-29-75;8:45 am]

Title 10-Energy
CHAPTER l--FEDERAL ENERGY

ADMINISTRATION
PART 213-OIL IMPORT REGULATIONS

-Allocations for the Period Beginning
May 1, 1975

Under the Mandatory Oil Import Pro-
gram established pursuant to Proclama-
tion No. 3279, as amended, the next allo-
cation period for imports not subject to
license fees under section 3 (a) (1) (1)-(ii)
of the Proclamation will commence on
May 1, 1975. Section 8 of the Proclama-
tion provides that for thid allocation
period, the maximum levels- of imports
subject to allocation and license, to
which license fees under section 3(a) (1)
(l)-(i) shall not be applicable, shall be
reduced to eighty percent (80%) of the
levels established during the calendar
year 1973. In accordance with Procla-
mation No. 3279, as amended, on
March 31, 1975, the Federal Energy Ad-
ministration (PEA) issued proposed
amendments to Part 213 of Chapter II,
Title 10 of the Code of Federal Regula-
tions, to provide for the commencement
of the next allocation period, and to re-
duce accordingly the levels of fee-ex-
empt allocations (40 FR 14948, April 3,
1975).

Eighteen written .comments were sub-
mitted, and additional oral presentations

were made at the public hearing. Several
companies expressed the concern that in
light of Canada's announced intention
to reduce exports to the Unit6d States
from the current 800,000 bbl./day to
650,060 bbL/day on July 1, and to phase
out such exports entirely by 1983, alloca-
tions of available Canadian imports for
the period beginning May 1 should give
preference to Canadian-dependent re-
finers over historic importers with alter-
nate sources of supply. PEA has been
aware of the potential problem posed to
Canadian-dependent refiners for some
time, but has made a preliminary deter-
mination that the Mandatory Oil Import
Program is not the appropriate vehicle
for any solution. Rather, FEA-is con-
sidering the adoption of a regulation
under the Emergency Petroleum Alloca-
tion Act of 1973, providing for a program
to allocate Canadian imports among
domestic refiners. On April 18, 1975, PEA
issued a notice of hearing and request for
comments to provide it with information
relative to such a program. It is expected
that If such a program is implemented,
the regulations issued today will be
amended to conform to allocations of
Canadian imports under the Emergency
Petroleum Allocation Act.

In connection with the reduced avail-
ability of Canadian imports, as well as
the lower domestic demand due to con-
servation and the current recession, some
companies suggested amendment of
§ 213.28 and § 213.33, which provide that
where a person fails to utilize all of the
Canadian imports specified in his allo-
cation prior to the end of the allocation
period, the Director of Oil Imports shall
reduce his allocation. However, these
sections also provide that the Director
need not make such reductions to the
extent that a person "demonstrates to
the satisfaction of the Director that such
failures were without such person's fault
and were beyond his control." Hence,
where full utilization of an allocation is
prevented by the Canadian government's
curtailment of supply, or by a decline in
demand traceable to economic condi-
tions, allocation holders will not be
penalized.

In response to other comments, FEA is
revising § 213.34 (Allocations of No. 2

'fuel oil-District I) In order to avoid In-
equitable treatment of importers who
held allocations In the allocation period
January 1, 1973- through December 31,
1973, but not in the period May 1, 1974
through April 30, 1975. As proposed,
§ 213.34 provided that allocations for the
next allocation period would be based
on an applicant's allocation for the pe-
riod beginning May 1, 1974. As revised,

213.34 provides that allocations for the
next allocation period shall be based on
the applicant's allocation for the period
January 1, 1973 through December 31,
1973.-

Finally, the deadline for applications
for allocations has been changed from
April 21 to'April 29, in order to provide
time for submitting an application after
the apjbearance of these amendments.
[Federal Energy Administration Act of 1974,
Pub. U. 93-275; E.O. 11790, 39 FR 23185;

Trade Expamlon Act of 1002, P.L, 07-704, as
amended; Proclamation No. 3270, 24 M 1781,
as amended by Proclamation No. 4210, 88 Pr
9645, Proclamation. No. 4227, 30 PR 10105,
Proclamation No. 4317, 38 PR 85103, Proc-
lamation No. 4341, 40 FR 3950, and Procla-
mation No. 4355, 40 FR 104371

In consideration of the foregoing, Part
213 of Chapter 1I, Title 10 of the Code of
Federal Regulations Is amended as set
forth below, effective immediately.

Issued in Washington, D.C., April 24,
1975.

ROBERT E. MOZITCOIERY, Jr.,
General Counsel,

Federal Energy Administration,

1. Section 213.5 is amended by revis-
ing paragraph (a) to read as follows:
§ 213.5 Applications for allocatlong and

licenses.I
(a) Applications for all allocations not

subject to license fee of Import. of crude
oil, unfinished ols, or finished products
for the allocation period May 1, 1975
through April 30, 1976, except for appli-
cations made pursuant to § 213.10, must
be filed with the Director in such form
as he may prescribe, not later than April
29, 1975.

2. Section 213.9 Is amended by revis-
ing paragraphs (a), (b), and (f) to read
as follows:
§ 213.9 Allooations; potrociemical

plants; Districts I-IV and District V.
(a) For the allocation period May 1,

1975 through April 30, 1976, each eligible
person with a petrochemical plan In Dls-
tricts I-IV shall receive an allocation not
subject to license fee but subject to sup-
plemental fee of imports of crude oil and
unfinished oils equal to the average bar-
rels per day of petrochemical plant In-
puts to his petrochemical plants In these
districts during the calendar year 1074
multiplied by 11.2 percent X .80.

(b) For the allocation period May 1,
1975 through April 30) 1976, each eligible
person with a petrochemical plant in
District V shall receive an allocation not
subject to license fee but subject to sup-
plemental fee of Imports of crude oil and
unfinished oils equal to the average
barrels per day of petrochemical plant
inputs to his petrochemical plants in
this district during the calendar year
1974, multiplied by 11.9 percent X .80.

(f) Pursuant to section 3A of Presi-
dential Proclamation 3279, as amended
by Proclamation 4175, interim alloca-
tions were made for the alloeation
period January 1, 1973 through Decem-
ber 31, 1973 to all persons who had
received an allocation under former sec-
tion 9 of Oil mport Regulation 1 (now
§ 213.9) for the allocation period
January 1, 1972 through December 31,
1972. To the extent that such interim
allocations were not charged against and
deducted from the regular allocation
made to a person pursuant to former sec-
tion 9 for the allocation periods starting
January 1, 1973 and extending through
April 30, 1975, such interim allocation
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will be charged against and deducted
from the allocation made under this
section for the period May 1, 1975
through April 30,1976.

3. Section 213.12 is amended by revis-
ing paragraphs (a), (b), and (e) to
read as follows:
§ 213.12 Allocations; refiners; Districts

I-1V and the Virgin Islands.

(a) For the allocatioxi period May 1,
1975 through April 30, 1976, the Director
shall make allocations not subject to li-
cense fee but subject to supplemental fee
as provided in paragraph (b) of this
section and within the quantities avail-
able under applicable levels established
in Proclamation 3279, as amended, of
Imports Into Districts I-IV among eligi-
ble persons having refinery capacity in
these districts or the Virgin Islands.
"With respect to the Virgin Islands quail-
fled refinery inputs shall bb limited to
crude oil charged to the refinery.

(b) Each eligible applicant shall re-
ceive an allocation not subject to license
fee but subject to supplemental fee of
imports of crude oil based on refinery
inputs for the calendar year ending De-
cember 31, 1974. The allocation shall be
computed according to -the following
schedule:

Percent Number
Average banrels per day input of of

input days

0 to 10,000 ...... 2L7". ......... -
10 to 30,000 ................. 13.0 -
30 7.8t.o.........100,.00 plus . . ...... 3.8 X 260

In addition, any imports of crude oil
available for allocation pursuant to this
section but not allocated-pursuant to the
above schedule shall be allocated to each
eligible applicant in the same proportion
that each eligible applicant's allocation
as determined pursuant to the above
schedule bears to the total of imports of
crude oil allocated pursuant to the above
schedule; however, no person shall re-
ceive an allocation in excess of 100 per-
cent of such iierson's refinery inputs.

(e) Pusuant to section 3A of Presi-
dential Proclamation 3279, as amended
by Proclamation 4175, Interim, alloca-
tions were made for the allocation period
January 1, 1973, through December 31,
1973, to all persons who had received an
allocation under section 213.12 for the
allocation period January 1, 1972,
through December 31. 1972. To the ex-
tent that such interim allocations were
not charged against and deducted from
the regular allocation made to a person
pursuant to section 213.12 for the allo-
cation periods starting January 1, 1973,
and extending through April 30, 1975,
such Interim allocation wX be charged
against and deducted from the alloca-
tion made under this section for the
period May 1, 1975, through April 30,
1976.

4. Section 213.13 is amended by revis-
Ing paragraphs (a), (b), and (e) to
read as.follows:

§213.13 Allocations; refiners; District
V, Guam,annd American Samoa.

(a) For the allocation period May 1,
1975, through April 30, 1976, the Director
shall allocate, as provided in paragraph
(b) of this section and within the quanti-
ties available under applicable levels
established in Proclamation 3279, as
amended, imports into District V among
eligible persons having refinery capacity
in that district, Guam or American
Samoa. With respect to Guam or Ameri-
can Samoa, qualified refinery Inputs
shall be limited to crude oil charged to
the refinery.

(b) Each eligible applicant shall re-
celve an allocation not subject to license
fee but subject to supplemental fee of
imports of crude oil based on refinery
inputs for the calendar year ending De-
cember 31, 1974. The allocation shall be
computed according to the following
schedule:

Averapg barrels per day Percent Number
input ofput oldaya

0 to 10,0 )-- ..... ....... : 5.10 to,000 .X 1
30,000 ptu ..... . X ,

In addition, any Imports of crude oil
available for allocation pursuant to this
section but not allocated pursuant to
the above schedule shal be allocated to
each eligible applicant In the same pro-
portion that each eligible applicant's'al-
location as determined pursuant to the
above schedule bears to the total of Im-
ports-of crude oil allocated pursuant to

the above schedule; however,'no person
shall receive an allocation In exces of
100 percent of such person' refinery
inputs,

(e) Parsuant to section 3A of Presi-
dential Proclamation 3279. as amended
by Proclamation 4175, interim allocations
were made for the allocation period Jan-
uary 1, 1973 through December 31, 1973
to all persons who had received an allo-
cation under section 213.13 for the allo-
cation period January 1, 1972 through
December 31, 1972. To the extent that
such interim allocations were not
charged against and deducted from the
regular allocation made to a person pur-
suant to section 213.13 for the allocation
periods starting January 1, 1973 and ex-
tending through April 30, 1974. such
interim allocation will be charged
against and deducted from the allocation
made under this section for the period
May 1, 1975 through April 30, 1976.

5. Section 213.15 Is amended by re-
vising paragraph (d) to fead as follows:
§ 213.15 Allocations of residual fuel

oil-Distrct L

(d) For th allocatlon period May 1.
1974 through April 30, 1975. each eli-
gible applicant under this section shall
receive an allocation not subject to 11-
cense fee but subject to supplemental
fee of imports of residual fuel oil into
District I to be used as fuel In District
I computed according to the following
formula: -

1, 1A 7 tV og 5~ r DI , alloto - pt11U13t to 1213.15 far U:3 allocatfion. prfod
IAverage BID allocations mante pursuant to0§213.15 to all applicants for th3 ni Maperbott XZ2. CU Mayl W,174 to Apr. Z0, 1970. I

6. Section 213.16 is amended by re-
vising-paragraphCa) to read as follows:
§213.16 Fmished products.

(a) For the allocation period May 1,
1975 through April 30, 1976, there is allo-
cated to the Department of Defense 16,-
000 average barrels per day of Imports
of finished products not subject to ]l-
cense fee but subject to supplemental
fee into Districts I-IV and 6,000 average
barrels per day of Imports of finished
products not subject to license lee but
subject to supplemental fee into District
V. For the same allocation period, there
is allocated 15,000 average barrels per day
of imports of finished products not sub-
ject to license fee but subject to supple-
mental fee into Districts I-IV pursuant

to Section 9 of Proclamation No. 3279, as
amended, as that relates to the lon_-
term allocation In subparagraph (5) of
paragraph Wk of Section 11 of the Proc-
lamation.

7. Section 213.20 is amended by re-
vising paragraph (a) (2) as follows:
§ 213.20 Allocations of crude oil and

unfinished olls-Puerto Rico.
(a) '*
(2) For the allocation period May 1,

1975 through April 30, 1976, each eligible
applicant under this paragraph shall re-
ceive an allocation not subject to license
fee but subject to supplemental fee to
Import crude and unfinished ois into
Puerto Rico computed according to the
following formula:

ApplaUt's alonat. ptiisult to %* . C) nat subject tnIfoa 1f - of impods of crude]
a and unlfnishedo 1Ito Puerto for lhOf 010tion ld 0y7 1,1974 to Apr. ZO,17 ,
oxpreod in B/D.Total lloeaa pumusnt ton l ) not subject to l f-, of impr of crude end X I. BID

Iunfinished oils tor lbs aloaIo M!o a ,17inAr 0 2
expressed ift B/D. I= lnpldM71 Mt p.Z,=

, . . § 213.21 Allocations of finished prod-ucts--Puerto Rimo
8. Section 213.21 Is amended by revis- (a) i o 0

lng paragraph (a) (2) and paragraph (b) (2) For the allocation period My .
(2) to read as follows: 1975 through April 30, 1976, each eligibla
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application under this paragraph shall than residual fuel oil to be used as fuel
receive an allocation not subject to I- In Puerto Rico, Into Puerto Rico, com-
cense fee but subject to supplemental puted according to the following
fee to import finished products, other formula:

Applicant's allocation pursuant to § 213.21 (6) not subject to license fee ofhports into Purto -
Ico of flnLshed products (other than redual inel oil to be used as fue ln . erto Pico) for
the allocation period May 1, 1974 to Apr. 20, 175, ekpresscd In BID. X 1,150 BID

Total allocations pursunt to § 213z() not subject to llcense fees of Imports Into Puerto Rico 1
of finished products (other than rdual fuel oil to be used as fuel In Puerto Rico) for the
allocation periodd ly l, 1074 to Apr. 30,1975, expressedin BID.

(b) * * *
(2) For the allocation period May 1,

1975 through April 30, 1976, each eligible
applicant under this paragraph shall re-
ceive an allocation not subject to license

fee but subject to supplemental fee to
import residual-fuel oil to be used as
fuel In Puerto Rico, Into Puerto Rico,
computed according .to the following
formula:E Applcant'a allocation puruant to § 213.21(h) not subject to. cene fees Of imports Into

Puerto Rico of residual fuel oil to be usd as fuel Ri Pue Rico for the allocauon period
May 1, 1974 to Apr. 30, 1975, expressed in B/D.

Total allocations pursant to § 213.21(b) not subject to license fees of imports into Puerto > 1,319 BID
Rico ofrezidual fuel oilto be ed as fuelin Puerto Rico for the allocation period May 1,1074F
to Apr. 30,1975, expresed n BID.

* *c) The Director shall, In accordance
9. Section 213.28 is revised as follows: -with the terms of paragraph (d) (1) of

§ 213.28 Casmlian imiors--Disricts this section make allocations forthe allo-
cation period May 1, 1975 through April
30, 1976 of not to exceed 677,600 average

(a) As used in this section, the term- barrels daily of Canadian Imports into
'Canadian imports" means imports from Districts I-IV.
Canada of crude oil which has been pro- (d) (1) The Director shall make alloca-
auced In Canada and unfinished ois tions not subject to license fees but sub-
which have been derived from crude oil ject to supplemental fee of Canadian im-
or natural gas produced In Canada and ports to eligible applicants who received
which have been transported into the allocations of such imports for the period
United States by overland means or over May 1, 1974 through April 30, 1975 pur-
waterways other than ocean waterways. suant to J 213.33 or from the Oil Import

(b) To be eligible for an allocation of Appeals Board under § 213.26, or from
both. Each such applicant shall be en-

mports under this section,a personmust titled to an allocation of Canadian im-
have in Districts I-IV a facility capable ports calculated in' accordance with the
of processing Canadian Imports. following formula:

Sum of each eligible applicant's allocation of Canadian Imports for the allocation pcxlod
May 1, 1974 to Apr. 30, 1975, pursuant to § 213.33 and § 213.26, expressed in . a[

sum of all auccatlons of Canadian imports for the allocation period May 1, 1974 to Apr. 0, X 07,00 BID

1975 pursuant to § 213.33 and § 213.26, expressed In BID. d]

(2) The Director shall issue before
May 1, 1975 to each eligible applicant a
license equal to one-half of the allocation
calculated pursuant to paragraph (d) (1)
of this section. Such licenses shall expire
on October 31, 1975 unless extended by
the Director: The Director shall issue
before November 1, 1975 a second license
to each eligible applicant equal to the
remainder of the allocation calculated
pursuant to paragraph (d) (1) of this
section. Such licenses shall expire on
April 30,1976.

(e) (1) Except as provided for In para-
graph (e) (2) of thissection aperson who
imports Canadian Imports must process
a such Imports in his own facility. For
the purpose of this paragraph, blending
by mechanical means does not constitute
processing.

(2) (t) Canadian Imports may be ex-
changed on a barrel for barrel basis for
other Canadian Imports but each person
receiving crude oil or unfinished oils In

the exchange must process the crude oil
or unfinished oil received in his own fa-
cilities. Settlements, credits, mofietary,
or accounting adjustments reflecting the
relative values of the oils Involved in the
exchange are permissible,

(i) Canadian imports which are sold
to meet the requirements of regulations
published by the Federal Energy Admin-
istratlon shall not be subject to the pro-
visions of paragraph. (e) of this section.

(f) If a person who receives an alloca-
tion of Canadian Imports under this sec-
tion falls to Import the total quantity
of Imports specified in the allocation, or
If he falls to process all such Imports (or
Canadian imports received in exchange
for such Imports) in his facilities before
July 1, 1976, or if he falls to meet the re-
quirement of paragraph (e) of this sec-
tion, then any allocation of Canadian
Imports for Districts I-IV to which such
person may otherwise be entitled for the
first allocation period beginning after

April 30, 1976 shall be reduced by the
Director by the amount of Canadian Im-
ports which such person has failed to
import, or by the amount of Canadian
Imports and exchanged oil which such
person has failed to process In his facili-
ties before July 1, 1976 or by the amount
of Canadian imports by which he failed
to meet the requirements of paragraph
(e) of this section, except that the Direc-
tor need not make such a reduction to the
extent that (1) such person demonstrates
to the satisfaction of the Director that
such failures were without such person's
fault and were beyond his control, or (2)
such person on or before September 1,
1975, In writing relinquishes all or part of
an allocation made under this section and
returns to the Director licenses isued
thereunder.

(g) Any allocation relinquished by a
person pursuant to paragraph (f) of this
section shall be reallocated to all eligible
applicants In the same proportion that
each received an allocation under para-
graph (d) (1) of this section.

(h) A person to whom an allocation Is
made by the Director under this see-
ion shall report and certify In writinu to

the Director, not later than July 15, 1975,
(1) the total quantity of Canadian im-
ports which that person imported during
the period May 1, 1974 through April 30,
1975, pursuant to an allocation made
under § 213.33 and (2) the quantity of
such Imports that were processed In his
facilities before July 1, 1975. The amount
so reported and certified shall be subject
to verification by the Director. If a per-
son to whom an allocation Is made under
this section fails to file by July 15, 1075
the written report and certification re-
quired by this paragraph, the Director
shall suspend all licenses issued under an
allocation made under this section lntl
the written report and certflcation are
received.

(i) An allocation made pursuant to
this section shall not be sold, assigned or
otherwise transferred.

() An application for an allocation
under this section shall be made by letter
or telegram to the Director, Oil Imports,
P.O. Box 7414, Washington, D.C. 20044,
unless an application has been previously
Afled. Applications must have been re-
ceived by April 29, 1975. An application
must contain the following information
which shall be certified by an officer of
the applicant:

(1) The nature of each of the appl-
'cant's facilities In which Canadian im-
ports will be processed.

(2) The location of each such facility,
(3) The total barrels of Canadian Im-

-ports and other qualified Imports proc-
essed In each such facility during the
calendar year ending December 31, 1974,

10. Section 213.32 is amended by ro-
vising paragraph d) to read a3 follows:
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§ 213.32 Allocations of low sulphur re-
- sidual fuel oil-District V.

(d) For the allocation period May 1,
1975 through April 30, 1976, each eligible
applicant under this section shall receive

Applicant's average BID allocation made pursuant to[ 1,1974 through Apr. 30, 1975 -
IAverage BJ1D allocations madie pursuant to 1 213.12 too

L My 1, 1974 through Apr. 3D, 1915

11. Section 213.34 is amended by revis-
ing paragraphs (b) and (e) to read as
follows:
§ 213.34 Allocations of No. 2-fucl oil-

Districtl.

(b) For the allocation period May 1,
1975 through April 30, 1976. 40,000 bar-
rels per day of Imports of No. 2 fuel oil,
which is manufactured in the Western
Hemisphere from crude oil prodced in

rApplcant's average barrels per day allocation of No. 2 fI to § 213.34 or § 23.26 for the allocation period Jan. 1,
I Total of all allocations expressed In barrels per day of N
L suant to § 21334 or § 213.26 for the allocation period 3

-12: Section 213.36 is amended by revis-
ing paragraphs (a), (c), and (d) to read
as follows:
§ 213.36 Canadian imports, District V.

(a) For the allocation f~erlod May 1,
1975, through April 30, 1976, the Direc-
tor shall allocate, as provided in para-
graph (c) of this section, approximately
,224,000 average barrels daily of Ca-
nadian imports into District V among
eligible persons having refinery capacity
in this 'district.

(c) (1) The Director sball make allo-
cations not subject to license fee but sub-
ject to supplemental fee of Canadian Im-
ports to each eligible applicant for the
'.location period beginning May 1 of
each year on the basis of the pro rata
share of the allocation of Canadian im-
ports into District V made to each ap-
plicant for the calendar year 1973, rela-
tive to the total of all allocations of Ca-
madian imports made to all applicants
for the calendar year 1973.

(2) The Director shall issue before
May 1, 1975 to each eligible applicant a
license equal to one-half of the alloca-
tion calculated pursuant to paragraph
(c) (1) of this section. Such licenses shall
expire on October 31, 1975 unless ex-
tended by the Director. The Director
shall issue before November 1, 1975 a sec-
ond license to each eligib16 applicant
equal to the remainder of the allocation
calculated pursuant to paragraph (c) (1)
of this section. Such licenses shall expire
on April 30, 1976. -

(d) Each eligible applicant desiring an
allocation under this section shall make
applcation by letter to the Director by

- Tolo gIble applicant's Imports of Canadian nat
Total of Canadlan natural gas products imported b

IFB )oo.75-1122 FMu

an allocation not subject to license fee PART 213-OIL IMPORT REGULATIONS
but subject to supplemental fee to ir- Election Procedure for Refiners Located in

-port low sulphur residual fuel oil into United States Territories and Foreign
District V to be used as fuel in District . Trade Zones
V computed according to the following On April 3, 1975, the Federal Energy
formula: Administration (FEA) issued regulations

1213.32 for the allocation perod May] Implementing Proclamation No. 4355,
IX × &Q,491. amending Proclamation No. 3279, as11 applicats fortho allocation pao amended, which established the Manda-
i tory 01 Import Program (40 FR 1604,

the W stem Hemisphere, will be avail- April 9,1975). Section 2 of Proclamation
able for allocations in District 1 to elgi- No. 4355 (Section 3(a) (5) of Proclama-
bl persons having qualified terminal in- tion No. 3279, as amended) provided that
puts of No. 2 fuel oil in this district, effective February 1, 1975:

a a a a * In order to ensure that refiners located
Ce) For the allocation period May 1 in territories of the United States and In1975Fr throughoApri n 0, 197. ach e e foreign trade zones are treated not le-s favor-1975 through April 30, 1976. each eligible bly than other United States refiners, the

applicant under this section shall receive Administrator shall by regulation determine
an allocation of Imports not subject 'to at what point crude oil, unflnished oils and
license fee but subject to supplemental flnilsed products shipped Into United States
fee into District I of No. 2 fuel oil accord- territorles and foreign trade zones shal be-
ing to the following formula: come subject to the- fees Imposed pursuant

to paragraphs 3(a) (1) (1)-(Hm) [of Prociama-
oeloilintoDiddler ImdepUuatl t tion No. 3=19, us amendedi.1973 through 3). 31.1273 , X 4% 000 B.D
o. 2 fuel o1l Into District I made prregltons implementig this pro-
an. 1, IM through Dm 31,193. .J vision provided that refiners-located in

April 29, 1975. Such applications shall United States territories and foreign
include the location, of the facility In trade zones dould elect to continue their
which the Canadian imports Wi be present treatmenk under which supple-
processed and shall be signed by an offil- menV~l fees were assessed at the time
cer of the company. that product enters United States cus-toms territory, or, they could elect to in-

cur the fee at the time that feedstock is
13, Section 213.37 is amended by re- run to still In the refiner's refinery. Re-

vising paragraphs (a) and (c) to read flners were required to elect one of these
as follows: options by April 24, 1975, and elections
§ 213.37 Mexican imports; Districts I- once made would be Irrevocable.

IV and District V. However, shortly before the deadlinefor election, PEA determined that its
Ca) For the allocation period May 1, iegulations did not completely carry out

1975 through April 30, 1976, the Director the mandate of Proclamation No. 4355,
shall allocate, as provided in paragraph to provide equality between domestic and
(c) of this section, approximately 26,000
average barrels daily of Mexican imports offshore refners, with respect to the
into Districts I-IV and District V. h'anzition from refiners' present treat-

a 0 . ment to their treahnent under the con-
(c) The Director shall make alloca- CePt of "ruua to stlils". This Is because

tions not subject to license fee but sub- domestic refiners could have imported,
Ject to supplemental fee to each eligible danddld mport, large quantities of crude
applicafit for the allocation period May 1, oil during January when no fee attached.
1975 throigh April 30, 1976 and subse- This crude could be paced in inventory
quent allocation periods on the basis of
the pro rata share of Mexican Imports and run in February. Moreover crude re-
made by each applicant during the eved in February could be placed in
calendar year 1972, relative to the total bond, thus further deferring fees while -
of all Mexican Imports made by all ap- refiners used up their pre-Pebruary in-
plicants during the calendar year 1972. ventory. However, offshore refiners with

crude in inventory prior to February 1,
14. Section 213.38 is amended by re- would, under the "run to stills" concept,

wising paragraph (c) to read as follows: have incuried the fee when that pre-.
§ 213.38 Imports of Canadian natural February crude was run. In order to de-

gas products-Districts 1-IV. termine the best means of removing this
* t . a " inequity, and because PEA's determina-

(c) Fbr the allocation period May 1, tion *ould be material to the choice of
1975 through April 30, 1976, the Director option, PEA extended the deadline to
shall make allocations not subject to 1- April28,1975.
cense fee but subject to supplemental
fee to eligible applicants in accordance In accordance with Proclamation No.
with the following formula: 3279, as amended by Proclamation No.

4355, PEA hereby amends 4 213.35 of Its
or algia pctsln .1 X 00.40 B/D regulations to remove the foregoing in-
*y all eligible app~cata 1973 1 equity, and to permit the affected re-
Id 4-25-75;10:13 am] finers to make an informed election by

Aprll 28, 1975. Such election shall be
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retroactive to February 1, 1975, the effec-
tive date of Proclamation No. 4355.

Under the amended regulation, refiners
electing to be treated under the "runs to
stills" concept shall be assessed supple-
mental fees on crude oil or unfinished
oil as feedstocks run to stills in the re-
finer's refinery during each calendar
month (less adjustment for exports),
except that ruis to stills Trom feedstocks
which were in the refiner's storage tanks
prior to February 1, 1975 shall not be
subject to the supplemental fees. For the
purpose of establishing the quantity of
feedstocks in the refiner's tanks prior to
February 1, refiners are required to cer-
tify the quantity of feedstocks in the
closing inventory in their tanks as of
January 31. Refiners' certifications will
be subject to verification by PEA. Under.
this amendment, the cash flow and com-
petitive positions of offshore refiners
relative to domestic refiners can be
brought into parity.

PEA has concluded that since an
emergency exists, the foregoing amend-
ment must be made effective immediate-
ly. The cash flow and competitive posi-
tion of at least one offshore refiner is
already strained, and if implementation
of this amended regulation were delayed
it could cause serious financial.hardship
to the refiner involved.

Accordingly, the provisions of sections
7(1) (1) (B) of the Federal Energy Ad-

,ministration Act of 1974 (Pub. L. 93-
275), with respect to notice and oppor-
tunity to comment are hereby waived
upon a finding that strict combliance
would seriously injure the public health,
safety, and welfare. However, FEA will
receive public comments on the amend-
ment issued today. Interested persons are
invited to submit written data, views, or
arguments with respect to the revision
and amendments to Executive Communi-
cations, Room 3309, Federal Energy Ad-
ministration, Box CZ, The Federal Build-
ing, Washington, D.C. 20461. Comments
should be identified on the outside of
the envelope and on the documents sub-
mitted to the Federal Energy Adminis-
tration with the designation "Amend-
ment of Election Procedures for Offshore
Refiners." Fifteen (15) copies should be
submitted. All comments received by 4:30
p.m., May 19, 1975, will be considered by
the Federal Energy Administration in
evaluating the revision and amendments.

Any information or data considered
by the person furnishing it to be con-
fidential must be so Identified and sub-
mitted in writing, one copy only. The
PEA reserves the right to determine the
confldential' status of the information
or data and to treat it according to its
determination.

The public has already received op-
portunity to comment on the regula-
tions implementing Proclamation No.
4355, prior to their issuance on April 3,
1975.

The review provislons of section 7(c)
(2) of the Federal Energy Administra-
tion Act of 1974 which provide for sub-
mission of proposed rules for comment
by the Administrator of the Environ-
mental Protection Agency are also here-

RULES AND RZGULAr\TIoNS

by waived for a period of 14 days, as
proviided for in that section, upon a
finding that there is an emergency situ-
ation which requires immediate action.
The basis of this finding is set forth
above.

Since this amendment affects a very
small number of refiners, and a corres-
pondingly small amount of commerce,
PEA has determined that it is not
"likely to have a substantial impact on
the Nation's economy or large numbers
of individuals or businesses." Therefore,
the requirement of section 7(1) (1) (C)
of the Federal Energy Administration
Act of 1974 to afford the public an op-
portunity for oral presentation of views,
data, and arguments is hereby deemed
not to apply in this case.
[Federal Energy Administration Act of 1974,
Pub. I. 93-275; E.O. 11790, 39 FR 23185;
Trade Expansion Act of 1962, P.L. 87-794, as
amended; Proclamation No. 3279, 24 FR 1781,
as amended by Proclamation 11o. 4210, 38 FM
9645, Proclamation No. 4227, 38 FR 16195,
Proclamation No. 4317, 38 FR 35103, Procla-
mation No. 4341, 40 FR 3956, and Proclama-
tion No. 4355,40 FR 104371.

In consideration of the foregoing, Part
213 of Chapter I, Title 10 of the Code
of Federal Regulations is amended as
set forth below, effective February 1,
1975.-

Issued in Washington, D.C. April 28,
1975.

ROBERT E. MONTGOIERY, Jr.,
General Counsel,

Federal EnergyAdministration.
Section 213.35 is amended, in para-

graph (a) (9) (1) as follows:
§ 213.35 Allocation and fee paid licenses

for imports of crude oil, unfinished
oils, and finished products.

(a) sj
(9) 0 * *
(i) For refiners electing to be treated

under this paragraph (a) (9) (1), supple-
mental fees shall be assessed on crude
oil or unfinished oil as feedstocks run to

-stills in the refiner's refinery during each
calendar month, less any shipments from
the refinery for consumption outside
United States customs territory, efcept
that runs to stills from feedstocks which
were in the, refiner's storage tanks prior
to February 1, 1975 shall not be subject
to the supplemental fees. For the purpose
of establishing the quantity of feedstocks
in the refiner's tanks prior to February 1,
1975, each refiner electing to be treated
under this paragraph (a) (9) (1) shall
certify to the Director the quantity of
feedstocks In the closing inventory in
the refiner's tanks as of January 31, 1975.
Such certification shall be subject to
verification by representatives of the Fed-
eral Energy Administration. In those
cases where sales are made to the De-
partment of Defense F.O.B. the Virgin
Islands or a foreign trade zone, such sales
may be deducted from runs to stills in
determining the liability of the refiner.
The Department of Defense is liable for
payment of supplemental fees if the ma-
terial purchased- Is imported into United
States customs territory. No later than

ten (10) days after the close of each
month, the refiner shall certify to the
Director runs to stills of crude oil or un-
finished oils and shipments from t1e re-
finery for consumption outside United
States customs territory during the pre-
ceding month. Payment of the supple-
mental fee shall be made by the refiner
by the last day of the month following
the month the feedstocks are run to stills.
Effective May 1, 1975 and each month
thereafter, each refiner must file a bond
with a surety, on the list of acceptable
sureties on Federal bonds, maintained by
the Bureau of GOvernment Financial Op-
erations, Department of the Treasury, in
a sum not less than the applicable fee
multiplied by the total number of barrels
processed by the refiner in the last month
but one preceding the month for which
the bond Is posted.

[FR Doc.75-11423 Filed 4-28-75:3:40 pm]

itle 12-Banhs and Banking
CHAPTER I-COMPTROLLER OF THE

CURRENCY, DEPARTMENT OF THE
TREASURY

PART 9--FIDUCIARY POWERS OF NA-
TIONAL BANKS AND COLLECTIVE IN-
VESTMENT FUNDS
Investment in Variable Amount Note

This amendment Is issued pursuant to
the authority conferred In section 1 (j) of
Pub. 1. 87-722, 76 Stat. 668, 12 U.S.C. 92a,
Notice of the proposed rule making was
published in the FEDMRAL RGISTER (40
FR 4151, Jan. 28, 1975). A number of
comments were received following pub-
lication and have been given considera-
tion.

This amendment differs from the pro-
posed amendment in that Its scope Is
more limited. As proposed, the amend-
ment would have prohibited banks from
investing trust funds collectively on it
short-term basis in a variable amount
note if a bank or a bank holding com-
pany, or an affiliate of a bank or a bank
holding company, were the borrower. It
was decided that this proposal needle:sly
discriminated against all of a particular
class of borrowers. The examination
process can be utilized to correct Invest-
ments in borrowers of this cl6s which
-are subject to objection. Accordingly, in
order to facilitate the policing of these
notes by the examiners of this Office, the
Regulation as now promulgated requires
that each bank which is collectively In-
vesting its trust department funds in
such a note maintain that note on its
premises, and not mix such funds with
trust department funds of other banks.
It should be noted that banks may not
lend trust funds through this type of a
note to their own affiliates under any
circumstances.

This amendment will become effective
July 1, 1975. Variable amount note ar-
rangements which do not conform to this
amended regulation should be terminated
by that date. Banks which will have some
difficulty terminating notes by ,that timo
should apply to the Comptroller for an
extension thereof under the authority
of 12 CFR 9.18(c) (5).

FEDERAL REGISTER, VOL 40, NO. 84-WEDNESDAY, APRIL 30, 1975



RULES AND REGULATIONS

Part 9 of 12 CFR is amended by re-
designating paragraph (c) (2) of § 9.18
as paragraph: (c) (2) (i),' by adding a
semicolon-and the word "or! In lieu-of
the period at the end thereof, and by add-
ng a new paragraph (c) (2)M(ii). Changes

in the text are as follows:

§ 9.18 Collective investment.
* * $ * *

(c) * •*

(2) (1) In a single real estate loan, a
direct obligation of the United States, or
an obligation fully guaranteed by the
United States, or in a single fixed amount
security, obligation or other property,
-either real, personal or mixed, of a single
Issuer; or

(ii) On a short-term basis in a variable
amount note of a borrower or prime cred-
it: Provided, That such note shall be
maintained by the bank on its premises
and may be utilized by it only for invest-
ment of moneys held in its trust depart-
ment accounts: -Provided further, That
the bank owns no participation in the
loans or obligations authorized under
paragraphs (c12) (1) or 1) hereof,
and has-o Interest in any investment
therein except In its capacity as fiduciary. -

Dated: April 25,1975.
[SEAL] JAMs E. Surm,

Comptrouer af the Currency.
IP Doc.75-11285 Filed 4-29-75;8:45 am]

CHAPfER V-FEDERAL HOME LOAN
BANK BOARD

[No. 75-304]
SUBCHAPTER B-FEDERAL HOME LOAN

- BANK SYSTEM

PART 526-LIMITATIONS ON RATE OF
RETURN

Amendment Relating to Application of
EdyWithdrawal Penalty

AP'rL 2, 1975.
The following summary of the amend-

ment adopted by this Resolution is pro-
vided for the reader's convenience and
Is subject to the full explanation in the
following preamble and .to the specific
provisions In the regulation.

L. Existing regulation. Requires non-
insured member institutions to impose a
penalty for early withdrawals from cer-
tificate accounts opened on or after No-
vember 1. 1973.

IL Proposed lamendment. A. Would
have prohibited the imposition of a
penalty for withdrawals from single-
ownership certificate accounts by the ex-
ecutor or administrator thereof follow-
ing the account holder's death for ac-
counts opened on or after the effective
date of the proposal.

B. Would have permitted the waiver of
the required penalty for such withdraw-
als for accounts opened before the pro-
posal's effective date.
IEL Final amendment. A. Permits

waiver of required penalty:
1. from single-ownership certificate

jaccounts made by -the deceased account

holder's personal representative (includ-
ing an executor or administrator), and
1 2. from single-ownership testamentary
accounts by the beneficiary following the
6wner's death.

B, Such penalties may be walyed with
respect-to all such accounts opened on
or after November !, 1973.

By Resolution No. 74-297, dated April
12, 1974, the Board proposed to amend
Part 526 of the regulations for the Fed-
eral Home Loan Bank System (12 CFR
Part 526) by amending § 526.7 thereof
to permit waiver of early withdrawal
penalties in certain circumstances, as
discussed below. Notice of such proposed
rulemaking was duly published in the
FEDERAL REGIsTER on April 23, 1974 (39
PR 14358-59), with an invitation for
interested persons to submit written
comments by May 22, 1974. By two com-,
panlon Resolutions (Resolution Nos. 74-
298 and 74-299; April 12, 1974), the
Board also proposed collateral amend-
ments to the rules and regulations for
the Federil Savings and Loan System
(12 CPR Part 545) and the rules and
regulations for Insurance of Accounts
-(12 CFR Part 563).

Section 526.7 requires a member In-
stitution which Is not an Insured insti-
tution to Impose a penalty on a with-
drawal before maturity from-a certifi-
cate account Issued on or after Novem-
ber 1, 1973-the effective date of § 526.7.
The proposal would have amended said
§ 526.7 by adding new language thereto.
The first additional provision would have
prohibited such a member institution
from penalizing suqh a withdrawal from
a single-ownership certificate account
issued on or after the effective date of
the proposal-by an executor or admin-
istrator of the estate of the deceased
owner of such account. The second ad-
ditional provision would have permitted
such a member Institution to waive the
required penalty In connection with an
early withdrawal from a single-owner-
ship certificate account Issued before the
effective date of the proposal Cbut'on or
after November 1, 1973) by an executor
or administrator of the estate of the
deceased owner of such account.

The amendments to § 526.7 adopted by
this resolution differ from the proposal
In three respects. First, waivers are per-
missible with respect to single-ownership
testamentary accounts as well as regular
single-ownership accounts. Testamen-
tary accounts are described In § 564.4 as
revocable trust accounts and Include
Totten-trust accounts and payable on
death accounts. A withdrawal from a
single-ownership testamentary account
would have to be made by the beneficiary
of the account. The amendment does not
specify any time period with which a
withdrawal by a beneficiary would -have
to be made. Hoviever, as the waiver of
the penalty Is permissive a member insti-
tution could require that any such with-
drawal be made within a specified period
following the account holder's death.

Second, withdrawals from non-testa-
mentary single-ownership accounts
could be made by any personal repre-

sentative of the deceased-owner of such
account-not just the executor or ad-
ministrator. The more general term
' personal represen'tative"-Is intended to
include executors and administrators as
well as Individuals representing small
estates where there Is no executor or
administrator.

Third, member institutions may waive
the penlalty imposed pursuant to § 526.7
for any of these two types of certificate
accounts Issued on or after November 1,
1973. In addition, the amendments re-
designate present § 526.7 as § 526.7(a) ;
the amendments adopted by this resolu-
tion are set forth in new § 526.7(b).

Accordingly, on the basis of its con-
sideration of all relevant material pre-
sented by Interested persons and other-
wise available and after consulting with
the Board of Governors of the Federal
Reserve System and the Federal Deposit
Insurance Corporation, the Federal
Home Loan Bank Board hereby amends
§ 526.7 to read as set forth below, effec-
tive 21ay 2, 1975.
§ 526.7 Penalty for early wfdrawal.
(a) With respect to each certificate

account Issued on or after November 1,
1973 (except as provided in paragraph
(b) of this section), each member Insti-
tution which is not an insured institu-
tion shall Impose the following conditions
on withdrawal from such an account be-,
fore the expiration of Its fixed or mini-
mum term or qualifying period: (1) The
account holder shall receive interest or
dividends from the date of Issuance of
such account on the amount withdrawn
at a rate frot in excess of the rate being
paid on regular accounts;- and (2) the
account holder shall also pay a penalty
In an amount not less than the lesser
of (I) the Interest or dividends at such
rate for 90 days (3 months) on the
amount withdrawn or (II) all Interest or
dividends at such rate (since issuance or
renewal of the certificate account) on
the amount withdrawn.

(b) Such a member institution need
not penalize a withdrawal of all or any
portion of a certificate account opened
on or after November 1, 1973, before the
expiration of the fixed or minimum term
or qualifying period of such account if
(1) such account 1s" a "single-ownership
account" (as the quoted term Is used in
§ 564.3 of this chapter) and the with-
drawal Is made by the personal rejpre-
sentative (including an executqr or ad-
minitrator) of the 'deceased owner of
quch account, or (2) such account Is a
single-ownership "testamentary account"
(as the quoted term Is used In § 564.4
of this chapter) and the withdrawal is
made by the beneficiary 'of such account
following the death of the owner thereof.
(Sec. 6B, 47 Stat. IV. ra amended (12 US.C.
If 2425b. 1437). Reorg . P n Ho. 3 of 1947,
12 P3 4981, 3 C1PE, 1943-48 Cmip., p. 1071),

By the Federal Home Loan Bank
Board.

[SrmL GalrnV BL.MLL , Jr.,
Assistant Secretary.

IFR Doo.75-11539 Filed 4-29-75;8:45 am]
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[No. 75-3051
SUBCHAPTER C-FEDERAL SAVINGS AND

LOAN SYSTEM

PART 545--OPERATIONS
Amendments Relating to Application of

Early Withdrawal Penalty
APRIL 2, 1975.

The following summary of the amend-.
ments adopted by this Resolution is pro-
vided for the reader's convenience and Is
subject to the full explanation in the
following preamble and to the specific
provisions in the regulations.

I. Existing regulations. Require Fed-
eral associations to Impose a penalty for
early withdrawals from certificate ac-
counts.

IL Proposed amendments. A. Would
have prohibited the Imposition of a pen-
alty for withdrawals from single-owner-
ship certificate accounts by the executor
'or administrator thereof following the
account holder's death for. accounts
opened on or after the effective date of
the proposal.

B. Would have permitted the waiver
of the required penalty for such with-
drawals for accounts opened before the
proposal's effective date.

MII. Final amendments. A. Permit
waiver of required penalty:

1. From single-ownership certificate
accounts made by the deceased account
holder's personal representative (includ-
ing an executor or administrator), and

2. From single-ownership testamentary
accounts by the beneficiary following the
owner's death.

B. Such penalties may be waived with
respect to all such accounts, regardless
of when opened.

By Resolution No. 74-298, dated April
12, 1974, the Board proposed to amend
Part 545 of the rules and regulations for
the Federal Savings and Loan System
(12 CP Part 545) by amending §§ 545.-
1-4 and 545.3-1 thereof to permit waiver
of early withdrawal penalties in certain
circumstances, as discussed below.- No-
tice of such proposed "rulemaking was
duly published in the FEDERAL REGISTER
on April 23, 1974 (39 FR 14359), with an
Invitation for interested persons to sub-
mit written comments by May 22, 1974.
BY two companion Resolutions (Resolu-
tion Nos. 74-297 and 74-299; April 12,
1974), the Board also proposed collateral
amendments to the Regulations for the
Federal *Home Loan Bank System (12
CFR Part 526) and the rules and regu-
lations for Insurance .of Accounts (f2
C R art 563).

Sections 545.1-4 and 545.3-1 require
Federal associations to impose a penalty
on a withdrawal before maturity from
fixed-term savings deposits and certifi-
cate accounts. The proposal would have
,amended said §§ 545.1-4 and 545.3-1 by
adding new language thereto to prohibit
a Federal association from penalizing a
withdrawal before maturity from a sin-
gle-ownership fixed-term deposit or cer-
tificate account issued on or after the
effective date of the amendment by an

RULES AND REGULATIONS

executor or administrator of the estate
of the deceased owner Of such deposit
or account. This additional language
would also have permitted a Federal as-
sociation to waive the required penalty
in connection with an early withdrawal
from a single-ownership fixed-term sav-
ings deposit or certificate account issued
before the effective date of the amend-
ment by an executor or administrator of
the estate of the deceased owner of such
deposit or account.

The amendments to §§ 545.1-4 and
545.3-1 adopted by this Resolution differ
from the proposal in three respects.
First, waivers are permissible with re-
spect to single-ownership testamentary
accounts as well as regular single-owner'
ship accounts. Testamentary accounts
are described in § 564.4 as revocable trust
accounts and Include Totten trust ac-
counts and payable on death accounts.
A withdrawal from a single-ownership
testamentary account would have to be
made by the beneficiary of the account.
The amendment does not specify any
time period within which a withdrawal
by a beneficiary would have to be made.
However, as the waiver of the penalty
is permissive a Federal association could
require that any such withdrawal be
made within a specified period following
the account holder's death.

Second, withdrawals from non-testa-
mentary single-ownership accounts could
be made by any personal representative
of the deceased owner of such account-.
not just the executor or administrator.
The more general term "personal repre-
sentative" is intended to include execu-
tors and administrators as well as Indi-
viduals representing small estates where
there is no executor or administrator.

Third, Federal associations may waive
the penalty imposed pursuant to
§§ 545.1-4 or 545.3-1 for any of these two
types of certificate accounts regardless
of when issued.

Accordingly, on the basis of its con-
sideration of all relevant material pre-
sented by interested persons and other-
wise available and after consulting with
the Board of Governors of the Federal
Reserve System and the Federal Deposit
Insurance Corporation, the Federal
Home Loan Bank Board hereby amends
§§ 545.1-4 and 545.3-1 as set forth below,
effective May 2,1975.

1. Amend § 545.1-4(f) (4) as follows:
§-545.1-4 Other savings depo3it.

(f) Withdrawal prior to expiration of
term. (1) Except as provided In para-
graph (f) (4) of this section, in the event
of withdrawal of all or any portion of a

ifixed-term savings deposit prior.to the
expiration of its term-

(4) A Federal association need not
penalize a withdrawal of all or any por-
tion of a fixed-term savings deposit prior
to the expiration of Its term If (1) such
deposit is a "single-ownership account"
(as the quoted term is used in § 564.a of
this chapter) and withdrawal Is made
by the personal representative (including

an executor or administrator) of the de-
ceased owner of such account, or (it)
such deposit Is -a single-ownership "tes-
tamentary account"' (as the quoted term
is used in § 564.4 of this chapter) and the
withdrawal is made by the beneficiary of
such account following the death of the
owner thereof.

2. Amend § 545.3-1(c) (3) and (0) as
follows:
§ 545.3-1 Distribution of earnhigq at

variable rates. ' -

(c) Form of certflate. * *

(3) Except as provided in paragraph
(c) (6) of this section, in the event of
withdrawal of all or any portion of a
certificate account Issued pursuant to
paragraph (b)(3) of this section prior
to the completion of the time eligibility
period set forth In the certificate evidenc-
Ing such account-

- (6) A -Federal association need not
penalize a withdrawal of all or any por-
tion of a certificate account issued pursu-
ant to paragraph (b) (3) of this seotion
prior to the completion of Its time
eligibility period if (I) such account is a
"single-ownership account" (as the
quoted term is used in § 564.3 of this
chapter) and the withdrawal is made by
the personal representative (including
an executor or administrator) of the de-
ceased owner of such account, or (11) such
account is a single-ownership "tes-
tamentary account" (as the quoted term
is used in § 564.4 of this chapter) and
the withdrawal is made by the benefici-
ary of such account following the death
of the owner thereof.

(Sec. 5, 48 Stat. 132, as amended; (12 U.&O.
144). Reorg. Plan No. 8 of 1947, 12 FR 4981,
8 CF? 1943-48 Comp, p. 1071).

By the Federal Home Loan Bank
Board.

[smLl GRExNm L. MM=, Jr.,
Assistant Secretary.

[FR Do0.75-11340 Flied 4-29-76;8:45 aimI

[No. 754001]
SUBCHAPTER D-FEDERAL SAVINGS AND LOAN

INSURANCE CORPORATION

PART 563-OPERATIONS
Amendments Relatingto Application of

,'.ady Withdrawal Penalty
SPEXMARY

APeU. 2, 1970.
The following summary of the amend-

ments adopted by this Resolution is pro-
vided for the reader's convenience and
is subject to the full explanation In the
following preamble and to the specific
provisions in the regulations.

L Existing regulations. Requie In-
sured Institutions to Impose a penalty for
early withdrawals from certificate ac-
counts.

I Proposed amendment. A. Would
have prohibited the imposition of a
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penalty for withdrawals from single-
ownership certificate accounts by the ex-
ecutor or administrator thereof following
the account holder's death for accounts
opened on-or after the effective date of
the proposal:
.B. Would have permitted thewaiver of

-the required penalty for such withdraw-
als for, accounts opened before the pro-
posal's effective date.

Dr. Final amendments. A. Permit
waiver of required penalty:

1. From single-ownership certificate-
accounts made by the deceased account
holder's personal representative (includ-
ing an executor or administrator), and

2. From single-ownership testamentary
accounts by the beneficiary following the
ownei's death.- ....•B. Such penalties may be waived with
respect to -all-such accounts, regardless
of when opened.

By Resolution No.- 74-299,, dated
April 12,-•1974, the Board pioposed to
amend Part 563 of the-rules and regula-
tl6ns for Insurance of Accounts (12 CFR
Part 563) -by .amending §§ 563.3-1 and
563.3-2 thereof to permit waiver of early
withdrawal penalties in certain circum-
itances, as discussed below. Notice of
stch-proposed rulemaking'was duly Pub-
lished in the FEDERAL REGISTER On
April 23, 1974 (39 FR 14359-60), with an
invitation for iterested persons to sub-
mit written comments by May'24, 1974.
By two companion resolutions (Resolu-
tion Nos. 74-297 and 74-298; April 12,
1974),tlie Board also proposed collateral
amendments to the regulations for the
Federal Home Loan Bank System (12
CFR Part 526) and-the rules and regu-
lations for the FeTeral Savings and Loan
System (12 CFR Part545).

Sections 563.3-1 and 563.3-2 require
insured institutions to impose a penalty
on a withdrawal before maturity from
fixed-rate, fixed-term accounts and cer-
tificate accounts. The proposal would
have amended said §§ 563.3-1 and 563.3-2
by adding new language thereto-to pro-
hibit insured institutions from penalizing
a withdrawal before maturity from a
single-ownership fixed-rate, fixed-term
account'or certificate account Issued on
or after the effective date of the amend-
ment by an executor or administrator of
the estate of the deceased owner of such
account. This additional language would
also have permitted an- insured Institu-
tion-to waive the required penalty in con-
nectton with an early withdrawal from a
single-ownership fixed-rate,, fxed-term
account or certificate account issued be-

. fore the effective date of the amendment
by, an executor or administrator of the
estate of the deceased owner of such
account.

The -amendments to §§563.3-1 and
563.3-2 adopted by this resolution differ
from the proposal in three respects.
First, waivers are permissible with re-
spect to sligle-ownership testamentary
accounts as well as regular single-own-
ership accounts. Testamentary accounts
are described in § 564.4 as revocable
trust accoiints and Include Totten trust

accounts and payable on dei
A withdrawal from a sing
testamentary account woul
made by the beneficiary of
The amendment does not
time period within which a
by a beneficiary would have
However, as the waiver of
Is permissive, an insured Ins
require that any such w
made within a speclfied per
the accoinit holder's death.

Second, withdrawals from
mentary single-ownershli
could be kmade by any per
sentative of the deceased o
account--not ,Just the exe
ministrator. The more g
"personal representative" ii
include executors and adni
well as Individuals repres
estates. where there is no
administrator.
I Third, insured institutio
tie penalty imposed pursua
3-1 and 563.3-2 for any
types of certificate account
of when issued.
I Accordingly, on the basi
sideration of all -relevant r
sented by interested person
wise available and after co=
the Board of Governors of
Reserve Board and the Fe
Insurance Corporation,
Home Loan Bank Board he
§§ 563.3-1 and 563.3-2 as set
effective May 2, 1975.

1. Anjend § 563.3-1(d) (4
§ 563.3-1 Fixed-ratc, fix

counts.
0 0 0

(d) Withdrawal prior to
term . * **
. (4) An insured instituti

penalize a withdrawal of a]
tion of a fixed-rate, fixed-
prior to the expiration of i
such account is a "sing

.account" (as the quoted
in § 564.3 of this chapter) a
drawal is made by the pe
sentative (including an exi
ministrator) of the deceau
such account, or (ii) such
single-ownership "testa
count" (as the quoted ter
§ 564.4 of this chapter) a
drawal Is made by the-b
such account following the
owner thereof.

2. Amend § 563.3-2(d) (3
§ 563.3--2, Certificates cvi

accounts.

(d) Provisions relating t
drawal. * " "

(3) An insured institut
penalize a withdrawal of
portion of a certificate a
to the completion of Its ti
period if "(i) such account
ownership account" (as th
Is used in § 564.3 of this

ith accounts. the withdrawal Is made by the personal
le-ownership representative (including an executor
d have to be or adminiraor) of the deceased owner
the account. of such'account, or 01) such account is
specify any a single-ownership "testamentary ac-

a 'withdrawal count" (as the quoted term Is used In
to be made. § 564.4 of this chapter) and the with-
the penalty drawal is made by the beneficiary of

titution could such account following the death of the
thdrawal be owner thereof.
lod following (Secs 402, 403, 48 Stat. 1256, 127,- as

amended; (12 U.S.O. 1125. 1726). Reorg.
n non-testa- Plan No. 3 of 1947,12 PR 4981, 3 CPR, 1943-
p accounts 48 Comp., p. 1071),
rsonal repre- By the Federal Home Loan Bank
wner of such Board.
cutor or ad-
eneral term [sEAL] GnRNvmr L. MILLARD, Jr.,
Intended to Assistant Secretary.

[nistrators as J FRDoc.75-11341 1led 4-29-75;8:45 am)
enting small
executor or Title 14--Aeronautics and Space

is may waive CHAPTER I--CIVIL AEROYAUTICS
at to §§ 563.- BOARD
of these two SUBCHAPTER A-ECONOMIC REGULATIONS
ts, regardles Ineugation E-906; Amdt. 401

s of its con- PART 288--EXEMPTiON OF AIR CAR-
naterlal pre- RIERS FOR MILITARY TRANSPORTA-
Ls and other- TION
nsulting with Reasonabre Level of Compensation

the Federal Adopted' by, the Civil Aeronautics
deral Deposit Board at Its office In Washington, D.C.,
the Federal April 25,1975.
reby amends By EDR-262, January 15, 1974, the
t forth below, Board Initiated a full-scale review of

minimum rates applicable to Logair and
as follows: Qtfcktrans domestic cargo charter air

:ed.tjnr ac- 'transportation services performed for
the Department of Defense (DOD), as

, , procured by the Military Airlift Com-
expiration of mand (MAC). Prospective interim finalexpiatio o]rates were proposed and established ef-

on need not fective January 15, 1974, by ER-8531

1 or any por- based on reported operating results for
term account the year ended September30,1973.
ts term if (j) The interim final rate concept as es-
fe-own hp tablished by the Board, cgLis for con-
trm is used tinued monitoring of recurring reports

nd the with- of annual operations In order to main-tain fair and reasonable prospectiveeso orad- compensation for MAC contract services
ecutr or ad-
sed owner of pending completion of the full-scale
account Is review. Accordingly, the Board adopted
entary ac- ER-888" further amending the Interim

Is used In domestic MAC final rates to reflect rate
ad the with- adjustments indicated by the reported
eneficlary of results for fiscal year 1974. An analysis
death of the of Logair/Qulcktrans operations by

Overseas National Airways, Inc. (ONA)
as follows: and Saturn Airways, Inc. (Saturn) for

calendar year 1974 has now been com-
dencing olier pleted, the results of which are set forth

In the attached appencces. Adjustments
* • to the reported expense and Investment
o early with- data have been made consistent with

our treatment in the prior determina-
Ion need not tions for Interim final rate amendments.

all or any ONA's reported results for operations
lccount prior with L-188 aircraft have been eliminated

aeo elbiliy rom the rate considerations since the

Is a "inoge- dopted My 17,1974.
e quoted telrl &8 ER..89, AUgut 28,1973, at 11.
chapter) and ,November 14,1974. "
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carrier has sold all its L-188 aircraft.'
The adjusted reported returns on in-

vestment for calendar year 1974 opera-
tions, as set out in Appendix C. wefe as
follows: 5.84 and 7.19 percent for Sat-
urn's 1-100 Logair and Quicktrans oper-
ations, respectively; 18.04 and -46.49
percent for Saturn's L-188 Logair and
Quicktrans services, respectively; and,
8.88 percent for ONA's DC-9 Logair
services. Accordingly, as set forth in
Appendix B, Saturn requires revenue
increases of $1,382,590 and $766,459, re-
spectively, for its L-100 Logar and
Quicktrans operations, and $83,131 for
its.L--188 Quicktrans services to achieve
the recognized level of 10.5 percent re-
turn on investment. Similarly, additional
revenues of $198,222 are required for the
common-rated DC-91L-188 Logair serv-
ices. Therefore, increases are required
in the current linehaul rates for Logair
and Qulcktians services with. L-100 air-
craft of 12.43 and 8.69 percent, respec-
tively; and, 1.59 and 57.60 percent, re-
spectively, for DC-9/L-188 Logair and

'For -domestic minimum MAG- rate pur-
poses, services performed with L-188 and
DC-9 aircraft are common rated. In ER-88,
results for operations with L-188 aircraft
were not included in the data base on the
basis that this aircraft type had been elimi-
nated from the fiscal year 1975 TAC domestic
procurement program. However, Saturn has
received a contract for operations with L-188
aircraft, and accordiqgly. the results of its
operations with this aircraft type have been
included in the present adjustments.

Qulcktrans operations. The high per-
centage increase for the DC-9/L-189
Qulcktrans rate is apparently due to the
considerably reduced volume of services
being contracted by MAC for this do-
i~estic cargo operation with this air-
craft type, providing a small operational
base to spread the carrier's fixed oper-
ating costs No adjustment is being
made herein to the DC-8/61/63 rates
established in ER-853 and retained in
ER-888.

The amendments reflecting the fore-
going increases are to be effective seven
.calendar days after adoption of this
rule, in conformance with the proce-
dure followed in ER-83. Interested per-
sons may file petitions for reconsidera-
tion of the within amendments. Twelve
(12) copies. of such petitions shall be
filed with the Docket Section, CIvil Aero-
nautics Board, Washington, D.C. 20428
on or before May 14, 1975. Copies of any.
petitions filed will be available for In-
spection and copying in the Docket Sec-
tion, Room 710, Universal Building, 1825
Connecticut Avenue, N.W., Washington,
D.C. The filing of petitions shall not
operate to stay the effective date of the
within amendment. Any action taken in
response to such petitions will be effec-
tive prospectively.

In vievr of the carriers' need foi prompt
rate relief, we find good cause exists to
make the amendments effective on less
than thirty (30) days! notice. Also in
order to eliminate retroactive applica-

5 While the percentage increase Is large,
the related revenue Impact is only $83,000.

tion of final adjusted Interim rates, as
more fully set forth in ER-879, October
22 1974, we find that notice and public
procedure hereon are unnecessary.

In consideration of the foregoing, the
Board hereby amends Part 288 of its
Economic Regulations (14 CIR Part 288)
effective May 2, 1975, as follows:

Amend the table of rates § 288.7(b)
to read as follows:
§ 288.7 Reasonable level of compensa-

tion.

(b) For Logair and Qulcktrans serv-
ices, other than, specified in paragraph
CO of this section:

Linehaul rate per courno-
flown statute wife Rate pCr

Alrcret typo dirorted
Logair QuIcktran landing

DC-9-s -......... $1.111 $ 2.917^ $ba
L-1930....... ...........- ......- ..- .........- ...
1-100-20 -....... 2. 6229 2. 023a 161
DC-5-1J3------- 4.3262 4.3770 .76

(Secs. 204, 403 and 416 of the 1"edoral Avlax
tion Act of 1958, as amended; 72 Stat. 743.
758 and 771, as amended; 40 U.S.O. 1324, 13Sn
and 1385.)

By the Civil Aeronautics Board.
Effective: May 2, 1975.

Adopted: April 25, 1975.
[sEAL] EDwn; Z. HoLAI.

Secretary.
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Ax'pimx A

DomEamri MAC ~Uz18Cae*cd~osdlntn az Icied oil u~psk8 r ~ita.-Vea, erj~fd Dc. 53,1974

Current Uinehbaul rats 1"' oentO Inrewo requird Amended liehaul rates re
Airraat type tourso-flown tatuto mile' ba*d on reported resu couxreorawatute mls.

Legair Quicktiuns Lozair quIzkJ~tu= Lcglr Qlkrn

DC- .0- --- ---..- - ------ SL- - 31. 6159 37.0 0.67co 1 2.o917- c ~ ~ ~ ~ ~ ~ ~ ~ -.... --- -... . .... ------------ .. . .. ........ ---- .. ............ ... . ..................... .... ...
.- . ........... ................ = 2 12.43 U9 2- 2. a5

IAs establibed In S ER-S.
ArEMMM B

AfACDoerncle ic Cbf e-Cernpudrereas and rrqtdrid role cdjutiet-pYecr esded Dee. S, 1974

-Computed revenues' (in thouads of Net 0Pert Incoe (In thusands ofdousir . dallar) t Pacent PFcreRevenue Directed _dlrenu 1'ere3ht
plane miles landings r ectd R=ecd Required ncreat rateit,.eace

inehaul - landing Total Reported' require- jn r = required requiredmeit'

Saturn:
,-100 Logair .. . ............- 4,700,676 8.023 11,120 !,2 121324 4.5 43
,-100Qulekr.ns. 3-5---9- 0 132, M ,,818 S 9.736 1' 1.001 780 7. 7 . 9

1-t8InOai------- %21450 01,175 4,020 M9 4.9g0 3t0 Ills (142 (2.91) (& 54J
Overseas.

-DCG-9Logair -------- 0-- 4,,819 9 08"7 SI450 I'mS 9.91 1,'m 2Z329 310 3.42 4.03
Comm6n-rated service:' a.0 1,

1-189 Logar/DC-9 Loga....ir - ,-- ,1 10,052 1,2 2i 4 1,6329 24207 1M3 L33 1.5

Based on rates established in ER-S. * lkulrdld opcraing Intome increase as a paccnt of computed lnphetn r, roputs
' See appendix 0. per It- SS3 r .
' See appendix D. $ 'lgalr c.rvlce-perf ormed with D C-9 and L--l5 aircraf.

NOTE Totals iasy not add due tooruding.

AFP'eDI C

.M .tl~omrstIe Carria-Adjsted optallhg rtsvlf t, ato fd d1eC. 51, 174

[In thousands of dour]

- Reportd Depibclaton Adjo1t4 Net Income Net in.ome Percnt

Computed oprating expense Other operai oeainu Intet taxes alter taxs return an
revenues' expense adjustnenti adjust- cn,' Income expene (tax 13 and Tt--.e investment,

Ment' percent) tneres

Saturn:
1, 00 Loga r ------------------ 12,324 111 1 , .. .1.. ..--- 1,6Z 737 153 o3 5.8
-L Quicktrans, -------- 9,738 868 ------------ 137 573 271 889 7.19

4,-10 40 4.G94 (8)----------------4,800 340 33 30 VS.04
102 2----(162 223 () 12-(-.) (4& Q3

Overea DO-9 L ....... 9,931 8,212 1. (133) 7,4 1. (131) 1,018 on &
Common-rted 1serv(ce: 3-0Loglr/D 0- L.ar -........... 14,77 1%MG (22) 033) 1%00r. 2= 21o 2,08 I'm 10

I 'Prsuant to E-MSSmultidlement rates. The appropriate lachanl and direct I OPcrattZxPcrduedby 1 pcetlrL00UrgarI O79Percent r, L-100
landing rates were ikpplled, to reported revenue-niles flown and directed landipg Qulcktrans and 0.72 percent far 1" aspr W B-733
resctively. -On adjusted average Investment, appendix D.

Regulatory depreciation expense for flight equpment adjusted to refect reduc- . galrecrvlee-pcrzned with D 0-I and L-hS alrar-t.
lon in recognized Investment relatd to recognized alreraft utillzatlom Nora: Tota may not add duo to rounding.

'MAODOMBSTIO CaLRLERS.--Reontd rdurn on adjwred ircsIraem, year tnddD,'. S1, 1974

As reported-Year ended D). 31.
Re zed 1974 Adjusted Prcenta.-e Reported AdjuAmnt Adjusted Recognized

vyaircraft change averg a Other ad- aveag retain en
utilization Daily Revenue Aircraft * day day3 invertmn nt Inve nt lnvestm'

ER-733 aircraft bours days Eigned ns--ued utilization
utilization assigned 

o

Saturn:
, .a r.. 9.0 9.2 15,073.3 1. 07 1,742 .slr511 9 ........ .. 315,1263 32,43Z

*-----------------35 &.9 12,157. 5 1.=0 1,430 A- *10 (47 IM 047.O0M 3 1,08,757
L-18 . 7.5 5.7 7,=32.0 .,2 070 (.49) 2,04 S(479 _ _ 123,3
L-1Sa ouI& .::... 7.0 5.0 2.&60 37 (04 1(, 14 7,22

Overseas: -
DO-91gai .. ..-- _ .0 7.2 10,913.7 1,52L3 '1,30.2 (10-0) 12,18,93 2,174,70 0 ...... 10.0 .
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IReported revenue hours divided by the recognized utilization In E.R-733.. s 10 percent return plus pioviLon 6 taxes computed at 4S paent.
*Averagelnvested capital reduced by 0.45 percent for I-100 in L*eair SerIc and

0.39 percent for I-100in Quicktrans Service, as per ER-733.
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Title 17-Commodity and Securities
- Exchanges

CHAPTER I-COMMODITY FUTURES
TRADING COMMISSION

PART 1-GENERAL REGULAIIONS UNDER
THE COMMODITY EXCHANGE ACT

Provisional Designations of Boards of
Trade as Contract Markets; Provisional
Registration of Futures Commission
Merchants and Floor Brokers

Correction
In FR Dc, 75-10285 appearing at page

17406 in the FEDERAL REGISTER Of Friday,
April 18, 1975 the following correction,
should be made. -

On page 17408, third column, the line
below the authority citation Ghould read,
"Issued: April 17, 1975".

Title 20-Employees' Benefits
CHAPTER VIII-JOINT BOARD FOR THE

ENROLLMENT ACTUARIES
PART 900--STATEMENT OF

ORGANIZATION
Title 20, CFR, is hereby revised by the

addition of a new Chapter VIII, entitled
Joint Board for the Enrollment of Ac-
tuaries, and the Inclusion in such Chap-
ter of a Part 900, entitled Statement of
Organization, under the Employee Re-
tirement Income Security Act of 1974,
as set forth below.

Part 900 of Chapter VIII of Title 20,
CFR, reads as follows:
See.
900.1 Basis.
900.2 Establishment.
900.3 Composition'.
900.4 Meetings.
900.5 Staff.
000.6 Offices.
900.7 Delegations of Authority.

AuTHourrr: Sec. 3041-2, Pdb. r. 93-406,
93d Congress, lst Sess., 88 Stat. 829, 1002 (29
U.S.C. 1241-2).

§ 900.1 Basis.
This Statement is issued by the Joint

Board for the Enrollment of Actuaries
(the Joint Board) pursuant to the re-
quirement of section 552 of Title 5 of the
United States Code that every agency
shall publish In the FEDERAL REGISTER
a descriptioWl of Its central and field
organization
§ 900.2 Establlslunent.

The Joint Board has been established
by the Secretary of Labor and the Sec-
retary of the Treasury pursuant to sec-
tion 3041 of the Employee Retirement
Income Security Act of 1974 (29 U.S.C.
1241). Bylaws of the Board have been
issued by the two Secretaries.

'Copy filed with the Office of the Federal
Rtegister. Copies may also be obtained from
the Executive Director of the Board.

§ 900.3 Composition.
Pursuant to the Bylaws, the Joint

Board consists of three members ap-
pointed by the Secretary of the Treas-
ury and two appointed by the Secretary
of Labor. The Board elects a Chairman
from among the Treasury Representa-
tives and a Secretary from among the
Department of Labor Representatives.
The Pension Benefit Guaranty Corpo-
ration may designate a non-voting rep-
resentative to sit with, and participate
in, the discussions, of the Board. All de-
cisions of the Board are made by simple
majority vote.

§ 900.4 Meetings.
The Joint Board meets on the call of

the Chairman at such times as are nec-
essary in order to consider matters re-
quiring action. Minutes are kept of each
meeting by theSecretary.
§ 900.5 Staff.

(a) The Executive Director advises
and assists the Joint Board directly in
carrying out Its responsibilities under the
Act and performs such other functions
as the Board may delegate to him.

(b) Members of the staffs of the De-
partments of theTreasury and of Labor,
Py arrangement with- the Joint Board,

erform such services as may be appro-
priate in assisting the Board in the dis-
charge of its responsibilities.
§ 900.6 Offices.

The Joint Board does not mainfain of-
fices separate from those of the Depart-
ments of the Treasury and Labor. Its
post office address is Joint Board for the
Enrollment of Actuaries, c/o Depart-
ment of the Treasury, Washington, D.C.
20220.
§ 900.7 Delegations of authority.

As occasion warrants, the Joint Board
may delegate functions to the Chairman
or the Executive Director, including the
authority to receive applications and to
give notice of actions. Any such delega-
tion of authority is conferred by resolu-
tion of the Board.

DONALD S. GnuBBs, Jr.,
"Chairman, Joint Board

for the Enrollment o1 Actuaries.
[tFR Doc.75-11216 Filed 4-25-75;10:12 am]

Title 24-Housing and Urban Development
CHAPTER X-FEDERAL INSURANCE AD3

MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B-NATIONAL FLOOD INSURANCE
PROGRAM

[Docket No. 'I-562]

PART 1914-AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Participating Communities
The purpose of this notice Is to list

those communities wherein the sale of

flood insurance is4authorized under the
National Flood ',.isurance Program (42
U.S.C. 4001-4128).

Insurance policies can be obtained
from any licensed property Insurance
agent or broker serving the eligible com-
munity, or from the National Flood In-
surers Association servicing company for
the state (addresses are published at 39
FR 26186-93). A list of servicing compa-
nies Is also available from the Federal
Insurance Administration, HUD, 451 Sev-
enth Street SW., Washington, D.C. 20410,

The Flood Disaster Protection Act of
1973 requires the purchase of flood Insur-
ance on and after March 2, 1974, as a
condition of receiving any form of Fed-
eral or Federally related financial as-,
sistance for acquisition or construction
purposes in an Identified flood plain area
having special hazards that Is located
within any comunity currently partici-
pating in the National Flood Insurance
Program.

Until July 1, 1975, the statutory re-
quirement for the purchase of flobd In-
surance does not apply until and unless
the community enters the program and
the special flood hazards have been iden-
tified. However, on July 1, 1975, or one
year after the Identification of the com-
munity as flood prone, whichever is later,
the requirement will apply to all identi-
fied special flood hazard areas within the
United States, so that, after that date,
no such financial assistance can legally
be provided for acquisition or construc-
tion in these areas unless the community
has entered the program and flood Insur-
ance has been purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. There-
fore notice and public procedure under
5 U.S.C. 553(b) are Impracticable, un-
necessary, and contrary to the public
interest.

Section 1914.4 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of the
Code of Federat Regulations Is amended
by adding in alphabetical sequence now
entries to the table. In each entry, a
complete chronology of effective dates
appears for each listed community. The
date that appears In the fourth column
of the table is provided in order to des-
Ignate the effective date of the author-
ization of the sale of flood insurance in
the area under the emergency or the reg-
ular flood Insurance program. These
dates serve notice only for the purpoaa
of granting relief, and not for the appli-
cation of sanctions, within the meaning
of 5 U.S.C. 551. The entry reads as
follows:
§ 1914.4 List of eligible communities.
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Ef octive data of mtbodz- Hazard area
starute county-Lc~tn tlion of mb of flood lnmr- IdentlUld State -prepcclicr , cml prednasa for area

~~abam Dadwin- z. Bay idnetto. city oL-r=n..Apr123,1075. m rg c n m y.7.
Do--- Taadega -Cbldersburg. city oL .. do . Juno 14,22,4

ea. _ Newton_ Covington, city of. ..... do.
Gaam . eneva----- Hartford city of --. do-.... Juno 2I, 174

Colorado...___. reler ___ Woodland Park, town J duno 7,1074
Florlda -..... Osceola ........ St. Cloud, city ofJ.......o.....Juno 23;1074

fDo .........- Polk_ ............ Winter Haven. city of... .do Aug. 10,1974
Do----- Seminole ........ Oviedo, city oL. ............. do -- --- Jan. A3L 1074

Idabo.__ KootenaL_. .... Rathdrum, city of....... .do .. .
lIllnois_ ........... Grundy .........- Coal City, village of ------------- d0. .. . 547ar. 4

Do ............ La Salle ........ Ottawa, city of .--- do- - ,,-- Apr. 5,1074
and

Jan. 3.1075
o --------.. D Page ---------- Weatmont, village of...M.ado-......May 17,174Mai...n..s........ Anod._ ......... LCorore a, cto L ....... .0.... .. .

Xn Cloud..--------Coacordla, cit o do--- do-M,:aine--__ Anrocogi_. liverm~ore Falls, town o.L.- .do- Fe...... .l'b. AIM74
New York ....... Warren ... Lake George, vihago oL do-... Apr. 12,1074

Do-........ Oneida ------ Marcy town oL --- .. do.._ Scpt. 0, 1074
Ohio_----- Washington. -- :Z acksburg, village oL d. .... Au. 23 1974
Oregon ........ Yamh1bil....."Dundee, town od Jn....do... d . .. .. 97u&o 1074 .
South Dakota---. 'Union ....-- Uincorated area ........ .... do
Tennes ee...... Hawkins ..... Church Bill, city od fay 10.174

(National Flood Insurance Act of 1968 (title of the Housing and Urban Dovelopment Act of 1968); effectivo Jan. 23, 1969 (33 PE
17804, Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34
PR 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974.

Issued: April 16, 1975.

[Docket No77 568]

PART 1914-AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Status of Participating Communities
The purpose of this notice is to list

those communities wherein the sale of
flood Insurance is authorized under the
National Flood Insurance Program (42
U.S.C. 4001-4128).

InSuramce policies can be obtained
from any, licensed property insurance
agent or broker serving the eligible-com-
munity, or from the Natona Flood In-
srers Association servicing company for
the state (addresses are published at 39
FR 26188-93). A ist of servicing com-
panies is also available from the Federal
Insurance Administration, HUD, 451
Seventh Street SW, Washington, D.C.
20410.

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on and after March 2, 1974, as a
condition -of receiving any form of Fed-
eral or Federally related financial as-
sistance for acqulsitiozi or construction
purposes in an Identified flood plain area
having special hazards that is located

[IP Doo.76-11136 Filed 4 -29-765;8:45 am]

within any community currently par-
ticipating In the National Mlood Insur-
ance Program.

Until July 1, 1975, the statutory re-
quirement for the purchase of flood In-
surance does not apply until and unless
the community enters the program and
the special flood hazards have been Iden-
tified. However, on July 1, 1975, or one
year after the Identification of the com-
munity as flood prone, whichever Is later,
the requirement will apply to all Iden-
tified special flood hazard areas within
the United States, so that, after that
date, no such financial assistance can le-
gally be provided for acquisition or con-
struction In these areas unless the com-
munity has entered the program and
flood Insurance has been purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public Interest. There-
fore notice and public procedure under
5 U.S.C. 553(b) are impracticable, un-
necessary, and contrary to the public
Interest.

Section 1914.4 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of the

A . ROBERT HuN=uu,
Acting FederaZ Insurance

Administrator.

Code of Federal Regulations is amended
by adding In alphabetical sequence new
entries to the table. In each entry, a com-
plete chronology .9f effective dates ap-
pears for each listed community. The
date that appears In the fourth column
of the table Is provided in the order to
designate (1) the effective date of the au-
thorization of the sale of flood insurance
in the area under the emergency or the
regular flood Insurance program; (2) the
effective date on which the community
became inelgible for the sale of flood
Insurance because of its feflure to submit
land use and conhrl measures as re-
quired pumnt to § 1909.24(a); or (3)
the effective date of a community's for-
mal reinstatement in the program pur-
suant to § 1909.24(b). These dates serve
notice only for the purposes of granting
relief, and not fol- the application of
sanctions, within the meaning of 5 U.S.C.
551. The entry reads as follows:
§ 1914.4 Statu of participating "om-

munitics.
S 0 .0 0
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Effective date of autho iza- Hazard am
State County Locatfon tiou of sale of flood insur- identified State map rop tory Ical map repoitory

ance for area

In~ana- .;z Hancock --- . Unincorporated areas_=_- Apr. 21,1975. Emere cy-;----------- ;z.........Do-...... Grant .......... Matthews, town of ----- ... d- ------.... Dec. 23.1973 . ...................... .....
Do-::::-...... Newton. --------- Unincorpomted a Jan. 3,1075 .......................- a

Iowa a............ Iackson --------- Bellevue, clty of.------........../do M--------------------- Mar. 29.1974 ...................... . ...
Kansas ----------.- Jefferson- Perry, city o. ----------------- do ......------------- Dec. 7,1973 .....................
Maino ------------ York.._-:::::::: South Berwick, town of-- .... do... .....-------------- Aug. 9,1974 ............................
Mlnnesota .--------- Dakota ---------- Lilydale, city of. ---------- Apr. 9, 19Th Emergency_ . Feb. 9,1973 .............................

Feb. 9,1973. Regular.
Jan. 15. 1975. Suspension.
Apr. 9, 1975. Reinstated.

Missouri ---------- Cass ------------ Unincrporated areas ----- Apr. 21,1975. Emergency ------- --------- --------- -
Do ----------- New Madrid ---- North Lilbourn, village o - -do----------.................................................-

Now Jersey ------ Hudson. .- . East Newark, borogh oL ..- do ---------------------- Yune 28,1974 ..............................
Do- -- - Bere- -------- Tenafly, borough of ------------ do ...... -------------- J an. 16,1974 ............................

New York-::::::. Oneida ------ Trenton town of- .------------- do -------------... Aug. 30.1974 ........................-.-.-.-
Do ----------- Westebester-_.....Pound ildge, town of. ----------- do ---------------------- May 24,1974 ........------------------ a
Do ---- .------- Sullivan --------- Lumberland, town of --------- do.. ....--------------- Sept. 13 1974 .............................

North Carolina .... Union ..---------- Monroe, city of.---------..- do ....-----.---------------- Sept. 20,1974 .............................
North Dakota ---- Billings --------- Medom, city of..--------------- do .....--------------- Nov. 29,1974 ............................
Ohio -------- - Cuyahoga -........ Berea, city of. -------------- do ......----------- Feb. 1, 1974 -. ,-...................

Do ------ ----- do ----------- Brook Park, city of ----------- do ...---------- une 7,1974 ---------------- _--------- .
Do ----------- Champaign Urbana, city of ---------------- do .......--.----------------- do ...................................

Oklahoma M ------- yes May.------ Pryor Creek, city of ------------ do ---------------------------------------- ......... - -
Do --- -.. - Tulsa ------ Unincorporated areas ----------- do -------------.. ...------------------------------------------------

Pennsylvania ---- Potter ----------- Abbott, township oL....- .... do_-...---------------- Dec. 20,1974 .............................
Do ----------- Delaware --------- Aston township of ------------ do ---------------------- Oct. 25,1974 ---------------- 4 ...........
Do ----- Schuylkill . East UJnlon township of ------- do ---------------------- Nov. 15,1974 ------------------ _---_-
Do ----- . Sullivan. . - Forksville, borough of..-...... do ---------------------- Aug. 19,1974 -----------............ .
Do -------- Schuylkill ..-... Foster, township of. ......- do ---------------------- Jan. 31,1975 ............................
Do ----------.York ------------ Hopewell, township of ----------- do -------....---------- Dee. 27,1974 ------ _------------------ --
Do ----------- Butler ----------- Harmony, borouh of -------- o do-............................................................. -
Do ----------- Chester --------- Kennett Square , borough of. ..... do ----------------- __ Dec. 28,1973 .............................
Do ----------- York ------------ bM hn, township of --- -do ........-------------- Dee. 27,1974 ............................
Do ------- - Schuylkill ..-... Norwegian, township of. -------- do --------------- Yan. 10,1975 ..........................
Do ----....----- do ----------- Rush, towns hipof ----------- do .........----------- Nov. 22,1974 ...........................
Do ----------- Lawrence --------- Union, township of ----------- do --------------- J:::..... an.. 24,1975 ............................

Fouth Dakota. .-.. Sanborn. .-........ Unincorporated areas ----------- do ...................................................................
Tennessee ---------- Davidson .-.... Goodlettsville, city of ---------- do ...................................................................

Do ----------- Macon ---------- Red Boiling Springs, city of. ---- do ----------------------- June 7,1974 ...........................
Texas ------------ Nueces- ---- - Bishop, city of ------------------ do ---------------------- Feb. 1,1974--..........................
Virginia ---------- Leo -------- - Charles, town of --------------- do ....................................................................
West Virginia ...... Marion ------- Monongah, town of. ------------ do ---------------------- May 31,1974 .............................

Do ----------- Kanawha ------ Nitro, city oL ....... -----------.. -o....---------------- Mar. 15,1974 ............................

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1009 (03 M-
17804, Nov. 28, 1968). as amended, 42 U.S.C. 4001-4128; and Secretary's delegaton of authority to Federal Insuranco Administrator 31
F 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 1974.

Issued: April 16, 1975.

[FR Doc.75-11135 Filed 4-29-75;8:45 aml

J. ROBERT HUNTER,
Acting Federal Insurance

Administrator.

Title 40---Protection of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
[FRL 357-11

PART 85-CONTROL OF AIR POLLUTION
FROM NEW MOTOR VEHICLES AND
NEW MOTOR VEHICLE ENGINES

Certification of New Light Duty Diesel-
Powered Trucks Intended for Initial Sale
at High Altitude-1977 Model Year

Thle purpose of these regulations is to
establish the certification procedures for
light duty diesel-powered trucks offered
for sale in high altitude regions in the
Nation.

On October 22, 1974 (39 FR 37609),
EPA published the final rulemaking con-
cerning the control of emissions from
light duty diesel-powered trucks. Specif-.
ically deleted from those regulations were
the certification procedures for new light
duty diesel-powered trucks offered for
sale at high altitude. These procedures,
although included in the notice of pro-
posed rulemaking published on January
25, 1974 (39 FR 3276) were deleted from
the final rulemaking for two reasons.
First, the agency was in the process of
formulating a consistent set of high alti-
tude regulations for light duty gasoline-

fueled vehicles, light duty trucks and
light duty diesel-powered vehicles which
were not scheduled for completion until
after the light duty diesel truck regula-
tions were published. Second, the light
duty diesel truck regulations were ap-
plicable to the 1976 model year and the
certification procedures for high altitude
vehicles dd not take effect until the 1977
model year.

The January 25, 1974 notice of pro-
posed rulemaking afforded an oppor-
tunity for the public to comment on the
high altitude certification procedures ap-
plicable to light duty diesel-powered
trucks. Since comments on those high
altitude -procedures were received and
reviewed, the agency finds no reason for
issuing a new notice of proposed rule-
making on this subject.

Several comments on high altitude
certification procedures for light duty
diesel-powered trucks were received and
considered in the formulation of this
final rulemaking. The comments and
their disposition are as follows:

1. International Harvester Corporation
requested that emission data vehicles be
selected for high altitude testing only
from engine families in which vehicles
aredsold in significanrf numbers at high
altitude.

The Agency emphasizes that whore
both applicable and possible, regulations
should be consistent for all vehicle types.
The same revisions were made to the
high altitude certification procedures for
light duty diesel-powered trucks that
were previously made to regulations ap-
plicable to other light duty vehicels.
These regulations contain test require-
ments for high altitude vehicles which
cannot be reduced below the technically
supportable sound minimums specified.
Thus IHC's comment was not incorpo-
rated into the final regulations.

2. International Harvester Corporation
suggested that since diesel engines op-
erate by direct Injection Into cylinder,,
high altitude conditions can be simu-
lated by restricting the inlet air and
evacuating the exhaust. 1HC requested
that such simulation be allowed for mile-
age accumulation and emission data
tests.

The requirement for mileage acou-'
mulation at high altitude has been
deleted for reasons stated in the pre-
amble of the October 18, 1074 high
altitude regulations (39 1R 37299). M C's
request for simulation of altitude condi-
tions for mileage accumulation is there-
fore no longer necessary.
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As to simulation of altitude effects by Part 85, Title 40 of the Code of Federal
simple intake throttling end evacuation Regulations as applicable to 1977 and
of exhaust gas, such a Procedure pro- later model year light duty diesel-pow-
vides -only an estimate of exhaust emis- ered trucks, Is amended as follows:
sion levels. The regulations therefore 1. In § 85.302, paragraph (a) s re-
make no provisions for simulation tech- vised, As amended, the section reads as
niques other than those that provide for follows:
equivalent barometric pressures for § 85.302 Definitons.
emission data testing.

3. Perkins Engines, Inc. commented (a) ..

that their emission control system is ex- (24) 'Hlgh altitude" means any eleva-
tremely sensitive fx adjustments of the tion over 1,219 meters (4,000 feet).
Injection system and therefore high risk (25) "High altitude conditions" means
is involved should the owner attempt to a test altitude of 1,585 meters (5,200
carry out modifications for altitude op- feet), plus or minus 274 meters (900
eration in accordance with instructions feet), or equivalent observed barometric
printed in an operator's handbook or test conditions of 83.48 kPa (2472 inches
manual.- Hg), plus or minus 2.77 kPa (0.82 inches

EPA acknowledges Perkins, concern Hg).
that adjustments of the injection system a •
by vehicle owners may not be perfornied 2. In § 85.03, the following abbrevia-
with the same precision as would be ob- tion is added to the list of abbreviations:
tamed by an expert trained in such ad-
jistments. However, the purpose of a re- § 85.303 Abbreviations.
quirement to publish such-instructions as a
are necessary to modify a vehicle so that kPa--lopn-zcl(s).
It meets emission standards, should the" a a
vehicle be permanently transferred from . § 8537-,pgrph (b) is added
one altitude region to another, is to to read as follows:

notify the vehicle purchaser of the spe-
cial maintenance needs and not to re- § 85.377-4 Required data.
quire that untrained owners perform a a a a a
such maintenance themselves. The7 cb) (1) Emission data on such vehicles
Agency deems it proper to require that tested In accordance with the applicable
such instructions be pilbllshed, and can- test procedures of this subpart and In
not support deletion of such a require- such numbers as therein specified. which
jnent solely because the subject mainte- will show their emissions after zero kil-
nance may be diffcult to perform. ometers (zero miles), and 6.436 kilome-

4. Perkins also requested a deferment ters (4,000 miles) of operation.
of the high altitude provisions based on (2) Emission data on those vehicles
considerations of cost and time required selected under § 85.377-5(b) (5) and
to develop-systems to meet the standards tested in accordance with the applicable
at high altitude. test -procedures of this subpart and In

The January 25, 1974 notice of pro- such numbers as therein specified, which
posed rulemaking specified that begin- shall be tested at zero kilometers (zero
ping with the 1976 model year. vehicles miles) at any altitude, and under high
which are sold at high altitude must be altitude conditions after 6,436 kilometers
certified for compliance with emissions (4,000 mile) of operation at any alti-
standards at high. altitude. Both the reg- tude.
ulations promulgated today and those
promulgated on October 18, 1974, specify a a a a
that the high altitude certification pro- 4. n § 85.377--5, paragraphs (b) (5) and
cedures will not begin until the 1977 (b) (6) are added to read as follows:
model year, due to considerations out- § 85.377-5 Test vehicles.
lined in the preamble to the October 18, a a a a a
1974 regulations. No further- delay in the
Implementation of the regulations for (b) Emission data eheu s., a a

light duty diesel-powered trucks is (5) The Administrator will also select
deemed necessary or appropriate by the one vehicle for each engine-system com-
Agency. bination within -an engine family for

The regulations promulgated herein which vehicles are to be sold to ultimate
require manufacturers to certify new purchasers at high altitude.
light duty disel-powered trucks designed (6) The Adminis trator may combine
for initial sale at high altitudes to com- testing requirements for any vehicle se-
ply with emission standards at those lected under paragraph (b)(5) of this
altitudes. Trucks which are not so certi- section with the testing requirements for
fled may not be legally sold at high any similar vehicle In the same engine-
altitudes. s

These. amendments are applicable to system combination selected under para-
light duty diesel-powered trucks begin- graphs (b) (2), (3), or (4) of this section
ning with the 1977 model year, are issued by requiring a vehicle selected for testing
under the authority of sections 206 and under paragraphs (b) (2), (3), or (4)
301 of the Clean Air Act as amended (42 of this section to be modified (if neces-
U.S.C. 1857f-5, 1857gY and are effective- sary) after mileage accumulation and
M tday 30,1975. "- emission testing for the purpose of den-

Dated: April 24,1975.. . onstrating compliance in accordance

RUSSELL E. tatr,
Administrator.

with § 85.377-4(b) (2).
* ai ai a a

18779

In § 85.377-6, paragraph (b) is added
to read as follows:
§ 85.377-6 Maintenance.

(b) (1) Adjustment of engine Idle speed
on emison data vehicles may be per-
formed once before the 6,436 kilometer
(4,000 mile) test point, Any other engine,
emission control system, or fuel system
adjustment, repair, removal, disassembly,
cleaning, or replacement on emission
data vehicles shall be performed only
with the advance approval of the Ad-
ministrator.

(2) Maintenance on emission data ve-
hicles selected under § 85.377-5(b) (5)
and permitted to be tested for purposes
of § 85.377-4(b) (2) under the provisions
of § 85.377-5 (b) (6) may be performed in
conjunction with emission control sys-
tem modifications at the 6.436 kilometer
(4,000 mile) test point, and shall be per-
formed In accordance with the mainte-
n c instructions to be provided to the

ultimate purchaser required under
§85.377-38(a) (3) and (4).

(3) Maintenance on those em slou
data vehicles selected under § 85.377-5
(b) (5) which are not capable of being
modified In the field for the purpose of
complying with emission standards at an
altitude other than intended by the orig-
inal design may be performed In con-
junction with the emisson control sys-
tam modifications at the 6.436 kilometer
(4.060 mnie) test point, and shall be ap-
proved in advance by the Administrator.

6. In § 85.377-7, paragraph (a) is
added to read as follows:

§ 85.377-7 Mileage accumulation and
emission measuremcnLs.

(a) (1) Rmisson data vehicles: Each
emison data vehicle shall be driven
6.436 kilometers (4,000 miles) with all
emission control systems installed and
operating. Emission tests shall be con-
ducted at zero kiflometers (zero mles)
and 6.436 kilometers (4.000 miles).

(2) The emison data vehicle(s) se-
lected for testing under § 85.377-5(b) (5)
shall be driven 6.436 kilometers (4,000
miles) at any altitude. Emission tests
shall be conducted at zero kilometers
(zero miles) at any altitude and 6,436
kilometers (4.000 miles). under high al-
titude conditions.

(3) The emission data vehicle(s) se-
lected for testing under § 85.377-5 (b) (5)
and permitted to be tested for purposes
of § 85.377-4(b) (2) under the provisions
of § 85.377-5(b) (6) shall be driven 6.436
kilometers (4,000 miles) at low altitude.
Emission tests shall be conducted at zero
kilometers (zero miles) at low altitude
and 6,436 kilometers (4.000 miles) under
both low and high altitude conditions.
For the purposes of this subparagraph,
low altitude mean any elevation less

-than 549 meters (1,800 feet).

7. In § 85.377-30 paragraphs. (a) and
(b) are added to read as follows:
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§ 851377-30 Certification.
(a) (1) If, after a review of the test

reports and data submittediliy the manu-
facturer, data derived from any inspec-
tion carried out under § 85.306(c), and
any other pertinent data or information,
the Administrator determines that a test
vehicle(s) meets the requirements of the
Act and this subpart, he will issue a cer-
tificate of conformity with respect to
such vehicle(s) except in cases covered
by paragraph (c) of this section. The
certificate will state which vehicles are
certified for sale at high altitude.

(a) (2) * * *
(a) (3) A violation of section 203 (a)

(1) of the Clean Air Act occurs when
any manufacturer sells, offers for sale
or delivers for introduction into cornm 2

merce at high altitude locations any
motor vehicle subject to the regulations
under the Act which is not covered by a
certificate of conformity issued under
this subpart, unless such manufacturer
has substantial reason to believe that
such motor vehicle will not be sold to
an ultimate purchaser for use at a high
altitude location.

(a) (4) For the purpose of paragraph
(a) (3) "high altitude location" means
the intended location of registration, 11-
censing, or titling of such motor vehicle
by the ultimate purchaser, such location
Identified by name and altitude.

(a) (5) For the purpose of paragraph
(a) (3) determi ation of "high altitude
location" shall rest with the U.S. Geo-
logical Survey, as published in that
Agency's 1:250,000 scale series of topo-
graphic maps for the United States.

(b)(1) * * ,
(I) A test vehicle selected under

§§ 85.377-5(b) (2) or (4) shall represent
all vehicles in the same engine family of
the same engine displacement-exhaust
emission control system combination to
be sold below 1,219 meters (4,000 feet) in
elevation.

(it) A test vehicle selected under
§§ 85.377-5(b) (3) shall represent all ve-
hicles in the same engine family of the
same engineodisplacement-exhaust emis-
sion control system-transmission type-
fuel system combination to be sold be-
low 1,219 meters (4,000 feet) in elevation.

(in)* * *
(iv) A test vehicle selected under

§ 85.377-5(b) (5). shall represent all ve-
hicles of the same engine-system combi-
nation to be sold at high altitude.

• * * . *

8. In § 85.377-35, paragraph (a) Is
added to read as follows:
§ 85.377-35 Labeling.

(a)

(4v) Engine tuneup specifications and
adjustments, as recommended by the
manufacturer In accordance with the al-
titude at which the vehicle is to be sold
to the Ultimate purchaser, including, but
not limited to, low and high idle speeds,
Initial injection timing, valve lash, and
aneroid adjustment, If any. as well as
other parameters deemed necessary by
the manufacturer. These specifications
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d indicate the proper transmission celved, a transcript of the proceeding
tion during tuneup and what acces- was made. All of the written comments
es (e.g, air conditioner), If any, received pertaining to sectIon 5, are on
lid be in operation. file with the Agency. The modifications

)* * * made between the prdposed regulations
11 The altitude at which the vehicle of March 27, 1974, and this final rule-
tended for sale to the public as speci- making are described below.
by a certificate of conformity under Subpart A-9 IM7,I Definitions, In the
.377-30(a). proposed regulations, the term "partiol-
, * , , pant" included any person who super-

vises the use of an expierimental use pes-
In § 85.377-38, paragraph (a) is ticide at the application site and any per-

6d to read as follows: son who has given permission for an

.377-38 Maintenance instructions, experimental use pesticide to be used on
)* * * his property. Several commenters cor-
Z) Such instructions shall indicate, rectly indicated that these two functions
vehicles to be sold to ultimate pur- will not necessarily be performed by the
lers at low altitude, what adjustments same person. Accordingly, for purposes

If any are necessary to of clarification, the new term "coopera-
noificatlons, mee emiss ay totr" was developed. It includes withinw the vehicle to meet emissions stand-

at high altitude. The maintenance Its scope the latter of the above funo-
ructions shall, If applicable, include tions, Le, granting permission for an
atement that the vehicle's emission experimental use pesticide to be used on

rol system was not designed for con- one's property. It is intended that, as be-
ion to allow the vehicle to meet emis- tween the cooperator and participant,

standards when operated at high the participant is to be the one respon-

tude. sible for the day-to-day supervision of
4) Such instructions shall indicate, testing programs within his particular
vehicles to be sold to ultimate pur- area.
sers at high altitude, what adjust- The phrase "value for pesticide pur-

its or modifications, if any, are nee- poses" has been added to clarify § 172,3,
Lry to allow the vehicle to meet emis- which is discussed below.

standards at low altitude. The § 172.2 General. Several commenters

ntenance instructions shall, if appl- raised questions regarding the restric-

es Incldemssionco ntro ssthetions on sale of experimental use pesti-.le, include a statement that the Thvometee- notw aeWes emission control system was not cides. The comments fell into two cate-

gned for conversion to allow the ye- gores: (a) Industry suggested that a,

le to meet emissions standards when more permissive sale provision be adopt-
ed and (b) certain environmental

rated at low altitude. groups desired that sale be prohibited on-

S * tirely. Both these alternatives have been
R Doc.75-11313 Filed 4-29-75;8:45 am]. rejected; however, several word changes

were necessitated by the Introduction of
the new terms "participant" and "co-

[FL 331-1 , operatk." As was stated In the preamble
SUBCHAPTER E-PESTICIDE PROGRAMS to the proposed regulations, the intent

RT 162-REGULATIONS FOR THE EN. of these regulations is to prevent the un-
ORCEMENT OF THE FEDERAL INSEC- monitored and unregulated Introduction
*IClDE, FUNGICIDE, AND RODENTICIDE of experimental pesticides into the en-

CT vironment. EPA has determined that ab-
PART 172-EXPERIMENTAL USE solute prohibition on sale could need-

PERMITS lessly burden pesticide development.
There is no environmental or human

Revocation and Addition health reason why a participant or co-

n March 27, 1974, notice was Pub, operator in an experimental program
ied in the FEDERAL REGISTER (39 FR should not compensate the developer.
06) proposing regulations to estab- Sale Itself has not caused problems.
a new part 172 of Chapter 1 of Title Rather. the problem has centered on the

of the Code of Federal Regulations and Imprecise sale limitations of current rog-
oke § 162.17 pursuant to the authority ulations. To solve this problem without
section 5 of the Federal Insecticide, imposing an unnecessary burden on re-
ngicide, and Rodentfcide Act (FIFRA), search programs, these regulations will
amended (86 Stat. 983). The intent of limit sale or distribution only to paretic-

rulemaking is to revise present Ipants and cooperators in experimental
,cedures with respect to the use of programs and prohibit resale or other ro-
ticides for experimental purposes so tail sale or other distribution. Such a
to conform to the provisions of FIFRA, restriction should provide an adequate
amended. . safeguard to prevent a manufacturer
Written comments on the proposed from carrying on'a market program with
ulations were invited and received an experimental pesticide. Further, per-
m interested parties. As a result of mits are intended to authorize the use of
ze written comments and in an-effort only enough experimental pesticide to
clarify the intent of the regulations, gather data to support registration,
tain changes- were made and the re- § 172.3 Scope of requirements. Mot
ed draft widely distributed for public of the c eers objeet t ost
cussion. An informal public meeting the commenters objected to the Ian-
a held on August 27. 1974 at which guage of-proposed 0 172.3(a). The objec-
mments on this revised draft were re- tions fell into two general categorlae: (1)
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That the language of the proposed sec-
tion was so restrictive that- experimental
work would be stifled and (2) that cer7
tain users and Independent researchers
would be precluded from conducting
preliminary testing to determine valiue
for pesticide purposes.

These objections were the result of
misunderstandings as to- the purpose of
proposed §_172.3(a). This section was not
intended to limit the issuance of experi-
mental usepermits to certain persons or
to create exceptions to experimental use
permit requirements. Rather, this'section
d~fines the scope of the requirement for
an experimental use permit within the
meaning of '"pesticide" as defined in the
Act. The scope of the requirement for an
experimental- use permit, set forth in

-these regulations, Is not different from
the requirements of the regulation at 40
CFR 162.17(a) promulgated under the

The development of an effective pesti-
cide, culminating-in registration, Is a
multi-tage - process. - The statutory
scheme of FIFHA, as amended, recog-
nie -this. Initial testing of a substance
is 'for the purpose of determining its
value for pesticidal purposes or its toxio-
ity or other properties. -This testing,
among agricultural researchers, for ex-
ample, would include laboratory screen-
ing for pestdal activity, laboratory and

- greenhouse screening for spectra of ac-
tivIty, and limited outdoor testing to de-
termine pesticidal activity under envi--
ronmental use -conditions. When the re-
searcher desires to do large plot testing
to accumulate information necessary to
registei a pesticide under section 3, the
Act requires that an experimental use
permit be secured. At this stage, the re-
searcher will have determined that the
substance has value for pesticidal pur-
poses and will reasonably expect to re-
ceive benefit in pest control from its usd.
The substance, therefore, falls within
the statutory definition of "pesticide,"
section 2(a) of FIFRA, as amended, and,
accordingly, the provisions of section 5
are applicable. -. 

In order to clarify this progression of
events, Section 172.3(a) lias beenirewrlt -.
ten. Where a substance or mixture of
substances Is -being tested for the sole
purpose of determining whether or not
it has pesticidal value for-some intended
use, -and th6 user does not intend to de-
rive pest control or other economic bene-
fit from the testing, this substance would
not come'within the definition of pesti-
cide ind would therefore not-be subject
to the Act. It is the reasnonable purpose
and expectation-of the user, as indicated
by his actions, that is determinative. In
order to make this determination more
piedctable, the Agency has established
several categories of research test use,
which will be presumed to be for the pur-
pose of establishing the pesticidal value
of the substance. If a research test use
falls outside the established categories,
then it will be presumed that the sole
purpose of the test Is not to determine
pesticidal value and an experimental use
permit will normally be required.

The Agency recognizes that not an
situations can be covered In the presump-
tions. Provision is made, at § 172.3(b),
for persons to request an Agency deter-
mination of whether testing may be con-
ducted without a permit If they are un-
certain as to whether a permit is re-
quired. Furthermore, the Agency will give
consideration t6 the amendment of these
regulations to add more examples of tests
presumed to be for the purposes outlined
in § 172.3 (a), upon receipt of Informa-
tion indicating a need for such an
amendment.

Questions have been raised as to the
applicability of this section to registered
pesticides. It is the Agency view that use
of a registered pesticide in a test being
conducted for a purpose not set forth on
the label and where the purpose of the
test is within the meaning of the first
sentence of § 172.3(a), 1§ not a pesticidal
use within the meaning of the Act,
Therefore, for this limited purpose and
for such purposes only, the product would
not-be considered a pesticide and an ex-
erimental use permit would not be re-

quired.
§ 172.4 Applications. (a) Time for

submission. The proposed regulations in-
dicated that the Agency would require at
least 90 days to process applications for
experimental use permits. Several com-
menters indicated that a 30 or 60 day
limit would be more appropriate. The
Agency recognizes the importance of
processing applications in a timely man-
ner and has established special proced-
ures for the review of applications. Be-
cause of the heavy workload in imple-
menting the new law, the Agency cannot
guarantee that applications will be acted
upon in any specified period of time. In
any event, applications will be processed
as expeditiously as possible.

(b) Contents Of aPplIcations. Several
commenters indicated that the proposed
regulations would have effectively pre-
cluded anyone from obtaining a permit
other than the manufacturer or producer
of the product. This was not the Intent
of the Agency. Therefore, this section has
been reorganized to make a distinction
between registered and non-registered
proddcts. The purpose of this change is
to provide for and even encourage experi-
mental testing by third parties, particu-
larly on the minor or specialty use area.

Each application for an experimental
use permit will be required to submit the
information or data outlined In § 1712.4
(b) (1) and, where appropriate, § 172.4
(b) (2). An applicant for a permit to test
an unregistered pesticide will, in addi-
tion, be required to comply with § 172.4
(b) (3).

The purpose of this section is to require
the applicant to submit sufficient data so
that the Agency can effectively evaluate
the proposed use of an experimental pes-
ticide. The dame criteria will be applica-
ble regardless of whether the pesticide is
a chemical or biological agent.

§ 172.5 The permit A new subsection
(e), has been added to this part. It pro-
vides a cross reference to the Section 8
regulations at 40 CFR 169 pertaining to

records required to be kept by producers
of pesticides.

§ 172.6 Labeling. As with § 172.4, sev-
eral coummenters indicated that the pro-
posed regulations on labeling of experl-
mental use pesticides would have effec-
tively precluded issuance of permits to
persons other than the manufacturer of
a product. Therefore, this section, too,
has been reorganized to make a distinc-
tion between labeling necessary for ex--
perimental use of a registered and non-
registered Product. Subsection (a) lists
speciflcally all the information normally
required on the label of an experimental
use pesticide. The new-subsection (b)
gives the Administrator discretion to
approve on a case-by-case basis the sup-
plemental labeling necessary for experi-
mental use of a product already regis-
tered for another use.

§ 172.7 ImPortation of technical mnate-
ria. This section is a new provision de-
signed to make clear that technical
chemicals being imported for experl-
mental purposes do not need to be regis-
tered if an experimental use permit has
been requeted. The applicant assumes
all responsibility for storage and disposi-
ton of the materials should the Agency
deny the permit request, including, if
necessary, disposal In a manner protee-
tive of public health and the environ-
ment,

§ 172.8 Program surveillance and re-
port of data. Several commenters Indi-
cated that filing the immediate shipment
reports required by the proposed regula-
tions would be excessively burdensome.
It is not the shipment data, per se, that
the Agency was Interested In but, rather,
the time and location of the pesticide ap-
plication. Accordingly, this provision has
been debted. All the information, in-
cluding the shipment data, will now be
req ied In the quarterly report. The
quarterly reports shall indicate only what
has transpired during the reporting pe-
riod. Duplicative filing is not necessary.
If no progress has been made during a
period, the permittee must indicate -this
n his quarterly report.

EPA has the responsibility to monitor
experimental programs to detect any un-
foreseen effects or failure by program
participants to adhere to permit conda-
tions. Consequently, a new § 172.8(e),
has been added to-assure that EPA has
notification of proposed application
dates, times, and locations so as to be
able to monitor use as deemed necessary
In particular cases.

Several commenters maintained that
90 days would not be sufficient time
within which- to prepare a final report.
In response, the Agency has extended the
time allowed to 180 days and provided
that the data obtained under an experi-
mental use permit may be submitted as a
portion of an application for registra-
ton. It is hoped that these changes wi
facilitate the registration process and
ensure complete reporting of the results
of the programs conducted under experi-

-mental use permits without requiring
duplicatesubmission.

FEDERAL REGISTER, VOL 40, NO. 84:-WENESDAY, APRIL 30, 1975

18781



18782

The inspection provision at 172A(b)
(5) (i) of the proposed regultions has
been transposed to paragraph (f) of this
section. There is no change in substance
from the proposed version. Several con-
menters suggested that EPA officials give
notice before inspection. While it is con-
templated that notice will normally be
given before Inspection, the Agency re-
serves the right to inspect without notice
if circumstances warrant The regula-
tions provide that all inspection will be
conducted at reasonable times,

§ 172.9 Renewal. There has been no
change in this section. A commenter sug-
gested that the Agency limit the number
of renewals that would be granted to two
so as to prevent indefinite renewals as a
substitute for full registration. This sug-
gestion has been rejected. The number
of prior permits is not relevant to the
grant or denial of an experimental use
permit. A permit will be renewed pro-
vided the program still falls within the
scope of bona fide experimental research
and meets the requirements of these reg-
ulations. Indefinite renewals as a substi-
tute for full registration will, of course,
not be permitted.

§ 17210 Refusals to issue and revoca-
ton. In response to several commenters
the time within which to contest the re-
fusal to issue or revocation of an experi-
mental use permit has been extended
from ten days after notification of such
refusal or revocation to twenty days
after receipt of such notification..

The language of section (a) and (b)
has been modified to reflect more exactly
the language of section 5(e) of the Act

§ 172.11 Publicaton. The proposed
regulations provided that the Adminis-
trator could In his discretion publish
notice of the receipt of an application
for an experimental use permit and
would be required to publish notice of
the Issuance of such a permit, There was
0xtensive comment on this provision.
Generally, it fell into two categories: (1)
That notice of the receipt of an applica-
tion for an experimental use permit
should be mandatory and not merely
discretionary and (2) that the. entire
section should be deleted because of con-
cern that publication of receipt of an
application for an experimental use
permit or of issuance of an experimental
use permit would adversely affect re-
search through possible loss of competi-
tivq advantage. These final regulatons
retain the provision for mandatory no-
tice of issuance of an experimental
use permit and discretionary notice
of receipt of an application for
an experimental use permit with
opportunity for comment by inter-
ested persons. Language to clarify
the contents of these notices has been
included. In addition, language has been
added to explicitly state In the regula-
tions, that the Administrator may'also
within his discretion, Issue notice of in-
tent to call a public hearing prior' to Is-
suance of the experimental use permit.
- There is neither a legal requirement
nor a legal prohibition of FIDESmL R- i--
TER notice on experimental use permit .

RULESAND REGULATIONS

Notice of the issuance of an experi-
mental use permit assures that the pub-
lic will be informed of what experimental
pesticides are actually being used. Notice,
within the discretion of the Administra-
tor, of the receipt of an application for
an experimental use permit, with oppor-
tunity for public comment and/or a pub-
lic hearing, authorizes the Administrator
to solicit comment prior to acting on an
apilication for experimental use of a
pesticide when he determines that the
application is of significant public In-
terest. Unless the application is of such
significance, industry's research 'plans
will not be made known to their com&
petitors' until the .experimental use
permit has been granted. This scheme is
in accord with the general EPA policy.
of disclosure.

Subpart B-State IssUance of Permits.
This part of the regulations is, of neces-
sity, intertwined.with regulations pur-
suant to Section 24(c). Among other
-things, the scope of a State experimental
permit program will be determined by
the definition of "special local needs."
Specific regulations covering the state
Issuance of permits will be issued for
comment at the time the Section 24(c)
regulations are proposed.

Effectivg date. Pursuant to section 4
(d) of the Administrative Procedures
Act, 5 U.S.C. Sec. 553(d), the effective
date of a regulation must be at least 30
days after its publication, unless the
Agency finds "good cause" for specifying
an earlier date. The Agency finds that
in this case there is good cause for pro-
viding that these regulations are effecc-
tive immediately upon publication. Any
delay in the effectiveness of the regula-
tions may interfere with the orderly re-
search efforts of pesticide development
by creating confusion as to the Agency's
current requirements for experimental
permits under the amended FIFRA. In
addition, the Act requires that the
regulations were to have been promul-
gated by -October 21. 1973. Any further
dela in the promulgation of the regula-
tions would needlessly frustrate this
Congressional mandate. Finally, the
Agency notes that the final regulations
do not differ substantially or materially
from the proposed regulations, which
were published more than thirty days
prior tq the publication of the final
regulations. The changes which have
been made in these regulations were ex-
plained to all interested parties at a pub-
lic meeting held in Washington, D.C. on
August 27, 1974. The Agency therefore
declares that these regulations are effec-
tive upon publication with the following
exceptions:

1. Temporary permits issued pursuant
to 40 CFA 162.17 will remain in effect
until their expiration date subject to

§ 172.2, 172.5, 172.7, 172.8, 172.9 and
172.10: Applications for renewal of tem-
porary permits issued pursuant to 40
CFR 162.17 received after the date of
pubic tion of these regulations will be
granted if the requirements of § 172.9
are met.

2. Applications for temporary permits
or renewals pending on the date of pub-
lication of these regulations will con-
finue to be processed under 40 CFR
162.17.

3. Experimental testing of a pmticlde
cdrrently being conducted by Federal and
State agencies will be allowed to con-
tinue for the period necessary to com-
plete such testing, such as remainder of
the growing season, but in no event shall
such testing be conducted wihout an ex-
perimental use permit after December 31,
1975. Federal and state agencies planning
to initiate new testing must meet the re-.,
quirements of these regulations.

4. Permit applications received after
the date of publication of these regula-
tions will be processed In accordance with
the new requirements herein. To the
extent that additional information is
needed with respect to any such applica-
tion, the applicant will be promptly noti-
fied. EPA will attempt to minimize the
delays involved in this transition from
the existing to the new regulations.

RUSSELL E, TRAIn,
Administrator.

Dated: April 24, 1975.
§ 162.17 [Revoked]

1. Title 40 of the Code of VFederal Reg-
ulations is hereby amerided by revoking
§ 162.17.

2. A new Part 172 is added as 'follows:

See. SubpartA

172.1 Definitlons.
172.2 General.
172.3 Scope of requirement.
172.4 Applications.
172.5 The permit.
172.6 Labeling.
172.7 Importation of technical material.
172.8 Program surveillanco and reporting

of data.
172.9 Renewals.
172.10 Refusals to issue and revocation.
172.11 PublIcatIon.

Subpart B-Stato Issuance of Experimentl,
Permits [Reserved]

Au'rnonrrr: Sections 5, 24 and 25 (a) of the
Federal Insecticide, Fungicide and Rodontl-
cld. Act, as amended by the Federal Environ-
mental Pesticide Control Act of 1972 (CG
Star. 983, 997).

Subpart A
§ 172.1 Definitions.

For the purposes of this Part, the fol-
lowing terms shall be defined as listed
below:

(a) The term "Act" means the Federal
Insecticide, Fungicide, and Rodentildo
Act, as amended (86 Stat. 973). and other
legislation supplementary thereto and
amendatory thereof.
I (b) The term "applicant" means any
person who applies for an experimental
use permit, pursuant to section 5 of the
Act.

(c) The term "cooperator" means any
person who grants permission to a per-
mittee or a permittee's designated
participant for the use of an experl-
mental use pesticide at an application
site owned or controlled by the coopera-'
tor.
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" (d) The term "experimental animals"
means individual animals or groups of
animals, regardless of species, intended
for use and used solely for research pur-
poseseand does not include animals In-
tended to be -used for any food purposes.

(e) The term "participant" means any
person acting as a representative of the
permittee and responsible for' making
available for use, or supervising the use
or evaluation of, an experimental use
pesticide to be applied at a specific ap-
plication site.
- (f) The phrase "value for pesticide
purposes" means that characteristic of a

-substance or mixture of substances which
produces an effcacious action on a pest.

(g) The term "permittee" means any
applicant to whom an experimental use
permit has been granted.

Terms defined In the Act and not ex-
plicitly defined herein are used ferein
with the meaning given in the Act.

172.2 General.
(a) -Pursuant to section 5 of the Fed-

eral-Insecticlde, Fungicide, and Rodenti-
cide Act, as aniehded (86 Stat. 983), and
except as herein provided-by § 1'2.3, any
person wishing to accumulate informa-
tion necessary to register under section
3 of the Act and-the regulations there-
under (1) a pesticide not registered with
this Agency or (2) a registered pesticide
for a use not previously approved in the
registration of the ibesticide may apply to
the Administrator at any time for an ex-
perimental use permit.

(b) Pesticides under experimental use
permit may not be sold or distributed
other than through participants and, if
sold or distributed through participants,
may be used only at an application site
of a cooperator and in-accordance with
the terms and conditions of the experi-
mental use permit.
§ 172.3 Scope of requirement.

(a) A substance or mixture of sub-
stances being -put through laboratory or
greenhouse tests, or limited replicated
field trials to confirm such tests, or other
tests, In which the purpose is.only to
determine its value for pesticide purposes
or to determine its toxicity or other prop-
erties, and from which the producer, ap-
plicator or any other person conducting
the test does not expect to receive any
benefit in pest control from its use, is not'
considered a-pesticde within the mean-
ing of the Act and no experimental use
permit will be required. This purpose will
be presumed for the following types of
tests.

(1) Land use. Tdsts conducted on a
cumulative total of not more than ,10
acres involving -use of a particular sub-
stance or mixture of substances against
a particula pest, provided that any food
or feed crops involved In, or affected by,

- such tests (including but not limited to,
crops.subsequently grown on such land.
which may reasonably be expected to
contain residues of such substance or
mixture) shall be destroyed or consumed
only by experimental animals unless a
tolerance or exemption from tolerance
has been established.

. (2) Aquatic use. Tests conducted on a
total of not more than one surface-acre
of water involving use of a particular
substance or mixture of substances
against a particular pest, provided that
(i) waters which are involved in, or
which are affected by, such tests will not
be used for irrigation purposes, drinkdng
water supplies or body contact recrea-
tional activities and (1) that no such
tests may be conducted In any waters
which contain, or which affect, any fish,
shellfish or other plants or animals taken
for recreation or commercial purposes
and -used for food or feed unless a toler-
ance or exemption from tolerance has
been established.

(3) Animal treatments. Tests con-
ducted only on experimental animals. No
animals may be tested if they may be
used in food or feed unless a tolerance
or exemption from tolerance has been
established.

(b) The above examples are not
meant to be all inclusive nor to preclude
testing in larger areas or larger numbers
of units if. the Intended use falls within
the meaning of-§ 172.3(a). Tests which
do not come within the above examples
will not be presumed to fall within the
meaning of § 172.3(a) and the presump-
tion *11 be that the test requires an
experimental use permit. The Registra-
tion Guidelines specify, by way of further
example, testing which requires an ex-
perimental use permit. The Agency will
give conslderation to the amendment of
these regulations to add more examples
of tests presumed to be for the purposes
outlined in § 172.3(a) upon receipt of In-
formation Indicating a need for such an
amendment. Persons intending to con-
duct tests who are uncertain as to
whether the testing may be conducted
without . permit may submit a request
for determination to the Registration Di-
vision. Such a request shall include the
information listed In § 172.4A(b) (1) (II)
and (ill) and In the case of an unregis-
tered product, the information In § 172.4
(b) (3) ().

(c) Use of a registered pesticide In a
test being conducted to determine its
pesticidal value for a use not set forth on
the label and where the requirements of
§ 172.3 (a) above are met shall not re-
quire an experimental use permit.

(d) No experimental use permit is re-'
guired for a substance or mixture of sub-
stances being put through tests for the
sole purpose of gathering data required
for approval of such substance or mix-
ture under the Fedral Food, Drug, and
Cosmetic Act (21 U.S.C. 301) as:

(1) A "new drug" (21 U.S.C. sec. 321
(p) andsec. 355),

(2) A "new animal drug" (21 U.S.C.
see. 321(w) and sec. 360(b) or

(3) An "animal feed" (21 U.S.C. sec.
321(x)) containing a "new animal drug"
(21 U.S.C. sec. 360(b).

Paragraph (d) of this section shallnot
apply when a purpose of such test Is to
accumulate information necessary to
register a pesticide.under section 3 of the
Act.

§ 172.4 Applications.
(a) Time for submission. An applica-

tion or request for amendment to an ex-
isting permit shall be submitted In trip-
licate to the Registration Division, Office
of Pesticide Programs, Environmental
Protection Agency, Washington, D.C.
20460, as far as possible In advance of"

-the intended date of shipment or use.
Applications wll1 be processed as expedi-
tiously as possible.

Mb) Contents of applications. (1) Gen-
eraZ requirements-

(I) The name and address of the
applicant;

(ii) The registration number of the
product, if registered;

(111) The purpose or objectives of the
proposed testing; a description in detail,
of the proposed testing program includ-
ing test parameters; a designation of the
pest organlsm(s) involved; the amount
of pesticide productproposed for use; the
crops, fauna, flora, sites, modes, dosage
,rates, and situation of application on or
in which the pesticide is to be used; the
States in which the proposed program

- will be conducted; the number of acres,
number of structural sites, or number of
animals by State to be treated or n-
eluded In the area of experimental use;
the proposed dates or period(s) during
which the testing program is to be con-
ducted; and the manner n which super-
vision of the program will be accom-
plished;

(iv) The name, street address, tele-
phone number, and qualifications of all
participants In the program (whether or
not In the employ of the applicant). A
permit must be amended to add or
change participants;

(v) The name and street address of
all cooperators, if available at the time
an application is submitted or as soon
thereafter as available;

(vD A description and the specific re-
sults of any appropriate prior testing of
the product conducted by the applicant
to determine toxicity and effects in or on
target organisms at the site of applica-
tion; and to determine phytotoxicity and
other forms of-toxicity or effects on non-
target plants, animals, and insects at or
near the site of application; and to de-
termine adverse effects on the environ-
ment;

(vii) The proposed method of storage
and disposition of any unused experi-
mental use pesticide and its containers;
and

(viiD Such other additional pertinent
information as the Administrator may
require.

(2) Requirement for tolerance. if the
experimental use pesticide is to be used
In such a manner that any residue-can
reasonably be expected to result In or on
food or feed, the applicant must:

(I) Submit'evidence that a tolera-ice
or exemption from the requirement of a
tolerance has been established for resi-
dues of the pesticide in or on such food
or feed under Section 408 of the Federal
Food, Drug, and Cosmetic Act, or a regu-
lation promulgated under Section 409 of
that Act; or
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(1i) Submit a petition proposing es-
tablishment of a tolerance or an ex-
emption from the requirement of a toler-
ance under section 408, or a regulation
under Section 409, of the Federal Food,
Drug, and Cosmetic Act; or "

(Iii) Certify that the food or feed de-
rived from the experimental program
will be destroyed or fed only to experi-
mental animals for testing purposes, or
otherwise disposed of in a manner which
will not endanger man or the environ-
ment. The method of such destruction or
disposition shall be provided in the ap-
plication for the permit.

(3) Additional requirements for un-
registered pesticide products. (I) A com-
plete confidential statement of compo-
sition for the formulation to be tested
giving the name and percentage by
weight of each ingredient, active and
inert;

(ii) Chemical and physical properties
of each active ingredient of the formula-
tion to be tested, including, but not
limited to, the manufacturing or labora-
tory processes and analytical methods
suitable for determining the active in-
gredients In the formulation;

(liI) Appropriate date, if available, on
the rate of decline of residues on the
treated crop or environmental site or
other information for determination re-
garding entry of persons into treated
areas; and.

(iv) Results of toxicity tests and other
data relevant to the product's potential
for causing injury to the users or other
persons who may be exposed, Including
any available epidemiological informa-
tion as to man.

§ 172.5 The permit.
(a) Issuance. The Experimental Use

Permit shall be issued whea the Admin-
istrator determines that the conditions
of Section 5 of the Act, and the regula-
tions thereunder, have been met subject
to such terms and conditions as the Ad-
ministrator determines are warranted.

(b) Duration. Permits will be effective
for a specified period of time, normally
one year, depending upon the crop or site
to be tested and the requirements of the
testing program submitted. The appli-
cant should propose a suitable duration
of the permit commensurate with the
program submitted. Permits and asso-
ciated temporary tolerances may be re-
newed, extended, or amended upon re-
quest if circumstances warrant.

(c) Limitations. The quantity of a
pesticide allowed by a permit may be
less than requested if It Is determined
that the available Information on effi-
cacy, toxicity or other hazards, the need
for data, or the adequacy of program
supervision does not justify the quan-
tity of the pesticide *requested. Other
limitations may also be placed in the per-
mit if necessary for the protection of the
public health and the environment.

(d) Additions. With respect to an ex-
perimental use pesticide containing any
chemical or combination of chemicals
not included in any previously registered
pesticides, the Administrator may re-
quire that. additional studies be con-

ducted during the permit period to gather
data to support the establishment of
tolerances and/or registration. To the
extent practicable, the applicant will be
notified of any such- requirements be-
fore or at the time an experimental use
permit is issued.

(e) Maintenance of records. All pro-
ducers of pesticides produced pursuant
to an experimental use permit shall
maintain records in accordance with Part
169.
§ 172.6 Labeling.

(a) Contents. Except as provided by
(b) below, all pesticides shipped or used
under an experimental use permit shall
be labeled with directions and conditions
for use which shall include the following:

(1) The prominent statement, ."For
Experimental Use Only";

(2) The Experimental Use Permit
number;

(3) The statement, "Not for sale to
any person other, than a participant or
cooperator of the EPA-approved Experi-
mental Use Program"; .

(4) The name, brand, or trademark;
(5) The name and address of the per-

mittee, producedr, or registrant;
(6) The net contents;
(7) An ingredient statement;
(a) Warning or caution statements;
(9) Any appropriate 'limitations on

entry of persons into treated areas;
(10) The establishment registration

number, except in those cases where ap-
plication of the pesticide is made solely
by the producer; and

(11) The directions for use, except
that the Administrator may approve the
use of the experimental program as label-
ing provided that such program is to be
distributed with the product.

(b) Supplemental labeling. In the case
of a registered pesticide, the Administra-
tor may, at his discretion, permit a pesti-
cide to be used under an experimental
use permit with supplemental labeling as
approved by him.
§ 172.7 Importation of technical mate-

rial.
Technical materials may be Imported

without registration in sufficient quanti-
ties to formulate a pesticide for which an
Experimental Use Permit has been re-
quested if the application for such per-
mit states that such importation will
occur.
§ 172.8 Program surveillance and re-

porting of data. "
(a) The permittee shall supervise the

test program and evaluate the results of
testing at each site of application. It'wvill
further be the responsibility of the per-
mittee to report immediately to the Ad-
ministrator, or to any person designated
by him, any adverse effects from use of,
or exposure to, the pesticide.

(b) The permittee shall submit the
following reports to the Registration Di-
vision during the experimental program.

(1) Unless otherwise directed, reports
shall be submitted every three months
from the date of the permit and shall in-
clude the following: "

(i) Name and street address of the
shipper of any pesticide covered by the
permit and place or places from which
shipped;

(Mi Name and street address of con-
signee;

(CiI) Amount of each shipment;
(iv) Total quantities of the pesticide

shipped and used during the reporting
period;
(v) Total quantities of technical mate-

rial imported to formulate pestlcides
covered by the permit;

(vi) List of States Into which ship-
ments were made; and

(vii) Summaries of the progress made
and data obtained during the report pe-
riod.

(2) A final report shall be submitted
within 180 days affer the expiration of
the permit, unless a request for oxten-
sion of time Is approved, and shall In-
clude:

(I) All data gathered during the test-
ing program; field notes need not be sub-
mitted but must be maintained and sub-
mitted upon request;

(it) A description of the disposition of
any pesticide containers and any un-
used pesticides including amounts dis-
posed of and the method and site of
disposition; and

ii) The method of disposition of af-
fected food and/or feed.
The data under paragraph (b) (2) (1) of
this section above may be submitted as
part of an application for registration
submitted within 180 days after the ex-
piration of the permit, provided that the
final report shall include a statement
that such application has been made,
and the date of such application.
(c) In addition to the reporting re-

quirements provided for elsewhere in
this Part, In the ease of any meat-pro-
ducing animals or birds that receive a
direct treatment or application of any
experimental use pesticide, the name and
location of the packing plant where the
animals will b3 processed shall be sent
to the U.S. Department of Agriculture,
Animal .and Plant Health Inspection
Service, Washington, D.C. 20250, at least
10 days before the animals are to be
shipped for slaughter. This requirement
may be waived, on request, by the USDA.
These provisions do not exempt treated
food-producing animals and their prod-
ucts from compliance with other appli-
cable Inspection requirements.

Cd) Failure to submit required reports
may constitute grounds for revocation
of the permit.
(e) For the purpose of supervisl n the

use of experimental use pesticidei, the
Agency may require the permitteo or any
participant to give reasonable advance
notification of the intended datc, time:,
and sites on which such experimental use
pesticide will be applied.
(M The permittee or particlpant-s In

the experimental use program will per-
mit any authorized representative of the
Agency, upon presentation of 'oflcial
identification, entry, at any reasonable
time, to any premises involved In the
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testing program to inspect and to de-
termine whether there has been compli-

7ance with the terms and conditions of
the permit.
§ 172.9 Renewals.

Applications for renewal of experi-
mental us6 permits and temporary tolbr-
ances, to provide for additional testing,
shall be submitted prior to expiration of
the permit. Requirements for renewals
are the same as for applications under
§ 172.4, except that information previ-
ously submitted may be incqrporidted by
reference.
§ 172.10 Refusals to issue and revoca-

tion.

(a) Refusal. At any time that the Ad-
ministrator determines that an experi-
mental use permit isnot justified, or that
the issuance of such a permit would
cause unreasonable adverse ffects on the
environment, or that for any other, rea-
son provided for under the law a permit
shall not be issued, he shall notify the
applicant in writing.

(b) Revocatiom The Administrator
may revoke an experimental use permit
if he finds thatits terms or conditions are
being violated or that its terms or con-
ditions are inadequate to avoid unrea-
sonable adverse effects on the environ-
ment, or if new evidence is obtained
which demonstrates that the tolerance
will be inadequate to protect the public
health, or for failure to meet any other
provision of Part 172. The Administrator
will notify the permittee in writing of
such revocation. The permittee shall
notify all participants of such revocation
as soon as possible after he receives
notice of revocation. The revocation of a
permit shall not preclude the Adminis-
trator from initiating civil or criminal
sanctions for the violations of the permit
conditions or otherwise as authorized by
law.
. (c) Hearing. In the event that an ap-

plicant for an experimental-use permit
wishes to contest the refusal to issue an
experimental use permit, or an experi-
mental use permittee wishes to contest
the revocation of any such permit, he
shall, within twenty days after receipt of
notice of such refusal or revocation, file
with the Administrator a written request
for an opportunity to confer with the
Administrator or his designee. Within
twenty days after such conference, the
applicant or permittee will be notified of
the Administrator's final decision.

§ 172.11 Publication.
(a)' Notice of receipt of-an experi-

mental us6 permit application. The Ad-
ministrator shall publish notice in the
FEDERAL REGISTER of receipt of an ap-
plication for an experimental use permit
upon fnding that issuance of the ex-
perimental use permit may be of re-
gional or national significance. This no-
tice shall include:

(1) The active ingredients,
(2) Use pattern(s),
(3) Quantity of pesticide,
(4), Total acreage,

* (5) Location of area of application,
(6) A statement soliciting comments

from any interested persons regarding
the application.

(b) Public hearing. The Adminitrator
may hold a public hearing, and publish
notice in the FEDERAL RGo-rIsa of the
date and location of the hearing, when
he determines that there is sufficient
interest in the application to warrant a
hearing, based upon the comments re-
ceived in response to the Notice of Re-
ceipt of an Application, or that a hear-
ing would otherwise be in the public in-
terest.

(c) Issuance of experimental use per-
mit. The Administrator shall give prompt
notice in the FEDERAL Rz :csvm of the Is-
suance of an experimental .use permit.
The notice shall include:

(1) The active ingredients,
(2) Use pattern(s),
(3) Quantity of pesticide,
(4) Total acreage, -
(5) Location of area of application,
(6) A statement indicating where the

experimental use permit Is available for
public inspection.
Subpart V-State Issuance of Experi-

mental Permits [Reserved]
[FR Doc.75-1314 Filed 4--29-75;8:45 am]

Title 41-Pubrlc Contracts and Property
Management

CHAPTER I-FEDERAL PROCUREMENT
REGULATIONS

[FPR Amendment 1461
PART 1-1-GENERAL

Procurement of Items Using Jewel
Bearings

This amendment of the Federal Pro-
curement Regulations amends § 1-1.319
to prescribe procedures for use in order-
Ing Jewel bearings and related Items from
the William Langer Jewel Bearing Plant
for use in the performance of require-
ments and indefinite delivery contracts
when such contracts authorize more
than one ordering activity to place
orders upon the contractor.

Section 1-1.319 is amended by revising
paragraph (c) (1)v). As revised the
paragraph reads as follows:

§ 1-1.319 Procurement of items using
jewel bearings.

(c) Pol i. (1)
(v) In the case of requirements con-

tracts (see § 1-3.409(b)) and indefinite
quantity contrats (see § 1-3.409(c))
which authorize more than one activity
to place orders upon the contractor. It Is
not practicable for a contractor to place
an order with the Plant within 90 cal-
endar days after the effective date of his
contract for the entire amount of Jewel
bearings and related items that will be
required for the performance of the con-
tract. Where such contracts are involved,
the clause in § 1-1.319 (e) may bachanged
by modifying.paragraphs Cb) and Cc) to
provide for procurement, on a quarterly
or other periodic basis, of an amount of

Jewel bearings and related items equal to
the amount (by type and size) of jewel
bearings and related items actually used
by the contractor in the performance of
the contract during the period Immedi-
ately preceding the ordering date. In ad-
dition. Jewel bearings and related items
so obtained shall be placed in the con-
tractor's inventory for use in the per-
formance of current or future Qovern-
ment contracts or for use in commercial
production. Contracts which provide for
periodic ordering on an actual use basis
shall not be subject to the equitable ad-
justment provisions of paragraph (e) of
the ilause in § 1-1.319(e). Accordingly.
the clause may be further modified to
delete paragraph (e).

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 4 8(c))

Effective date. This amendment is ef-
fective August 4, 1975, but may be ob-
served earlier.

Dated: April 23, 1975. 14
DwiGHT A. Irix,

Acting Administrator of
General Services.

[FR Doc.75-11211 Fied 4-29-75;8:45 am]

IFER AmfAt. 1451
COST ACCOUNTING STANDARDS

This amendment of the Federal Pro-
curement Regulations Implements revised.
Cost Accounting Standards Board
(CASB) rilles and regulations (39 FR
44389, December 24, 1974) regarding an
exemption from CASB requirements for
certain contracts and subcontracts of
$500,000 orlezs.The amendment (1) adds
the additional exemption. (2) authories
retroactive application under certain cir-
cumstances, and (3) adds an additional
solicitation notice containing an appro-
priate Certificate of Exemption. The ex-
emption s applicable to both negotiated
national defense and negotiated nonde-
fense contracts. The Cost Accounting
Standards clause is amended to provide
the same exemption for subcontracts.
References to the above actions are made
in Parts 1-4, 1-7, and 1-15. Under this
new exemption authority:

(a) Contractors whose CAS covered
contract(s) or subcontract(s) individual-
ly do not exceed $500,000 as of January
1, 1975, are exempt for new contract(s)
or subcontract(s) of $500,000 or less;

(b) Contractors with existing CAS
covered contract(s) or subcontract(s) n-
dLvidually in excess of $500,000 as of Jan-
uary 1, 1975, are not exempt fornew con-
tract(s) or subcontract(s) of $500,000 or
less, unless the new contract or subcon-
tract is awarded after receipt of notfica-
tion of final acceptance of all items or
work under existing contract(s) or sub-
contract(s) in excess of $500,000;

(c) A contractor may elect to accept
the CAS clause when awarded the first
contract or subcontract after January 1.
1975. of $500,000 or less which other-
w Ise would be exempt under the criteria;
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if he does so, he will continue to be sub-
ject to the clause for all new contracts
and subcontracts In excess of $100,000
until such time as he has received noti-
fication of final acceptance of all items
or work on any contracts or subcontracts
containing the CAS clause;

(d) However, a contractor who does
not elect to accept the CAS clause for
those contracts of $500,000 or less ex-
empt under the optional criteria (c.
above) cannot thereafter make such an
election to accept the CAS clause for new
awards of $500,000 or less until such time
as he is no longer performing any work
for which he has previously accepted the
new exemption, i.e., until he has received
notice of final acceptance of all items
or work under his exempted contracts or
subcontracts.

PART 1-3-PROCUREMENT BY
NEGOTIATION

1. The table of contents for Part 1-3
is amended to change the entry for § 1-
3.1203 to read, as follows:
See.
1-3.1203 Applicability of cost accounting

standards and prime contractor
disclosure statement(s).

2. Section 1-3.1203 is amended to
change the caption of the section, to
add a new paragraph (a) (1) (vi), and
add a new paragraph (h), as follows:

§1-3.1203 Applicability of cost ac-
counting standards and prime con-
tractor disclosure statement(s).

(a) •••
(1) • *

(vi) In addition, paragraph (h) of this
section sets forth conditions under which
contracts of $500,009 or less can be ex-
empted and requires an additional notice
to be inserted in solicitations.

to comply with the clause in connection § 1-3.1204 Contract clause.
with the receipt of the first contract or Insert the following clause in all nego-
subcontract, may thereafter make such tiated contracts exceeding $100,000 unless
an election only if it receives a contract the procurement Is exempted under
or subcontract of-the type described, at a § 1-3.1203 (a) (1), (a) (2), or (h) (1)
time when it has no other contract or
subcontract of that type on which notifi- CosT AccouNTiNo STANDAnDS

cation of final acceptance of all Items or. • *
work to be delivered has not been, re- (d) 0 * *
ceived. Retroactive exemption of exist- (2) Prices set by law or regulation, and ox-
ing contracts entered into prior to Janu- cept that the requirement shall not apply

to negotiated subcontracts otherwilso ox-
ary 1, 1975, where the circumstances are empt from the requirement to accept the
such that these'existing contracts would Cost Accounting Standards clause by reason
have been exempt if awarded after that of § 331.30(b) of Title 4, Code of Federal
date is authorized, provided the con- Regulations (4 CPRl 331.30(b) ) or 9 1-3,1203
tracting officer determines that the Gov- (a) (2) of Title 41, Code of Federal Regula,

ernment receives adequate consideration tlons (41 CPR 1-3.1203 (a) (2)).
for deletion of the Cost Accounting However,
Standards clause from the contract(s). *
In the event-a contractor was awardeda
prime contract containing the Cost Ac-
counting Standards clause prior to Janu- PART 1-4--SPECIAL TYPES AND
ary 1, 1975, and must award a subcon- METHODS OF PROCUREMENT
tract of $500,000 or less subsequent to 4. Subsection 1-4.410-5 is amended to
January 1, 1975, such subcontract may revise paragraph (d) as follows:
be exempted in accordance with thispararap (h prvide th cotrator§ 1-4.410-5 Uniformn clauses for utility
Paragraph (h) provided the contractor service contracts.
obtains from the subcontractor-the sub-
stance of the Certificate of Exemption * S 0

established in this paragraph (h) (2). (d) Cost accounting standards, Where
(2) Additional notice for solicitations, applicable, insert the two notices for so-

-In addition to the notice for solicitations licitations as set forth In § 1-3.1203 (a)
entitled ' Disclosure Statement-Cost (3) and (h) (2) in negotiated solicitations
Accounting Practices and Certification," under the conditions contained In Sub-
the following notice will be inserted In all part 1-3.12. Where applicable, Incor-
solicitations that contain that notice as porate the contract clause set forth in
required by paragraph (a) (3) of this § 1-3.1204 in negotiated contracts un-
section: der the conditions contained In Sub-

CosT AccouTNrG STANDamS--EX-SM ON 7On
CONTRACrs or $500,000 or Lss-CnrmzcA-
TION

If this proposal is expected to result in the
award of a contract of $500,000 or less and the
offeror is otherwise eligible for an exemption,
he shall Indicate by checking the box below

0 * . t hat the exemption to the C ost Accountlng
(h) Exemption-or contracts o1 $500,- Standards clause (FPR § 1-3.1204) under the

000 or less and additional notice for solie- provisions of 4 CPR 331.30(b) (8) (seeP
itations. (1) In addition to the exemp- i 1-3.1203(h)) is claimed. Where the offeror
tions in paragraphs (a) (1) and (a) (2) of fals to check the-box, he shall be given the

opportunity to make an election In writing to
this §1-3.1203, the requirements of this the Contracting Oficer prior to award. Failure
section shall not be applicable to any to check the box below or make such an elec-
contract or subcontract of $500,000 or tion shall mean, that the offeror cannot
less, unless it Is awarded to a contractor, claim the exemption to the Cost Accounting
who, on the date of such award, (i) has Standards clause or that the offeror elects to
already received a contract or subcon- *comply with such clause.
tract in excess of $500,000 and (i) has - [I certiflcata of E&xemption for Contracts
not received notification of final ac- of $500,000 or Less.toof bl d- The offeror hereby claims an exemption
ceptance of all items of work to be de- from the Cost Accounting Standards clause
livered on that contract or subcontract under the provisions of 4 OR 331.80(b) (8)
and on all other contracts or subcon- and certifles that he has received notlilda-
tracts awarded after January 1, 1975, tion of final acceptance of an items or worlt
which were subject to the Cost Account- on (1) any prime contract or subcontract in
ing Standards clause. For this purpose, excess of 4500,000. which contains the Cook

Accounting Standards clause, and (11) any
an Intracorporate transfer shall be con- prime contract or subcontract of $500,000 or
sidered to be a subcontract. Notwith-- less awarded after January 1, 1975, which
standing this exemption, any contractor contains the Cost Accounting Standards

clause. The offeror further certifies he
entitled to an exemption under this pro- immediately notify the contracting ohcer in

vision may elect to comply with the Cost writing in the event he is awarded any other
Accounting Standards clause prescribed contract or subcontract containing the Cost

Accounting Standards Clause subsequent to
by § 1-3.1204. The contractor may elect the date of this certificate but prior to the
to comply in connection with the receipt date of any award resulting from this pro-

of Its first contract or subcontract posal.
awarded after Jajuary 1, 1975, which Llit 3. Section 1-3.1204 is amended to re-
for this provision would be subject to the vise Introductory material and para-
clause. A contractor who does not elect graph (d) (2) of-the clause as follows:

part 1-3.12. Note that as provIdct In D 1-
3.1203, the notice and clause shall not be
used when the price Is set by law or regu-
lation.

PART 1-7- CONTRACT CLAUSES
5. Section 1-7.103-27 Is amended to

revise paragraph (a) as follows:
§ 1-7.103-27 Cost Accounting Stand.

ards,

(a) Insert the two notices for solicita-
tions as set forth in § 1-3.1203 (a) (3) and
(h) (2) In negotiated solicitations under
the conditions contained In Subpart 1-
3.12.

* S • S S

6. Section 1-7.203-23 is amended to
revise paragraph (a) as follows:

§ 1-7.203-23 Cost Accounting Stand.
ards,

(a) Insert the two notices for solicita-
tions as set forth in § 1-3.1203(a) (3) and
(h) (2) in negotiated solicitations under
the conditions contained in Subpart 1-
3.12.

* S * • *

7. Section 1-7.602-16 is amended to
revise paragraph. (a) as follows:
§ 1-7.602-16 Cost Accounting Stand.

ards.
(a) Insert the two notices for sollcita-

tions as set forth in § 1-3.1203(a) (3)
and (h) (2) In negotiated solicitations
under the conditions contained In Sub-
part 1-3.12.
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8. Section 1-7.702 is amended to revise
paragraph (c) (3) as follows:
§ 1"7.702 Solicitation instructions and

conditions for transpor6dain con
tracts.

(c) ***

(3) CQst accounting standards. Insert
the two notices for solicitations set forth
in § 1-3.1203(a) (3) and (h) (2) in nego-
tiated solicitations under the conditions
contained in Subpart 1-3.12.

PART 1-145--CONTRACT COST
PRINCIPLES AND PROCEDURES

9. Section 1-15.109 is revised as follows:
§ 1-15.109 Definitions.

As used in this part, except with re-
spect to those contracts exempted under
§§ 1-3.1203 (a) (1), (a) (2), or (h) (1), the
words and phrases shall have the mean-
ings prescribed by the Cost Accounting
Standards Board. For convenience, CASB
-definitions are set forth in § 1-3.1220.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

Effective date This amendment is ef-
fectie January , 1975.

Dated: April 11, 1975.

Dwicur A. Ixx.
- Actingi Administrator

. of General Services.
[ER Doc.751t210 :iled 4--29-75;8:45 am)

Title 45---Public Welfare
CHAPTER I-OFFICE OF EDUCATION, DE-

PARTMENT OF HEALTH, EDUCATION,
AND WELFARE
PART 103-BILINGUAL VOCATIONAL

TRAINING
Grant and Contract Awards

Notice of proposed -rulemaking was
published- in the FiDERAL REGITER on
March 4, 1975 at 40 FR, 8955, setting
forth the proposed regulations govern-
ing the award of grants and contracts to
eligible applicants in order to develop

'bilingual vocational training programs
-under the Vocational Education Act of
1963 (20 U.S.C. 1241 through 1393f) as.
amended by section 841 of the Education
Amendments of 1974. Pub. T. 93-380.

Interested persoins were'invited to sub-
mit written comments, suggestions, or
objections regarding these proposed reg-
ulations on or before April 3, 1975. One
comment was received which asked
whether thie Commissioner would award
the full cost of bilingual vocational train-
Ing programs or projectr.

In accordance with § 103.42, the Com-
fnissionr will award grants or contracts
for the cost of developing and operating
programs "in an amount equal to the
total sums expended by the applicant for
the purposes set forth in that applica-
tion." The plain meaning of this provi-
sidn'isF that the Commissioner will pay.
the entire cost of the program or project.
No "change has been made in § 103.42.

The rejulations, thereforeare issued
as originally published without change
as set forth below.

Pursuant to section 192(b) of the Vo-
cationalEducatlon Act, these regulation4
'vere submitted to the Secretary of LaboI
for approval prior to the notice of pro-
posed ruleinking in the FMEnEAL RE=x-
TEa at 40 FR 8955. Since there are no
changes being made to the notice of pro-

'posed rulenaking, there is no need to
resubmit the fInal regulations to the
Secretary of Labor for approval.

Effective date. The notice of proposed
rulemaking was transmitted to Congress
on February 24, 1975, pursuant to sec-
tion 431(d) of the Generar Education
Provisions Act (20 U.S.C. 1232(d)). The
time period set forth therein has expired
without such action having been taken.
Therefore, these regulations rhal be-
come effective upon April $0, 1975.
-(Catalog of Federal Domestic Awlatance No.
13.558 Bilingual Vocational Tralnlng})

Dated: April 16, 1975.
T. H. Bz r..

U.,. Commissioner of Edcation.
Approved: April 24, 1975.
- CASPAR W. WZnBrGzncm,

Secretary of Health, *
Education ,nd Welfare.

1. Section 103.1 is revised to read as
follows:
§ 103.1 Applicability.

The regulations to this part apply to
,grants and contracts made by the U.S.

Commissioner of Education for research
and training programs under section
131(a) of Part C, for exemplary programs
and projects under section 142(0)'of Part
D, for curriculum development programs
under section 189 of Part I, and for blin-
gual vocational training under section
191 of Part J of the Vocational Educa-
tion Act of 1963, as amended.

2. Two new definitions are added to
§ 103.3 to read as follows:
§ 103.3 Definitions.

'Bilingual vocational training" means
training or retraining which s conducted
as part of a program designed to prepare
individuals of limited English-speaking
ability. for gainful employment as semi-
skilled or skilled workers or technicians
or subprofesslonals in recognized occupa-
tios and In new and emerging occupa-
tions, but excluding any program to pre-
pare individuals for employment In occu-
pations which the Commissioner deter-
mines, and specifies, by regulation, to be
generally considered professional which
requires a baccalaureate or higher de-
gree; bilingual, vocational training in-
cludes guldance" and counseling (either
individually or through group instrue-
tion) in connection with such training or
for the* purpose of facilitating occupa-
tional choices; instruction related to the
occupation or occupations for which the
students are in training or Instruction
necessary for students to benefit from
such training; the training of persons
engaged as, or preparing to become, in-
.strjictors in a bilingual vocational train-
Ing program; travel of students and
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vocational training piersonnel while en-
gaged in a bilingual vocational training
program; and the acquisition, mainte-
nance, and repair of Instructional sup-
ples, aids, and equipment, but such term.
does not Include the construction, ac-
quisition, or initial equipment of build-
ings or the acquisition or rental of land.-
(20 U.S.C. 1248(14))

'Postsecondary educational Institu-
ton" means a nonprofit institution le -
gally authorized to provide postsecondary
education within a State for persons six-
teen years of age or older, who have grad-
ulated or left elementary or secondary
school.
(20 U.S.C. 1248(15))

3. A new Subpart E is added to read
as follows:

Subpart E- Ilngual Vocational Tr21nln2

103.41 Purpo:e.
103.42 lgtble prorams and projecet.
103.43 Eligible applcants.
103.41 AppIlcationa for grants or contract3.
103.45 evlem of appllcatlon.
103.4 Criteria.

Subpart E-Bilingual Vocational Trainng
§ 103.41 Purpose.

In oxder to Insure that vocational
training programs are available to per-
sons In all communities of the United
States whose language as normally used
Is other than English, and In order to
find new ways to assist such persons to
fill the critical need for more and better
trained personnel in occupational cate-
gories vital to both the persons and the
economy, funds available to the Commis-
sioner pursuant to Part J of the Act may
be used for making grants or contracts
for bilingual vocational trainin- pro-
grams.
(20 U.S.C. 1393)
§ 103.42 Eligibleprograms andprojem..

Funds available under section 193 of
Part J of the Act may.be used by the
Commissioner to award grants or con-
tracts for the cost of developing and op-
erating programs or projects designed to
carry out the purpose set forth in § 103.41
In an amount equal to the total sums ex-
pended by the applicant for the purposes
set forth in that application. Such pro-
grams include:

(a) Bilingual vocational training pro-
grams for persons who have completed or
left elementary or secondary school and
who are available for training programs'
by the agencies and institutions enu-
merated in § 103.43;

(b) Bilingual vocational training pro-
grams for persons who have already en-
tered the labor market and who desire

--or need training or retraining to achieve
year-round employment, adjust tor
changing manpower needs, expand their
range of skills, or advance in employ-
meat; and .

(c) Training allowances for partici-
pants In bilingual vocational training
programs subject to thedsame conditions
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and limitations as set forth In the De-
partment of Labor Regulations 29 CR
§95.34. "

(20 U.S.C. 1393 (d))

§ 103.43 Eligible applicants.
(a) The following categories of agen-

cies or institutions are eligible for grants
or contracts under this subpart:

(1) Local educational agencies;
(2) State educational agencies;
(3) Postsecondary educational institu-

tions;
(4) Private nonprofit vocational train-

Ing institutions; and
(5) Nonprofit educational or training

organizations especially created to serve
a group whose language as normally used
is other than English.

(b) Private for-profit agencies and
orgaizations are only eligible for con-
tracts.
(20 U.S.C. 1393(c))

§ 103.44 Applications for grrnts or con-
tracts.

(a) All applications shall be submitted
to the Commissioner through the State
board and shall include the comments of
the State board.

(b) Each application shall:
(1) Provide that the activities ahd

services for which assistance under this
part is sought will be administered by or
be under the supervision of the appli-
cant; and

(2) Set forth a program of such size,
scope and design as will make a substan-
tial contribution toward carrying out the
programs described in § 103.42.

(20 U.S.C. 1393(e))

§ 103.45 Review of applications.

(a) The Commissioner of Education
will not approve any application for a
grant or contract under this subpart
until:

() Such application has been re-
viewed In accordance with such proce-
dures as the Commissioner may estab-
lish; and

(2) Such review will take into account
the requirements set forth In § 103.44
(b)).

(b) Where feasible the Commissioner
should consult with the State board to
achieve equitable distribution of assist-
ance In the State.
(20 U.S.C. 1393(f))
§ 103.46 Criteria.

Criteria for the selection of applicants
shall be those set forth in § IO0a.26(b)
of this chapter and those in Appendix D
to thispart.
4. Appendix D Is added to read as fol-

lows:
APPENDIx D--BmNGuAL VocATIoNAL TitAns-

22sO PROGRAMS CR=TEIA YOU FISCAL YEAR
1975
In granting of awards from funds available

for the program, the Commissioner will give

priority -to applications which rank highest
on the basis of the criteria In the ORIce
of Education's General Provisions negula-
tions (45 CFP. 100a6(b)) together with the
additional criteria in this Appendhiz Certain
points will be given to applications which
propose programs in the priority areas de-
scribed below.

A. Program Priority. Priority Yll be given
to bilingual vocational training programs or
projects which serve persons:

(a) Who have left or completed elemen-
tary or secondary school;

(b) Who are of limited English-speaking
ability,

(c) Who, because of this handicap, are
unable to be employed in gainful employ-
ment suited to their needs, Interests and
abilitie; and

(d) Who are from areas having a con-
centration of persons of limited English-
speaking ability higher than the national
average.

B. Application review criteria. Criteria
will be utilized by the reviewers in reviewing
formally transmitted applications in Piscal
Year 1975. These criteria are consistent with
§ lea26, Review of Applications, In the Of-
face of Education's General Provisions Regu-
lations, published on November 6, 1973 at
39 FR 30654 (45 CFR 100a.26(b)). Segments
Dr a segment of the application must address
each criterion, area. Each criterion Is
weighted"and includes the maximum score
that can be given to a segment of an appli-
cation In relation to the criteria. The criteria
and indsimum weights for each criterion are
as follows:

Maximum
Criteria: s score

(1) Priority Area-Application is
focused on the announced
priority area. 15

(2) Need-Application clearly de-
fines the needs for the project
or program and delineates the
training required to be re-
sponsive to those needs. 15

(3) Objectives-The objectives of
the proposed project or pro-
gram are , sharply defined,
clearly stated, capable of be-
ing attained by the proposed
procedures and provisions are
made for adequate evaluation
of the project or program. 15

(4) Plan-The application clearly
describes the general scope
anil design for the project or
program. The procedures spec-
Ify in detail how each objec-
tive will be accomplished, and
an adequate project manage-
ment plan is available. If ap-
propriate, include nservice
training, evaluation proce-
dures and dissemination
plans. 20

(5) Results-The proposed results
of the training are identified
and described. 10

(6) Personnl--The qualifications
and experience of personnel
are appropriate for the pro-
posed project or program. 10

(7) Institutional Commitmet-The
application shows reasonable
evidence of commitment to
provide adequate curriculum
facilities, equipment and pro-
vides documented assurance
of support from cooperating
institutions and agencies

when necessary for project or
program success. A

(8) Budget-The estimated cost In
reasonablo in relation to an-
ticipated results, and the
size, scope, and duration of
the project or program are
reasonable. 10

IFR Doo.75-11299 Filed 4-29-75;8:45 am]

Title 49-Transportaton
CHAPTER I-DEPARTMENT OF

TRANSPORTATION
SUBCHAPTER A-HAZARDOUS MATERIALS

REGULATIONS BOARD
[Docket No. 109-22; Amdt. 171-29]

PART 171-GENERAL INFORMATION
AND REGULATIONS

Matter Incorporated by Reference
The purpose of this amendment to the

Hazardous Materials Regulations Is to
update the referente to sections VIII (DI-
-vision I) and IX of the American Soolety
of Mechanical Engineers Boiler and Pres-
sure Vessel Code.

On December 17, 1974, the Board pub-
iished a notice of proposed rule making,
Docket HM-22; Notice 74-13 (39 ER
43638) proposing to make the above
change. No comments have been received
in this docket.

In consideration of, the foregoing, 49
CPR Part 171 Is amended by revising
paragraph (d) (1) of § 171.7 to read as
follows:
§ 171.7 Matter incorporated by refer-

ence.
* * * * *

(d) *

(1) ASMIE Code means sections VI
(Division I) and IX of the 1974 edition
of the "American Society of Mechanical
Engineers Boiler and Pressure Vessel
Code," and addenda thereto through
June 30, 1974.

* 4 * * 0

Effective date: May 30, 1975. However,
Immediate compliance with the regula-
tions, as amended herein, is authorized.
(18 UZ.S. 831-MSO; Sec. 6. Pub. L. 89-670, 80
Stat. 937 (49 U.S.O. 1656); Titl0 VI and Sc.
902(h) of Pub. L. 86-7126 (49 U.S.O. 1421-
1431,1472(h)))

Issued in Washington, D.C. on April 23,
1975. . P. sxuLLY,

Board Member, for the
Federal Aviation Administration.

ROBERT A. KAYE,
Board Member, for the

Federal Highway Administration.
R. HI. WioliT,

"4ternate Board Member, for ti e
Federal Railroad AdministratioL

J. V. CAFREZ,
Alternate Board Member, foil t e

United States Coast Guard.
IrR Doc,.l-11241 Filed 4-19-76:1:45 am)
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CHAPTER V-NATIONAL HIGHWAY TRAF- feod. The usual-reason given Is that the
FIC SAFETY ADMINISTRATION, DE- information could be harmful to the pe-
PARTMENT OF TRANSPORTATION titioner In the hands of Its competitors,

[Docket zo. 73-20; otice61 The N=TSA has uniformly denied such
requests If they involve materials that

PART 555-TEMPORARY EXEMPTION the regulation specifically requires to be
FROM MOTOR VEHICLE SAFETY STAND- submitted. These materials are necessary
ARDS for a determination by the 1NETSA of
This notice amends 49 CFR 555.10(b) whether the statutory basis for exemp-

to clarify that information made avail- tion exists. This.agency finds that all
able for public inspection shall Include materials it requests pursuant to the reg-
all submitted materials that are specifi- ulation, and' which are used in Its own
cally required by § 555.6. The amendment decisions, should be available for Inspec-
Is effective May 30, 1975. tion in the docket by members of the

This amendment pertains to agency public who wish to reach their own con-
practice and is clarifying and interpreta- clusion on the merits of the petition.
tive in nature. Accordingly, pursuant to Materials submitted gratuitously will, of
5 U.S.C. 553(b), it is found that notice course, be withheld from availability for
of proposed rulemaking is unnecessary. inspection, if the petitioner requests it

Currently § 555.10(b) states that "In- and If It is a matter that may be with-
formation made available for Inspection held in accordance with sections 112, 113,
shall not, include materials not relevant and 158 of the National Traffic and Motor
to the petition that are to be withheld Vehicle Safety Act.
from the public in accordance with see- In consideration of the -foregoing, 49
tions 112 and 113 of the Act (15 U.S.C. CFR 555.10(b) is amended to read:
14017, 1402) and section 552(b) of Title
5 of the United States Code." § 555.10 Availbility for puLlic inspec.tion.

Some petitioners for temporary exemp-
tions on hardship grounds have requested * 0

that confidential treatment be given such (b) Information made available for
items as estimated price increases that Inspection shall include all submitted
would be caused by compliance, projected materials that are specifically required
balance sheets and income statements for by § 555.6, but shall not Include mate-
the fiscal year following denial of a peti- rials not relevant to the petition for
tion, or the efforts to be taken to achieve which confidentiality Is requested, and
compliance while the exemption Is in ef- - ma be granted. In accordance with see-

tions 112, 113, and 158 of the Act (15
U.S.C. 1401, 1402. and 1418) and section
552(b) of Title 5 of the United States
Code.

Effective date. May 30,1975.
(See. 3, Pub. L. 92-548,83 Stat. 1159, 15 US.C.
1410, ceo. 119, Pub. . 89--563, 80 Stat. 718, 15
U.S.C.1407; delegation of authority at-49 CFR
1.51.)

Issued on AprIl 24,1975.
JAMES B. GREGORY,

Administrator.
[PF Doo.76-11361 Filed 4-29-75;8:45 am]

PART 571---FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Air Brake Systems; Correction
In PR Doc. 75-7346, appearing at page

12797 in the Issue of Friday, March 21,
1975, on page 12798, the amendatory ac-
tion numbered "3" Is incorrect and Is
withdrawn.
(Secs. 103. 119, Pub. L. 89-M83, 80 Stat. 718
(15 U.S.C. 1392.1407); delegation of authority
at 49 CPR 1.51).

Issuedmol April 25,195.
JAMZS B. GRcoR,

Administrator.
FR poc.75.-11359 PLIed 4-29-75;8:45 am]
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proposed rules
ThlIs section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices Is to give Interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. I

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7CFRPart180]

PLANT VARIETY PROTECTION
Limits of Reciprority

Votice Is hereby given in accordance
with the administrative procedure pro-
visions In 5 U.S.C. 553, that the Agricul-
tural Marketing Service proposes to
amend the regulations and rules of prac-
tice (I CFR pt. 180) for the administra-
tion of the Plant Variety Protection Act.

Statement of considerations. Section
43 of the Plant Variety Protection Act (7
U.S.C. 2403), and § 180.5(a) of the regu-
lations and rules of practice (7 CFR
180.5(a)) underthe act providethat pro-
tection under the act, may by regulation,
be limited to nationals of the United
States, exdept where this limitation
would violate a treaty and except that
nationals of a foreign state in which they
are domiciled shall be entitled to so
much of the protection here afforded as is
afforded by said foreign state to nationals

-of the United States for the same genus
and species.

The plant variety protection afforded
by the Republic of South Africa to na-
tionals of the United States does not ap-
pear to be equal to the protection af-
forded under the Plant Variety Protec-
tion Act. In order that applicants from
the Republic of South Africa, their
agents, and other interested persons may
be informed with respect to the reciproc-
Ity limits recognized under section 43 of
the act and § 180.5 of the regulations and
rules of practice, an amendment is pro-
posed as follows:

Section 180.5a) would be amended'
by adding subparagraph (3) as follows:
§ 180.5 General requirements.

(a) * * *
(3) A certificate of plant variety pro-

tection issued to a national of the Repub-
lic of South Africa shall (i) expire -in
15 years or less, pursuant to. sections
42(b) and 83(b) of the Plant Variety
Protection Act, from the date of issue
of the certificate in the United States
(i) be applicable only for seed-repro-
duced species considered of economic
Importance and protectable in the Re-
public of South Africa (a list of such
species may be obtained by writing to
the' Plant Variety Protection Office,
Grain Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
6525 Belcrest Read, Hyattsville, Mary-
land 20782 or to the Division of Seed
Control, Hamilton Street, Private Bag
179, Pretoria, South Africa 0001) and
(I) not include a specification that the

Variety Is to be sold by variety name only
as a class of certified seed, .

Any person who wishes to submit writ-
ten data, views, or arguments concern-
ing this proposal may do so by filing
them with the Hearing Clerk, U.S. De-
partment of Agriculture, Washington,
D.C. 20250, by May 30, 1975.

All written submissions made pursu-
ant to this notice will be made available
for public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.276)..

Done at Washington, D.C. on April 24,
1975.

JOun C. BLUIM,
Associate Administrator.

IPR Doc.7641318 F led 4-29-75;8:45 am]

DEPARTMENT OF-HEALTH,
EDUCATION, AND WELFARE

Public Health Service
[ 42 CFR Part 57 ]

GRANTS FOR HEALTH MANPOWER
EDUCATION INITIATIVE PROJECTS

Notice of Proposed Rulemaking
Notice is hereby given that the Assist-

ant Secretary for Health, Department of
Health, Education, and Welfare, with the
approval of the Secretary of Health, Ed-
ucation, and Welfare, proposes to add a
new, Subpart AA to Part 57 of Title 42,
Code of Federal Regulations, as set forth
in tentative form below, entitled "Grants
for Health Manpower Education Initia-
tive Projects."

The purpose of this new subpart is to
establish regulations implementing sec-
tion 774(a) of the Public Health Service
Act (42 U.S.C. 295f-4(a)), which au-
thorizes the Secretary of Health, Edu-
cation, and Welfare to award grants to
public or nonprofit private health or ed-
ucational entities for projects to improve
the distribution, supply, quality, utiliza-
tion, and efficiency of health personnel
and the health services delirery system.

Written comments concerning the pro-
posed regulations are invited from in-
terested persons. Inquiries may be ad-
dressed, and data, views and arguments
relating to the regulations may be pre-
sented in writing, preferably in tripli-
cate, to the Director, Bureau of Health
Resources Development, Health Re-
sources Administration, 9000 Rockville
Pike, Building 31, Room 5C02, Bethesda,
Maryland 20014.

All comments received in response to
this notice will be available for public
Inspectioni at the Office of Grants Policy,
Bureau of Health Resources Develop-
ment, Health Resources Administration,

9000 Rockville Pike, Building 31, 4C07,
Bethesda, Maryland 20014 on wekdays
(Federal holidays excepted) between the
hours of 8:30 am. and 5 pin. All relevant
material received not later than May "0,
1975, will be considered,

It Is therefore proposed to add n now
Subpart AA to Part 57 as et forth
below:

Dated: April 7,1975.
Tnoionn CooP.R,

Acting Assistant Secretary for Hecalth.
Approved: April 24, 1975.

CAsPAn IV. WnnErxzrn,
Secretary.

Subpart AA-Grants for~calth Manpower
Educatlon initiatve Psajects

'See.
57.2601
57.2602
57.2603
57804
57.2605
57.606
57.2607
57.2608
57.2609
57.2610
57.2611
57.2612
57.2613
57.2614

Applicability.
Dflinitions.

Application.
Project requirements.
Evaluation and grant awds.
Grant payments.
Expenditure of grant funds.
Nondiscrimination.
Xaventions or discoverlel.
Publications and copyright.
Grantee accountablity.
Applicability of 46 CPR Part 74.
Additional conditions.

Ammnonn=: Sec. 215, 58 Stat. 690 (42 US.0,
216); seec. 774(a), as amendod, 85 Stat, 440,
(42 U.S.C. 295f-4 (a)).

§ 57.2601 Applicability.
The regulatlor s of this subpart are ap-

plicable to the award of grants to public
or nonprofit private health or educa-
tional entities under section 774(a) of
the Public Health Service Act to as slst
in meeting the costs of projects to:

(a) Encourage the establishment or
maintenance of programs to alleviate
shortages of health personnel In areas
designated by the Secretary as health
personnel shortage areas through train-
ing or retraining such personnel in fa-
cilities located In such areas or to other-
wise improve the distribution of health
personnel by geographic area or by spe-
cialty group;

(b) Provide training programs lead-
ing to more eiliclent utilization of health
personnel;

(c) Initiate new types and patterns
or improve existing patterns of training,
retraining, continuing education, and
adyanced training of health personnel,
including teachers, administrators, spe-
cialists, and paraprofessionals (partieu-
larly physicians' assistants, dental thera-
pists, and pediatric nurse practitioners) :
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(d) Encourage new or more effective
approaches to the organization and de-
livery of health services (including emer-
gency medical services) through training
individuals In the use of the 'team ap-
proach to delivery of health services (in-
cluding emergency medical services) and
otherwise;
(e) Assist State, local, or other re-

gional arrangements among schools and
related organizations and institutions to
carry out any of the above purposes; or.

(f) Provide for (1) the discovery, col-
lection, development or confirmation of
information for, (2) the planning, de-
velopment, demonstration, establishment,
or maintenance of, or (3) the alteration
or renovation of existing facilities for,
any of the purposes described above.

§ 57.2602 Definitions.
As used in this subpart:
(a) "Act" means the Public Health

Service Actrs amended.
(b) "Secretary" means the Secretary

of Health, Education, and Welfare and
any other officer or employee of the De-
partment of Health, Education, and Wel-
fare to whom the authority involved has
been delegated.
(c) "Council" means thd National Ad-

visory Council on Health Professions Ed-
ucation (established by section 725 of the
Act).

(d) '9Budget period" means the inter-
val of time into which the project period
is divided for budgetary purposes, as
specified in the grant award document.
(e) "Project period" means the total

time for which support for a project has
been approved, as specified in the grant
award document. ,

Cf) "Health or educational entity"
means a public agency or organization or
a private nonprofit organization which
has the provision of health or educational
programs as one of its major functions.
(g) "Nonprofit" as applied to any

health or educational entity means one
whiclis a corporation or association, or
is owned and operated by one or more
corporations or associations, no part of
the net earnings of which inures or may
lawfully inure, -to the benefit of any pri-
vate shareholder or individual.
(h) "Health personnel shortage areas"

means areas designated by the Secretary
as having a need for and shortage of per-
sons trained in the health professions,
based upon consideration of, among
other pertinent factors: (1) The latest
reliable statistical data available to him
regarding numbers of health professions
practitioners and the population to be
served by such practitioners; (2) inacces-

-sibility of medical services to the rest-
dents of the area; and (3) particular
local health problems.

§ 57.2603 Eligibility.
To be eligible for a grant under this

subpart an applicant shall:
(a) Be a public or nonprofit private

health or educational entity; and
(b) -Be located in a State, the Dis-

trict of Columbia. Puerto Rico, the Virgin
Islands, the Canal Zone, Guam, Amer-
ican Samoa. or the Trust Territory of the
Pacific Ilands.

§ 57.2604 Application. tion purposes, that the requirement of
Each eligible health or educatlonal en- this paragraph should be waived on an

tity desiring a grant award under this application by application basis.
subpart shall submit an application ia (h) Provide evidence satisfactory to
such form and at such time as the Secre- the Secretary, that the applicant will
tary may prescribe1 The application have available adequate qualified faculty,
shall contain a full description of the staff, equipment, and facility resources,
project and of the manner in which the including an appropriate setting or set-
applicant intends to conduct the project tings for the clinical experience required
and carry out the requirements of this for the conduct of any proposed program.
subpart, a budget and justification of the (1) D-scribe a methodology for evalu-
amo int of grant funds requested, and ating the proposed project in relation to
such other pertinent information as the the stated objectives, both general and
Secretary may require. Such application specific.
shall be executed by an individual MJ) Provide a detailed budget for the
authorized to act for the applicant and proposed project, including the appli-
to assume for the applicant the obliga- canst share of the costs.
tions imposed by the reguiations of this 1(k) Describe the existing financial re-
subpart and the terms and conditions of sources available to the applicant to as-
any award. sure the sound establishment and con-

tinued maintenance of the proposed
§57.2605 Project requirements. poJect.

To be considered for approval under (1) Describe the extent to which the
this subpart, an application shall, at a applicant has sought or obtained funds
minimum, meet each of the following available under other Fedgral programs
requirements- and from non-Federal sources for the

(a) Propose a project to improve the conduct of the proposed project
distribution, supply, quality, utilization, (m) Provide a timetable for carrying
and efficiency of health personnel and out the activities of the proposed project,
the health services delivery system by including a plan for continuing them be-
promoting one or more of the purposes yond the project period.
specified in section 774(a) of the Act. § 57.2606 Evaluation and grant awards.

(b) Provide evidence (including, as
appropriate, supporting statistical data) (a) Within the limits of funds avail-
satisfactory to the Secretary of the need able for such purpose, the Secretary, af-
for the particular type of project pro- ter consultation with the Council, may
posed. award grants to those applicants whose

(c) Describe the. current efforts being projects will, in his judgment, best pro-
made in the geographical area of the mote the purposes of section 771(a) of
proposed project to meet the need set the Act, taking into consideration,
forth in paragraph (b) of this section, among other pertinent factors:
including the applicant's own efforts to (1) The degree to which the project
meet such need. plan adequately provides for the ele-

(d) Set forth measurable objectives ments set forth in § 57.2605;
for the proposed project which are con- (2) The potential effectiveness of -the.
sistent with the purposes of section 774 proposed project In carrying out such
(a) of the Act, including specific objec- purposes;
tives for alleviating health manpower (3) The localandnationalneeds which
shortages, Improving distribution of the particular project proposes to serve;
health personnel by area or specialty (4) The quality of the staff and faculty
group, and promoting interdisciplinary which the proposed project will have
team training, available for providing any training

(e) Provide a detailed plan for achlev- program;
Ing the stated objectives of the proposed (5) The administrative and man-
project. agerial capability of the applicant to

Cf) Describe the collaborative ar--carry out the proposed project; and
rangements if any, required for the con- (6) The soundness of the fiscal plan
duct of the project, indicating whether for assuring effective utilizaion of grant
such arrangements have been accom- funds and the potential of the project to
plished or are proposed as an objective continue on a self-sustaining basis.
of the project. (b) With respect to grants made in the

(g) With 'respect to any proposed fiscal year ending June 30. 1975, funding
training program, provide evidence satis- priority will be accorded to the following
fictory to the Secretary that, where such Projects:
exist, the proposed program meets rele- (1) To establish training programs for
vant standards and guidelins established health professions students and students
by-Appropriate: in physician extender programs (e.g..

(i) Accrediting bodies recognized by physicians' assistants and nurse practi-
the Commissioner of Education, or tioners) in designated health personnel

(2) Federal or State agencies, or shortage areas, as defined in § 57.2602(h),
(3) Professional associations; unless In order to Improve the distribution of

the Secretary determines, for demonstra- health personnel by geographic area or
by specialty group.

(D For purposes of this section,
t Applications and mnstuctions nay be ob- "health professions students" means stu-tained from the Special Programs S=af. Bu-

reau of Health nesources Development, dents who are pursuing a course of study
Health esources Adminttratlon. Depart- leading to a degree of doctor of medi-
ment of Health, Education, nd Welfare, 9000 clne, doctor of dental surgery or an
Eockvlle Pike, Bethesda, Maryland 2001l equivalent degree, doctor of osteopathy.
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doctor of optometry or an equivalent de-
gree, doctor of podiatry or an equivalent
degree, bachelor of science in pharmacy,
or an equivalent degree, or doctor of vet-
erinary medicine or an equivalent degree.

2) To train health professions stu-
dents, nursing students, public health
students, and students in auxiliary
health fields (such as physicians' assist-
ants, dental therapists, physical thera-
pists, dietitians, and nurse practitioners)
in the use of the interdisciplinary team
approach to the delivery of primary
health care services. For purposes of this
paragraph "delivery of primary health
care services" means the provisioii of
health services characterized by the de-
livery of first contact medicine, the 'as-
sumption of longitudinal responsibility
for the patient regardless of the presence
or absence of disease, and the integration
of the physical, psychological and social
aspects of health care to the limits of the
capability of the health personnel Pri-
mary care shall include the fields of gen-
eral practice, family practice, general in-
ternal medicine, general pediatrics, and
general obstetrics and gynecology.

(c) The amount of any award shall be
determined by the Secretary on the basis
of his estimate of the sum necessary for
the direct costs of'the project, plus an
additional amount for indirect costs, if
any, which will be calculated by the
Secretary either (1) on the basis of his
estimate of the actual indirect costs
reasonably related to the project, or (2)
on the basis of a percentage of all, or a
15ortion of, the estimated direct costs of
the project when there are reasonable
assurances that the uie of such percent-
age will not exceed the actual indirect
costs. Such award may Include an esti-
mated provisional amount for indirect
costs or designated direct costs (such as
fringe benefit rates) subject to upward
(within the limits of available funds) as
well as downward adjustments to actual
costs when the amount properly ex-
pended by the grantee for provisional
items has been determined by the Secre-
tary. Provided however, That for the first
year of the project, such amount may
not exceed 90 percent of the total cost
of the project; for the second year of
the project, such amount may mot exceed
'15 percent of such cost; and for the
last year of the project, -uch amount
may not exceed 60 percent of such cost.

(d) All grants shall be in writing,
zhall set forth the amount of funds
granted and the period for which such
funds will be available for obligation by
the grantee. The maximum period for
-which a project may receive grant sup-
port -under this subpart shall be three
years.

.(e) Nqeither the approval of any proj-
ect nor any grant award shall commit
or obligate the United States in-any way
to make an additional, supplemental,
continuation, or other award with re-
spect to any approved project or portion
thereof. For continuation support,
grantees must make separate application
a such times and in such form as the
Secretarymay dictate.

§ 57.2607 Grant payments.
The Secretary shall from time to time

:nake payments to a grantee of all or a
portion of any grant award, either in
advance or by way of reimbursement of
expenses incurred or to be incurred in
the performance of the project to the
extent he determines such payments are
necessary to promote prompt initiation
and advancement 'of the approyed
project.,

57.2608 Expenditure of grant funds.
4a) Any funds granted pursuant to

this ,subpart shall be expended solely for
carrying out the approved project in ac-
cordance with section 774(a) of the Act,
the regulations of this subpart, the terms
and conditions of the award and the cost
principles prescribed by Subpart Q of
45 CFR Part 74.

(b) Any unobligated grant funds re-
maining in the grant account at the
close of a budget period may be carried
forward and be available for obligation
during a subsequent budgetperiod of the
project period. The amount of a subse-
quent award will take into consideration
the amount remaining in the grant ac-
count. At the end of the last budget
period of the project period, any unobli-
gated grant funds remaining in the
grant account must be refunded to the
Federal Government..
§ 57.2609 -"Nondiscrimination.

(a) Attention is called to the re-
,quirements of section 799A of the Act
and 45 CFR Part 83 which together-pro-
-vide that the Secretary may not make
a grant, loan guarantee, or interest sub-
sidy payment under Title VII of the Act
to, or for the benefit of, any entity un-
less the application for the grant loan
guarantee, or interest subsidy payment
contains assurances satfsfactory to the
Secretary that the entity will not dis-
criminate on the basis of sex in the ad-
mission of Individuals to its training
programs.

(b) Attention is called to the require-
ments of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 U.S.C. 2000d et
seq.) and in particular to section 601 of
such Act which provides that no person
in the United States shall, on the
grounds of race, zoloror national origin,
be excluded from participation in be
denied the benefits of, or be subjected to
discrimination under any program or
activity receiving 'Federal fnancial as-
sistance. A regulation implementing
such Title VI, which is applicable to
grants made under this subpart, has
been issued by the Secretary with the
.approval of the President (45 CFR Part
80).

(e) Attention is called to the require-
ments of- Title IX of the Education
Amendments of 1972 and in particular
to section 901 of such Act which pro-
vides that no person in the United States
shall, on the basis of sex, be excluded
from participation In, be denied the
benefits of, or be subjected to discriml-
nation under any education program or

activity receiving Federal financial
assistance.

(d) Attention is called to the require-
ments of section 504 of the Rehabilita-
ton Act of 1973, as amended, which pro-
vides that no otherwise qualified handi-
capped individual in the United States
shall, solely by reason of his handicap,
be excluded from participation In, be
denied the benefits of, or be subjected to
discrimination under any program or
activity receiving Federal financial as-.
sistance.

(e) Grant funds used for alteration
or renovation shall be subject to the con-
dition that the grantee shall comply with
the requirements of Executive Order
11246, 30 FR 12319 (Sept. 24, 1965), as
amended, and with the applicable rules,
regulations, and procedures prescribed
pursuant thereto.
§ 57.2610 Inventions or discoveries.

Any grant award pursuant to this sub-
Part is subject to the regulations of the
Department of Health, Education, and
Welfare as set forth In 45 CFR Parts V
and 8, as amended. Such regulations
-shall apply to any activity for which
grant funds are in fact used whether
within the scope of the project as ap-
proved or otherwise. Appropriate meas-
ures shall be taken by the grantee and
by the Secretary to assure that no con-
tracts, assignments or other arrange-
ments inconsistent with the grant obli-
gation are continued or entered into and
that all personnel Involved in the sup-
ported activity are aware of and comply
with such obligations. Laboratory notes,
related technical data, and Information
pertaining to Inventions and discovorles
shall be maintained for such periods, and
faled with or otherwise made avallable to
the Secretary, or those he may designate,
at such times and n such manner as he
may determine necessary to carry eut
such Department regulations
§ 57.2611 Publications and copyright.

(a) State and local governments.
Where the grantee is a State or local
government, as those terms are defined
In 45 CFR 74.3, the Department of
'Health, Education, and Welfdre copy-
xight requirements set forth In 45 CM
74.140 shall apply with respect to any
book or other copyrightable materials
developed or resulting from a project
-supported by a grant under this subpart.

(b) Grantees other than State and
local governments. Where the grantee Is
not a State or local government, as so
defined, except as may otherwise be pro-
vided under the terms and conditions of
the award, the grantee may copyright
without prior approval any publications,
films or similar materials developed or
resulting from a project supported by a
grant under this subpart, subject, how-
ever, to a royalty free, non-exclusive,
and Irrevocable license or right In the
.Government to reproduce, translate,
publish, use, disseminate, and dispose of
such materials and to authorizo others
to do so.

FEDERAL REGISTER, VOL 4q, NO. -84--WEDNESDAY, APRIL SO, 1975

18792



PROPOSED RULES

§ 57.2612 Grantee accountability.
(a) Accounting for grant award pay-

ments. All paybients made by the Secre-
tary shall be recorded by the grantee in
accounting records separate from the
records of all other grant funds, includ-
ing income earned from other grant
awards. With respect to each approved
project the grantee shall account for the
sum total of all amounts paid by pre-.
senting or otherwise making available
evidence satisfactory to the Secretary of
expenditures for costs meeting the re-
quirements of this subpart: Provided,
however, That when the amount awarded
for indirect costs Was based on a.prede-
termined fixed percentage of estimated
direct costs, the amount allowed for in-
direct costs shall be computed on the
basis .of such predetermined fixed-per-
centage rates applied to the total, or a-
selected element thereof, of the reim-
bursable direct costs incurred.

(b) Accounting for royalties. Royal-
.ties received by grantees from copy-
rights on publications or other works
developed under the grant, or from pat-
ents or inventions conceived or first
actually reduced to practice in the
course of or under such grant, shall be
accounted for as follows:

(1) State and local governments.
Where the grantee is a State or local
government as those terms are defined
in 45 CFE 74.3, royalties shall be ac-
counted for as provided in 45 CER 74.44.

(2) Grantees other than State and
local governments. Where the grantee is
not a State or local government as so de-
fined, royalties shall be accounted for as
follows:

(D Patent royalties, whether received
during Or after the grant period, shall be
governed by agreements between the As-
sistant Secretary for HealthDepartment
of Health, Education, and Welfare, and
the grantee, pursuant to *the Depart-
ment's patent regulations (45 CFR Parts
6 and 8).

(ii) Copyright royalties, whether re-
ceived during or after the grant period,
shall first be used to reduce the Federal
share of the grant to cover the cost of
publishing or producing the materials,
and any royalties in excess of the costs of
publishing or producing -the materials-
shall be distributed in accordance with
Chapter 1-420, Department of Health,
Education, and Welfare Grants Adniln-
istration Manual 2

(c) Grant closeout-Cl) Date of final
accounting. A grantee shall render, with
respect to each approved.project, a full
account, as provided herein, as of date
of the termination of grant support. The
Secretary may require other special and
periodic accounting.

(2) Final settlement. There shall be
payable to ther Federal Government as

rThe Department of Bealth, Education,
and Welfare Grants Administration Tanual
is avanable for publln inspection and copy-
ing at the Departments and Regiona Office'
information centers listed in 45 CFR 5.31. and
may be purchased from the Superintendent
of Documents. U.S. Government Printing Of-
fice, Washington, D.C. 20402.

final settlement with respect to each ap-
proved project the total sum of (1) any
amount not accounted for pursuant to
paragraphs (a) and (b) of this section;
(11) any other amounts due pursuant to
Subparts F, M, and 0 of 45 CFR Part 74.
Such total sum shall constitute a debt
owed by the grantee to the Federal Gov-
ernment and shall be recovered from the
grantee or Its successors or assigns by
setoff or other action as provided by law.
§ 57.2613 Applicabiliy of 45 CFR Part

74.
The provisions of 45 CFR Part 74, es-

tablisbing uniform administrative re-
quirements and cost principles, shall
apply to "all grants under this subpart
to State and local governments as those
terms are defined in Subpart A of Part
74. The relevant provisions of the follow-
ng subparts of Part 74 shall also apply
to all other guantee organizations under
this subpart:

Sur3pAnT

A General
B Cash Depositories
C Bonding and Insuranco
D Retention and Custodial Requlremen.i

for Records
F Gra:nt Related Income
G Watching and Cost Sharing
X Grant Payment Requiremonts
I Budget Revision Procedures
M Grant Closeout, Suspension, and Terml-

nation
O Property
Q Cost Principles

§ 57.2614 Additional conditions.
The Secretary may with respect to any

grant award impose additional conditions
prior to or at the time of any award when
in his judgment such conditions are nec-
essary to assure or protect advancement
of the approved project, the interest of
the public health, or the conservation of
grant funds.
[FR Doc.75-11301 Filed 4-29-76;8:45 aml

DEPARTMENT OF
TRANSPORTATION
- Coast Guard

E33 CFR Part 117]
[CoD 75 038]

BACK BAY 'OF BiLOXI, MISSISSIPPI
-Drawbridge Operations

At the request 6f the Mississippi State
Highway Department, the Coast Guard
Is considering establishing regulations
for the seml-high, level bascule span
bridge on Interstate 110 across the Back
Bay of Biloxi, mile 3.0. Blioxi, Misis-
-sIppi, which would require at least 6
hours notice at all times prior to the
bridge being opened. This bridge has a
horizontal clearance of 132 feet and a
vertical clearance of 60 feet above-mean
high water. This clearance will accom-
modate almost all vessel tmaffic. Since the
completion of the bridge, the draw has
been opened once in the last 10 months
for the passage of a vessel.

Interested persons may participate In
this proposed rule making by submitting
written data, views, or arguments,to the

Commander (oan), Eighth Coast Guard
.Dlstrct, Customhouse, New Orleans,
Louisiana 70130. Each terson submitting
comments should Include his name and
address, Identify the bridge, and give
reasons for any recommended change in.-
the proposal. Copies of all written com-
munications received will be available for
examination by interested persons at the
office of the Commander, Eighth Coast
Guard DIstrict

The Commander, Eighth Coast Guard
District, will forward any comments re-
celved before June 10, 1975, with his
recommendations to the Chief. Office of
Marine Environment and Systems, who
will evaluate all communications re-
ceived and take final action on this pro-
posal. The proposed regulations may be
changed in the .light of comments
received.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations, be amended
by adding a new paragraph U) (20-b)
immediately after paragraph C) (20-a)
of § 117.245 to read as follows:

§ 117.245 Naoigable waters discharging
into the Atlantic Ocean sbuth of anrd
including Chesapeake Bay and into
the Gulf of Mexico, except the
Mississippi River and its tributaries
and outlets; bridges where constant
attendance of draw tenders is not
required.

(20-b) Backc Bay of. Biloxi, Mile 3.0.
The draw shall open on signal if at least
6 hours notice Is given.

0 a 0 a 9

(&See. ,28 Stat. 362. az anendecL sec6(g) (21.
SO Stat. 932':33 X&C. 4"., 49 US.C. l-s(g)
(2): 49 CR 1.46(c)(5), 33 PR 1.o5-
i1c) (40)).

Dated: Apr123,1975.

R. L P=re,
Rear Admiral, U.S. Coast

Guard, Chief, Office of Marine
Environment and Systems.

[FR2 Dcc.25-fl2 FiedA -29-75;8:45 am)

- [33CFRPart1l7]
[CGD "5 076]

LAKE OKEECHOBEE, FLORIDA
Drawbridge Operations

At the request of the Florida Depart-
ment of Transportation, the Coast
Guard is considering revising the regu-
lations for the State Road 717 draw'-
bridge across the navigation channel
between Torry Island and Lake Shore
near Belle Glade, Florida, to require that
the draw open on signal from 7 a. to
6 pm., Monday through Thursday, and
7 axm. to 7 pan., Friday through Sunday.
The draw is presently required to open
on signal from 7 amn. to 7 p.m. Thi
change Is being considered because there
are infrequent requests for openin-
from 6 pan. to 7 pm, Monday through
Thursday (there were three such open-
Ings in 1974).
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Interested persons may participate In 2 hours notice is given. The draw is pres-
this proposed rule imaking by submitting ently required to open on signal at all
written data, views, or arguments to the- times. This change is being considered
Commander (can), Seventh Coast because of infrequent openings of the
Guard District, Room 1018, Federal draw during this period (there were 14
Building, 51 SW. 1st Avenue, Miami, during 1974).
Florida' 33130. Each person submitting Interested persons may participate in
comments should include his name and this proposed rule making by submitting
address, identify the bridge, and give written data; views, or arguments to the
reasons for any recommended change in Commander (can), Seventh Coast Guard
the proposal. Copies of all written com- District, Room 1018, Federal Building, 51
munications received will be available SW.,1st Avenue, Miami, Florida 33130.
for examination by interested persons at Each person submitting comments
the office of the Commander, Seventh should include his name and address,
Coast Guard District. identify the bridge, and give reasons for

The Commander, Seventh Coast Guard any recommended change in the propos-
District, will forward any comments re- al. Copies of all written communications
ceived before May 29, 1975, with his received will be available for examina-
recommendations to the Chief, Office of tion by interested persons at the office of
Marine Environment and Systems, who the Commander; Seventh Coast Guard
will evaluate all communications received District.
and take final action on this proposal. The Commander, Seventh Coast
The proposed regulations may be Guard District, will forward any com-
changed in the light of comments re- ments received before June 3, 1975, with
ceived. his recommendations to the Chief, Office

In consideration of the foregoing, it is of Marine Environmen' and Systems, who
proposed that Part 117 of Title 33 of will evaluate all comunications received
the Code of Federal Regulations, be and take final action on this proposal.
amended by revising paragraph (h) (28) The proposed regulations may be
of § 117.245 to read as follows: changed in the light of comments re-

§ 117.245 Navigable waters discharging ceived.
into the Atlantic Ocean south of and In consideration of the foregoing, it is
including Chesapeake Bay and into proposed that Part 117 of Title 33 of the
the Gulf' of Mexico, except the Code of Federal Regulations, be amended
31ississippi River and its tributaries by adding a new paragraph (i) (2-c) im-
and outlets; bridges where constant mediately after paragraph (I) (2-b) of
attendance of draw tenders is not § 11,7.245 to read as follows:
required. § 117.245 Navigable waters discharging
* * into the Atlantic Ocean south of and

(h) * * including Chesapeake Bay into
(28) Belle Glade Dike Bridge, Fla. the Gulf of Mexico, except the

State Road 717 across the navigation Mississippi River and its ,tributaries
channel, Lake Okeechobee between Torry and outlets; bridges where constant
Island and Lake Shore near Belle Glade, attendance of draw tenders is not
Florida. From 6 pam. to 7 a.m., Monday required.
through Thursday, and from 7 pn. to7 * *
a.m., Friday through Sunday, the draw ( *)
need not. open for passage of vessels. At (2-c) Peace River, Florida, U.S. High-
all other times the draw shall open on way 41 Bridge (Barron Collier Bridge).
signal. The draw shall open on signal from 6

. , , , a. to 10 pan. From 10 pm. to 6 a.m.
(Sec. 5, 28 Stat. 362, as amended, see. 6(g) (2), the draw shall open on signal if at least
80 Stat. 937; 33 U.S.o. 499, 49 U.S.C. 1655 (g) 2 hours notice is given.
(2); ,49 CP 1.46(c)(5), 33 CM 1.05-1(c)(4))

Dated: April 23, 1975.
R. L PaRcE,

Rear Admiral, U.S. Coast Guiard,
Chief, Office of Marine Envi-
ronment and Systems.

[r Doc.75-11225 Fled 4-29-75;8:45 am]

[33 CFR Part 117]
[OGD 75 086]

PEACE RIVER, FLORIDA
Drawbridge Operations

At the request of the Florida Depart-
ment of Transportation, the Coast
Guard is considering revising the regula-
tions for the U.S. Highway 41, Barron
Collier Bridgb across the Peace River,
Mile 2.0 to require that from 10 p.m. to
6 a.n the drdw open on signal If at least

* * * a
(See. 5, 28 Stat. 362, as amended, sec. 6(g)
(2), 80 Stat. 937; 33 U.S.C. 499, 49 U.S.C.
1655(g) (2); 49 CR 1.46(c) (5), 33 CFR 1.05-
1 (o) (4)).

Dated: April 23, 1975.
R. I. Pracn,

Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine En-
vironment and System,.

-IFR Doc.75-11229 Fled 4-2G-75;8:45 am)

[33 CFR Part 117 ]
[COD 75-099]

SNAKE RIVER AND CLEARWATER RIVER
AT LEWISTON, IDAHO AND CLARK-
STON, WASHINGTON

Drawbridge Operations
The flooding of Lower Granite Dam

on the Snake River permits slack water
navigation on the Snake River to Clarke-

ton, Washington and Lewiston, Idaho.
In preparation for navigation the verti-
cal lift mechanism on the nterstate
Bridge, across the Snake River at mile
139.6 has been reactivated. The new
navigation clearance will provide 160
feet horizontal, 13 feet vertical (closed)'
and-45 feet vertical (open). The Camas-
Prairie railroad bridge across the Clear-
water River at mile 0.6 is being rebuilt.
The new vertical span will -provide a
hordzontal clearance of 232 feet and 7
feet vertical (closed) and 60 feet vertical
(open). AA vertical clearances are meas-
ured from the normal. pool level (738'
above MSL).

At the request of the Washington
State Highway Commission and the
Union Pacific Railrdad Company, the
Coast Guard is considering revising the
regulations for these bridges. Present
regulations require the owners of both
bridges to open the draws of the bridges
on signal. The proposed regulations
would require at least 30 minutes notice
from 6 a.m. to 10 p.m., and notification
prior to 9:3$ pm. from any opening
from 10 pam. to 6 am. for the railroad
bridge. The highway bridge would open
on signal If at least 2 hours' notice Is
given prior to times listed In the
regulation.

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
Commander (can), Thirteenth Coast
Guard District, 618 Second Avenue,
Seattle, Washington 98104. Each person
submitting comments should include his
name and address, Identify the bridge,
and give reasons for any recommended
change In the proposal. Copies of all
written communications received will be
available for exami-ation by Interested
persons at the offlce of the Commander,
Thirteenth Coast Guard District.

The Commander, Thirteenth Coast
Guard District, will forward any com-
ments received before June 10, 1975, with
his recommendations to the Chief, Office
of Marine Environment and Systems,
who will evpduate all communications
received and take final -action on this
proposal. The proposed regulations may
be changed in the light of comments
received.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations, be amended
by adding a new § 117.761 and a new
§ 117.762 Immediately after § 117,760 to
read as follows:
§ 117.761 Clearwater River at Lewi ton,

Idaho.
(a) Camas Prairie Railroad Bridge,

Mile 0.6. From 6 axn. to 10 p.m. the
draw shall open on signal if at least 30
minutes notice Is given to the Canas
Prairie Railroad, Lewiston, Idaho. From
10 pam. to 6 am. the draw shall open on
signal If notice is given before 9:30 pm.

(b) Signals. (1) The opening signal Is
two long blasts of a whistle, horn or
other sound producing device.

(2) The acknowledging signal from the
draw tender when the draw shall open
Is two long blasts,
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(3) When the draw cannot open or
must close Immediately, the draw tender
shall sound four short rapid blasts which
are repeated until acknowledged by the
same signal from the vessel.

(4) A white flag by day or a white
light at night swung in full circlesat
arn's length in full sight of and facing
the drawbridge ma be used in conjunc-
tionwith sound signals. .

(5) This bridge is equipped with an
F radiotelephone station and when

communications have been established
between the drai" tender and an ap-
proaching vessel, the request for bridge
opening and answering acknowledgment
may be given by radiotelephone and
sound and visual signals may be omitted.

(c) The ownei of or agency controlling
a bridge shall keep a copy of these regu-
lations conspicuously posted, on both the
upstream -and downstream sides- of the
bridge, in such manner, that it can be
easily read at any time.
§'117.762 Snake River at ewston,

Idaho and Clarkston, Wasington.
(a)'_ daholWasfihingtua. Interstate

Highway Bridge, Mile 139.6. If at least 2
hours notice Is given to the Washington
State Department of Highways, the draw

.shall open, on. the following time sched-
ule:
March 15 to November 15:5a.m.•

5 amL6aln
9 aXm.

10 a.m.S2 p.mn.
3 p.m.
7p.mn.9ipm.8 pnXz
9 pa.

November 16 to MarchM.l:
9a.m.

10 aLm .
2 p.m.

(b) The owner of or agency control-
ling the bridge, shall keep a copy of-
these regulations conspicuously posted
on both the upstream and downstream
sides of the bridgein such manner that
it can be easily read at any time
(Bec 5. 28 Stat. 3 , as amended, see. 6(g)
(2); 80 Stat. 937; 33 U.S.O. 499,49 US.C; 165
(g) (2); 49 C7R 1.46(c) (5), 3a CFR 1.05-1(c)
(4)).

Dated: April 23,1975.
RL I ai4

RearAdmiral, U.S. Coast Guard.
Chief O0cc of Marine En-
vironment And Sxystemms

[R Doc.75-11224 Filed 4-29-75;8:45 am]

National Highway Traffic Safety
Administration

[49 CFRPart5711
[Docke o.. 75-8; Notice 11

LAMPS, REFLECTIVE DEVICES, AND
ASSOCIATED EQUIPMENT

Rectangular Headlamps
This notice proposes an amendment of

49 CMR § 571.108 Motor-Vehicle Safety

Standard No. '108 Lamps, Reflective De-
vices, and Associated Equipment that.
would allow use of four-lamp rectangu-
lar headlamp systems indefinitely, rather
than ending September 1. 1976. The no-
tice also requests comments on. the ad-
visability of a two-lamp rectangular
system.

Motor Vehicle Safety Standard No.
108 was amended on November 30. 1973
(38 FA 33084) to specify requirements
for rectangular headlamps that may be
used'as an option in a four-headlamp
system until September 1, 1970. The

-amendments represented an interim so-
lution rather than a final decision on the
issues of rectangular headlamps and ap-
propriate dimensions for them.

The agency stated Its expectation that
the world motor vehicle industry In 1974

.and 1975, working through International
standard organizations and trade and
professional associations, would arrive at
a consensus for one set of requirements
for rectangular headlamps. including dl-
mensions. The.Adminlstrator. after re-
view, would then announce a final deci-
slon on the matter: whether to remain
with the requirements and dimensions
adopted in 1973, to propose and adopt
others, or to revoke the option. A decision
was also announced "that no petitions
[would] be entertained for variant head-
lamp dimensions or system configura-
tions before the end of that period, to
avoid multiplying stock items and dis-
rupting supply channels."

Ford Motor Company has petitioned
for rulemaking to delete the August 31.
1976 termination date for Type 1A and
Type 2A rectangular headlamp& It states
that two major headlampptoducers plan
to produce the rectangular headlamps,
and concludes that the design Is being
standardized. Ford argues that NHTSA's
concern over aftermarket supply prob-
lems can best be alleviated by action that
does not favor the single vehicle manu-
facturer presently using the lamps:

The problem of aftermarket aupply will be
aggravated greatly if the Administrator de-
cdes, later In 1975. to obsolete the lamp3 of
many vehicles on the road. Further. to
orphan these vehicles and to obsolete a num-
ber of expensive manufacturing facilitles by
cancelling 'a perfectly acceptable design 13
-unreasonable and does not contribute In any
way to safety.

The NHTSA has tintatively decided to
grant Ford's petition. The use of rec-
tangular headlamp systems to date has
not resulted in any problems of safety,
so far as this agency knows. The lamps
have been tested and approved by the

'American Association of Motor Vehicle
Administrators. The government of Can-
ada now permits rectangular headlamps
identical to those of Standard No. 108,
and has not adopted a termination date.
With an licrease in the number of manu-
facturers of rectangular headamps,
a-iailabillty should be improved, the com-
petitive base broadened, and the unit cost
decreased. Finally, the agency under-
stands that the new mechanical aimer
required for mechanically aiming rec-

-tapular headlamps is also. being fur-
nished in sufficient quantities. This no-

1S795

Uce, therefore, represents the tentative
final decision of the Adinistor, to
propose the continuation of the present
four-lamp rectangular headlamp system,.
indefinitely.

Since November 30, 1973, when the
final rule was published, the population
of small passenger cars using two-head-
lamp systems has increased, and It Is
apparent that passenger cars in forth-
coming model years are likely to be
smaller, on the average. The Administra-
tor requests comments also on the ad-
visability of proposin an amendment to
Standard No. 108 that would allo* a sin-
gle two-lamp rectangular system.

In consideration of the foregoing it is
proposed that paragraph S41.-21 of 49
CF.571108 Motor Vehlcle Safety Stand-
ard No. 108 be amended by deleting the
phrase "manufactured between January
1. 1974 and September 1, 1976" and sub-
stituting the phrase "manufactured on
or after January 1. 1974." *

Interested persons are Invited to sub-
mit written data, views, and arguments
on this proposal. Comments should refer
to the docket number and be submitted
to: Docket Section, National HlghAw
Traffic Safety Adin i lstration. Room.
5108, 400 Seventh Street SW.. Washing-
ton, D.C. 20590. It is requested but not
required that 10 copies be submitted. An
comments received on or before the clos-
ing date Indicated below will be consid-
ered and will be available in rcom 5108
for examination both before and after
the closing date. To the extent possible
comments filed afterthe closing datewill
be considered. However the rulemaking
action may proceed at any time after
that date. and comments received after t
the closing date and too late for consid-
eratlon in regard to the action will be
treated as suggestions for future rule-
making. The National Highway Traffic
Safety Administration will continue to
file relevant material, as It becomes
available, in the docket after the closing
date, and It is recommended that inter-
ested persons continue to examine the
docket for new materials.

Comment closing date: June 30, 1975.
Proposed effective date: Date of pub-

lication of final rule In the FDRAL EG-

(Sec. 103, 119, Pub. L. 89-S3, 8o staL. 78,
(15 U.S.C. 1392 1407): delegation of author-
ity at 49 CFR 501.8 and 1.51.)

Issued on April 25. 1975.
ROMMT L. CARTEZ,

Associate Administrator,
Motor Vehicle Programs.

IPH Doc.75-1130 lned 4a-29-75:a:45 amf

ENVIRONMENTAL PROTECTION
AGENCY -

[40 CFR Part52]
[PEL 367-41

STATE OF DELAWARE
Proposed Revisions to State

Implementation Plan; Correction
On March 31, 1975 (40-FR 14340), the

Regional Administrator of EPA Region
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I1 announced receipt of amendments t
the Delaware State Imllementation Play
(SIP) for "the attainment and main.
tenance of national ambient air qualit
standards, to be proposed as a SIP revi-
sion. In accordance with the require-
ments of 40 CFA Part 51, Requirement,
for Preparation, Adoption, and Sub-
mittal of State Implementation Plans
the Regional Administrator provided a
30-day public comment period.

The amendments consist of changes x
Regulations I through XX of the Dela-
ware Regulations Governing the Contr:
of Air Pollution, for the purpose'of up-
dating, clarifying, and streamlining these
regulations. The aforementioned FDERAZ
REGISTER notice incorrectly stated thE
nature of some of these changes. Th
corrections consist of the following:

(1) Regulation II, Regulations am
Permits, Section 5, Complex Sources, iii-
advertently included as part of the pack-
age of amendments to the Delaware SIP,
Is hereby withdrawn from further con-
sideration as a .revision to the State Im-
plementation Plan.

(2) The major deletiobs also ineluded
.. the following sections originally con-

tained in Regulation II:
Section 9--Public Hearing on Suspended o

Revoked Operating Certificate;
Section 1O-- Permltt, Certificates Surren-

dered
Section 13-Disclosure of Information
(3) Because of deletion'of Regulatior

XIV, Dumps and Sanitary LandftZm
Regulation XV thrqugh XX have beer
renumbered Regulations XIV througb
XI respectively. -

(4) The date of submittal should read
"January 16, 1975," instead of "Jan-
able during normal business hours at the

Because of these corrections and ad-
ditions, comments with respect to thes
regulations will be accepted up to Ma3
30, 1975.

Copies of the amendment are avail-
able during normal business hours at thE
following locations:
U.S. Environmental Protection Agency

Region M, Curtis Building, Sixth and
Walnut Streets, Philadelphia, Pennsylvania
19106.

Delaware Department of Natural Resources
and Environmental Control, Tatnall Build-
Ing, Lockerman Street and Legislativ
Avenue, Dover, Delaware 19901.

Freedom of Information Center, U.S. En-
vironmental Protection Agency, 401 XM
Street SW., Washington, D.C. 20400.
All comments should be addressed tc

Howard Heim, Chief, Air PlanninE
Branch, Division of Air and Hazardou
Materials, U.S. Environmental Protec-
tion Agency, Region Ill, Curtis Building
Sixth and Walnut Streets, Philadelphia,
Pennsylvania, 19106 (Att: AH001DE).
(42 U.S.C. 1867-5)

Dated: April23, 1975.
A. R. MonIS,

Acting Regional Administrator.
LYR Doc.75-11316 Piled 4-29-75;8:45 am]

[40CFRPart52]
L [PM $67-3]

STATE OF MARYLAND
Implementation Plan; Proposed Revision
On January 30, 1975, the State of

Maryland submitted to the Administra-
tor a proposed revision to the Maryland
State Implementation Plan for the at-
tainment and maintenance of national
ambient air quality standards. The pro-

_ posal consists of a request to grant an ex-
ception to the Bethlehem Steel plant at

. Sparrows Point from Maryland's process
weight'regulation [10.03.38.03E(2)] and
testing procedures program [10.03.35.06A
(1)1. .The purpose of this exception re-
quest is to allow construction of a new
sintering plant at the facility. The State
of Maryland justifies this request for the
following reasons:

(1) The new sintering plant represents
a replacement of an existing operation
'which the company is. unable to bring
nto compliance, rather than an addi-

" tional source of pollution.
(2) The new sintering plant will result

in a substantial reduction n emissions
for this particular operation.

- (3) The new sintering plant will com-
ply with 1Maryland's grain loading re-
quirement of 0.03 grains/standard cubic

- foot.
(4) The control device selected wll

produce minimum hydrocarbon and sul-
fur trioxide emissions, as well as pro-

, vide the necessary particulate emission
L reduction determined necessary to meet
L standards.

The State of Maryland submitted proof
that a public hearing with adequate pub-
lie notice was held on August 26, 1974, In
Baltimore, Maryland, pursuant to 40

. C R Part 51, Requirements for Prepara-
tion, Adoption and Submittal of State
Implementation Plans.

This notice is to advise the public of
receipt of this request for an exception,
and to request public comment on them.
Only comments received before May 30,
1975, will be considered.

The Administrator's decision to ap-
prove or disapprove this exception re-
quest by the State of Maryland will be
based on whether or not it meets the
requirements of section 110(a) (2) (A)-
(H) of the Clean Air Act and the re-
quirements pursuant to 40 CPR Part 51.

Copies of the proposed revision, and
the analysis on which It Is based, are
available for public inspection during
normal business hours at the offices of
the Environmental Protection Agency,
Region MI, Curtis Building, Second Floor,

. Sixth and Walnut Streets, Philadelphia,
Pennsylvania, 19106; at the offices of the
Maryland Bureau of Air Quality Control,
201 West Preston 'Street, Baltimore,
Maryland, 21201; and at the Vreedom of
Information Center, EPA, 401 M Street
SW, Washington, D.C. 20460. All com-
ments should be addressed to Howard
Helm, Chief, Air Planning Branch, Di-
vision of Air and Hazardous Materials,
EPA, Region mn, Curtis Building, Sixth

and Walnut Streets, Philadelphia, Penn-
sylvania, 19106 (ATT: AH003Md).
(42 UB.O. 1867 o-5) '

Dated: April 22, 1975.
D==L J. S14YDEn,

Regional Administrator.
IFR Doc.76-li1l= Filed 4-29-76;8:45 am)

FEDERAL POWER COMMISSION
E 18 CFR Part 3, Part 260]

[Docket No. PM7-24]

CONTINUING INVESTIGATION OF ACTIV-
ITIES OF NATURAL GAS PRODUCERS
AND PRODUCING AFFILIATES
Extension of Time for Comments and

Denying Motion for Conference
ArnmL 23, 1975.

Take notice that on March 13, 1975,
the Commlssion issued a notice of pro-
posed rulemaking in Docket No. RM76-
24 (pUblished March 21, 1975, 40 MR
12817) Instituting a proceeding to con-
sider rules and regulati6ns providing for
systematic collection of data and in-
formation concerning producer and pro-
ducing affiliate expenditures, exploration
and development activities, reserve addi-
tions, production and revenues. Com-
ments on the proposed rulemaking were
due to be filed on or before April 30,
1975.

On April 7, 1975, Exxon Corporation
(Exxon) filed a motion, Joined in by sep-
arate motions of The California Com-
pany, A, DiviSion of Chevron Oil Com-
pany (Calco) on April 11, 1975, Gulf Oil
Corporation (Gulf), and the Shell Oil
Company on April 14, 1975, and the
Amoco Production Company on April 17,
1975, that requested the date for the sub-
mission of comments be postponed until
three weeks following a proposed con-
ference to be held among all parties on
a suggested date of May 14, 1975. Addi-
tionally, the movants requested the date
proposed for the submission of the
form itself, June 30, 1975, be changed to
September 30, 1975.

In its original notice, the Commission
stated that, If In comments the parties
should request a conference, the Staff
would consider such an option. The pres-
ent requests would substantially alter
the procedure set forth in the above ref-
erenced notice, and we do not believe
such, a change to be beneficial. The mo-
tions are, therefore, denied. The request
for additional time for submission of
comments Is granted. Accordingly, com-
ments on the proposed rulemaking will be
due on or before May 14, 1975. Followig
the submission of comments the Staff will
exercise Its discretion with respect to
holding a conference.

Since Form 64 would not be required
to be submitted until after the com-
ments filed are considered and an order
issued promulgating the relevant sec-
tions of our regulations, movants request
with respect to an extension of tho
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June 30, 1975, filing date need not be an-
swered at this time-

By direction of the Commission.
EWNEqTH F. PLWuI,

Secretary.
[F Doc.75-11281 Ued4-29-75;8:45 aml

- SECURITIES AND EXCHANGE
COMMISSION

[i7 CFR Part 27]
[lleleaSO NoS. 34 -11324, IA-448 Pile No.$7t-5591

EXEMPTION OF INVESTMENT ADVISERS
REGISTERED AS BROKER-DEALERS
WITH RESPECT TO CERTAIN INVEST-
MENT ADVISORY SERVICES

Proposed Rulemaking
Correction

In FR Doc. 75-8740 appearing at page
14782 In -the FEDERAL REGISTER of
Wednesday, April 2, 1975 the following
correctidn should be made: In j 275.206
(3)-1, in the sixth line of the "Note",
the word "an' should read "any".

INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Chapter X]
[Er Parte No. 289]

REMITTANCE OF DEMURRAGE CHARGES
BY COMMON CARRIERS OF PROPERTY
BY RAIL

Notice of Proposed Further and Amended
Rulemaking and Order

At a General Session of the Interstate
Commerce Commission held at its office
in Washington, D.C., on the 28th day of
March 1975.
. In the original notice of proposed rule-
maling and order in this 'proceeding,
dated October 12, 1972, the Interstate
'Commerce Commission ordered the in-
stitution of a proceeding under the pro-
visions of Part I of the Interstate Com-
,merce Act (49 U.S.C. 1 et seq.), including
1(4),,1(5), 1(6), 1(10),. 1(11), 1(13),
1(14), 1(15) '--(17). 1(21), 6(7), 13(4)
and 15(1), thereof, the National Trans-
portation Policy (49 US.C. preceding sec-
tion 1). and the Administrative Proce-
dure Act, 5 U.S.C. 553 and 559, to
determine whether the facts and cir-
cumstances required or warranted the
adoption of the-following proposed regu-
lation, or other regulations of similar
purport'applicable to common carriers
of property by railroad subject to the
Interstate Commerce Act:

The non-owning railroad, on whose lines a
car Is being detained under demurrage, shall
remit to the railroad car owner all demurrage
chargescollected in excess of s1o per car per

-day.

The Commission is now issuing an in-
terim report adopting the principle of
the proposed rule and reopening the pro-
ceeding for further evidence concerning
its costs, benefits, and feasibility of im-
plementation. Although participants are
not precluded from advancing any argu-

ments or evidence which they believe
may aid the Commission In the disposi-
tion of this proceeding, the Interim re-
port delineates certain areas in which
participants are encouraged to focus
their presentations.

Several owners and lessees of private
freight cars filed statements in the initial
proceeding in support of the application
of the remittance plan to private cars.
The Commission has recognized merit
in their position and has decided to allow
private car participation if the rule is
finally implemented.
This notice Is being given to clarify

the application of the rule in regard to
private cars and to allow anyone affected
or interested In this application adequate
opportunity to participate In the further
proceedings herein in order to protect
their interests or otherwise express their
views on this aspect of the proceeding.
Also, since liberal Intervention will be
allowed, anyone desiring to participate
in order to present evidence and argu-
ments concerning the other Issues in the
further hearing Is encouraged to do so
by written statements.

Initial statements are due 120 days
from the date of service of the interim
report and reply statements are due 30
days thereafter. Any further motions or
petitions should be,filed within 30 days
after reply statements are due.

It is ordered, That this notice of fur-
ther jand amended rulemaking proceed-
ings be served upon the parties, and
furnished to the general public by mail-
ing a copy of this notice and order to
the Governor of every State and. to the
Public Utilities Commission or Board
having jurisdiction over transportation
In each State, by depositing a copy of
this order in the office of the Secretary,
Interstate Commerce Commission, Wash-
ington, D.C., for public inspection, and
by delivering a copy thereof to the Di-
rector, Office of the Federal Register, for
publication in the FTDERAL REGISTER.

By the Commission.
[SEl] ROBERT L, OSWALD,

Secretar.
[FR Do.75-11352 Filed 4-29-75;8:45 am]

[49 CFR Part 1307]
[No. 361351I

PUBLICATION OF EXCEPTIONS RATINGS
HIGHER THAN CLASSIFICATION RAT-
INGS

Notice of Proposed Rulemaking and Order
At a General Session of the Inter-

state Commerce Commission, held at its
office in Washington, D.C. on the 14th
day of April, 1975.

The Interstate Commerce Commission
is proposing to amend Part 1307 of Title
49 of the Code of Federal Regulations by
§ 1307.28. The amendment would require
that exceptions ratings and rates exceed-
Ing the classification basis of determin-
ing rates and charges be justified in ad-
vance of their becoming effective.

According to long standing precedent,
ordinarily the classification imposes" the
highest rating which a particular cam-
modity should bear. Exceptions ratings
higher than those In the governing clas-
sification are presumptively unreason-
able and can be Justified only by ex-
traordinary circumstances. Exceptions
Ratings on Magnesium Metals, 305 LC.C.
318; Classifications In Middle Atlantic
States, 42 M.C.C. 716.

Despite the fact that they are prima
facte unlawful, exceptions ratings higher
than the governing classification rating
have been published in increasing num-
bers. While large shippers have the time.
money, and expertise to Identify and
challenge presumptively unlawful rates, -
smaller shippers do not Present remedies
place small shippers at a disadvantage.

A requirement of advance justification
Is also intended to curtail government
expenses. Most challenges to rates above
the classification basis are brought by the
United States as shipper. Such challenge.
Involve actions by the particular chal-
lenging agency, the federal courts; and
the Commission. If advance Justification
were required, then involvement by
agencies and courts would be avoided.
Furthermore, since most challenged rts
are withdrawn, the carriers would be
likely to submit only those rates which
could be seriously defended.

The Traffic Committee of the Society of
the Plastics Industry, Inc, filed a peti-
tion for rulemaking, proposing to estab-
lish procedures governing the publication
of exception ratings exceeding tae clas-
sification basis of determining rates and
charges. They also note the widespreid
publication of presumptively unreason-
able rates. That petition is supported,
In tote. by the Traffic Committee of the
Composite Can and Tube Institute, Gen-
eral Services Administration, Depart-
ment of Defense, and the Comptroller
General of the United States.

Upon consideration of the above-
described matters, and good cause ap-
pearing therefor:

It is ordered, That a proceeding be,
and It Is hereby, Instituted under the au-
thority of Parts I and 3I of the Interstate
Commerce Act (49 U.S.C. I and 301 et
seq, specifleally sections 316 and 317)
and sections 553 and 559 of the Admin-
istrative Procedure Act (5 -U.S.C. 553
and 559), to determine whether the facts
and circumstances require or wan-ant
the adoption of the proposed regulation
set forth In .ths notice and order, or
other regulations of similar purport ap-
plicable to common carriers of property
by motor vehicle subject to the Inter-
state Commerce Act, and for the purpose
of taklng such other and further action'
as the facts and circumstances may jus-
tify and require.

It is further ordered, That all common
carriers of property by motor vehicle
operating n Interstate or foreign com-
merce within the United States and sub-
Ject to the Interstate Commerce Act be,
and they are hereby, made resjondents
In this proceeding.
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It is further ordered, That no oral
hearing be scheduled for receiving of
testimony In this proceeding unless a
need should later appear, but that're-
spondents or any other Interested per-
sons may participate In this proceeding
-by submitting for consideration written
statements of facts, views, or arguments
on the subject mentioned above, or any
other subjects pertaining to this pro-
ceeding.

it is further ordered, That any per-
son intending to participate in this pro-
ceeding by submitting initial statements
or reply statements shall notify the
Commission by the filing with the Secre-
tary, Interstate Commerce Commission,
Washington, D.C. 20423, on or before
May 20, 1975.

It is further ordered, That the origi-
nal and one copy of statements of inten-
tion to participate shall be so filed; that
the Office of Proceedings then shall pre-
pare and 'make available to all such
persons a list containing the names and
addresses of all parties to this proceed-
ing, upon whom copies of all statements
must be served; and that at the same
time of the service of the service list the
Commission will fix the time within
which initial statements and reply state-
ments must be filed.

And it is further ordered, That a copy
of this notice and order be served on
each respondent herein, that notice of
the Institution of this proceeding shall
be given by mailing a copy of this notice
and order to the Governor of every State
and to the Public Utilities Commission
or Board of each State having jurisdic-
tion over transportation, that a copy be
deposited in the office of the Secretary,
Interstate Commerce Commission,
Washington, D.C., for public inspection,
and that a copy be delivered to the Di-
rector, Division of the Federal Register,
for publication in the FEDERAL REGISTER
as notice to all interested persons. ' 4

Written material or suggestions sub-
mitted will be available for public in-
spection at the offices of the Interstate
Commerce Commission, 12th and Con-
stitution Avenue, Washington, D.C., dur-
Ing regular business hours.

This is not a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
'Act of 1969.

By the Commission.
rSEALl ROBERT L. OSWALD,

Secretary.
Section 1307.28 would be amended bfr

adding a new paragraph (a) (4) to read
as follows:,
§ 1307.28 Statement of rates.

-PROPOSED RULES

provision (e.g. exception rating, com-
modity rate, charge, rule, etc.) the appli-
cation of which in any case would result
in a higher charge than otherwise would
result from application of the classifica-
tion class or rating and rules to the class
rates would require special Justification.
Therefore, accompanying 'the tender to
the Commission of a tariff, supplement,
or loose-leaf page which names such a
tariff provision, there shall be a clear
statement by- the publishing carrier or
agent of the justification relied upon to
warrant the higher charges. Any such
publication not accompanied by a state-
ment of justification shall be subject to
rejection. This subparagraph does not
apply (1) in connection with minimum
charges for small shipments (provided
they are based on weights not over 500
pounds), (2) with respect to publication
of rates and provisions for a special serv-
Ice which under the tariff the shipper
has the option of using by requesting it
in writing (e.g. expedited service, exclu-
sive use of vehicle, etc.), and (3) where
no elass rates are maintained by the car-
rier for whose account the class or rat-
ing, commodity rate or rule is published.
Nor does this rule serve to prohibit publi-
cation of class rate arbitraries under au-
thority of § 1307.28(b) of this part. (See
§§ 1307.28(f) (5) and 1307.32 for provi-
sions governing the alternation-of com-
modity rates with class rates, and see
§ 1307.37 (d) (3), prohibiting- alternation
of exceptions with the classification.)

IFR Doc.75-11353 Filed 4-29-75;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

[25 CFR Parts 252 and 253 J
BUSINESS PRACTICES ON THE NAVAJO,

HOPI, AND ZUNI RESERVATIONS
Retail Businesses and Credit Transactions;

Notice of Proposed Rulemaking
APR L 28, 1975.

The deadline for comments on the
proposed revision to 25 CFR Part 252
and the proposed addition of 25 CFR Part
253 (relating to business practices on the
Navajo. Hopi, and Zuni Reservatidns
published at 40 FR, 14320-14326 on
March 30, 1975, is hereby extended to
May 30, 1975. Accordingly interested per-
sons maysubmit written comments, sug-
gestions or objections regarding the pro-
posed revision and addition to the Com-
missioner of Indian Affairs, Washington,
D.C. 20245, on or before May 30, 1975.

MoRnis THo PsoN,
Commissioner of Indian Affairs.

[FR Doe.75-114-72 Filed 4-29-'5; 10:21 am]

(a) Explicit statement; maximum rea- DEPARTMENT OF THE TREASURY
sonateness.

* * * * *

(4) It is a principle of long-standing
that classification classes or ratings and
class rates governed by such classes or
ratings generally provide the highest
rates and charges which an article
should bear. It follows that any tariff

Internal Revenue Service
[26 CFR Parts I and 11

LUMP SUM DISTRIBUTIONS
Notice of Proposed Rule Making

Notice is hereby given that the regula-
tions set forth in tentative form in the

attached appendix are proposed -to be
prescribed by the Commissioner of In-
ternal Revenue, with the approval of the
Secretary of the Treasury or his dele-
gate. Prior to the final adoption of such
regulations, consideration will be given
to any comments pertaining thereto
which are submitted in writing (prefer-
ably six copies) to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, by June 16, 1975.
Pursuant to 26 CFVT 601.6Q1(b), designa-
tions of material as confidential or not
to be disclosed, contained In such com-
ments, will not be accepted. Thus, a per-
son submitting written comments should
not include therein material that he con-
siders to be confidential or Inappropri-
ate for disclosure to the public. It will be
presumed by the Internal Revenue Serv-
ice that every written comment submit-
ted to It In response to this notice of pro-
posed rule making Is intended by the
person submitting it to be subject in Its
entirety to public inspection and copy-
ing in accordance with the procedures of
26 CFR 601.702(d) (9). Any person sub-
mitting written comments who deoires
an opportunity to comment orally at
a public hearing on theze proposed reg-
ulations should submit his request, In
writing, to the Commissioner by June 10,
1975. In such case, a public hearing will
be held, and notice of the time, place,
and date will be published in a subse-
quent issue of the FEDERAL RazsTEn, un-
less the person or persons wh& have re-
quested a hearing withdraw their re-
quests for a hearing before notice of the
hearing has been filed with the Offico
of the Federal Register. The proposed
regulations are to be issued under the
authority contained In zectIons 402(a)
(2), 402(e), and 7805 of the Internal
Revenue Code of 1954 (88 Stat. 90, 987
and 68A Stat. 917; 26 U.S.C. 402(a) (2),
402(e), 7805).

DOIALD C. ALEXANDEn,
Commissioner of
Internal Revenue.

This document 'proposes amendments
to the Income Tax Regulations (26 CFR
Part 1) in order to conform the regula-
tions under sections 62, 72, 101, 122, 402,
403, 405, 652, and 1304 of the Internal
Revenue Code of 1954 to the provisions
of section 2005 of the Employee Retire-
ment Income Security Act of 1974 (Pub.
L. 93-406, 88 Stat. 987), relating to taxa-
tion of certain lump sum distributions.

The amendments proposed relating to
sections 62, 72, 101, 122, 403, 405, 652,
and 1304 of the Code merely conform
the regulations under those sections to
the changes in the taxation of a lump
sum distribution under section 402 of
the Code, as amended by section 2005(a)
of the Act.

Under section 402(a) (2) of the Code,
as amended, a method of computing the
capital gain portion of a lump sum dis.
tribution is provided. In general, the
capital gain portion of a lump sum dis-
tributlon will be an amount equal to the
'product of the total taxable amount of
the lump sum distribution and a frac-
tion, the numerator of which is the
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number of calendar years of active par-
ticipation before January 1, 1974, and
the denominator of which is the total
number of calendar years of active par-
ticipation.

Under section 402(e) (1) of the Code,
as amended, a- separate tax is imposed
on the ordinary income portion of a
lump'sum distribution.
, Under section-402(e) (2) of the Code,
as amended, a special rule is provided
for-computing the separate tax on the
ordinary income portion of a lump sum
distribution if there have been one or
more lump sum distributions after De-
cember 31, 1973, made with respect to
the recipient within the 6-taxable-Zear

,period ending on the last day of the
taxable year of the recipient in which
the distribution is made.

Under section 402(e) (3) of the Code,
as amended; a deduction is allowed from
gross income equal to the amount of the
ordinary income portion of the distribu-
tion included in the recipients gross
income.

Under section 402(e) (4) of the Code,
as amended, defni4tions and special rules
are provided for computing the separate
tax, including the definition of a lump
sum distribution and the computation of
the ordinary incom6 portion of a lump
sum distribution.

Under proposed § 1.402(e)-2(c) (1), a
special method for computing the sepa-
rate tax on a distribution including an.
annuity contract is providedL In such a
case, the adjusted total taxable amount
must be determined. For taxable years
beginning before January 1, 1975, the
adjusted total taxable amount is defined
as the sum of the total taxable amount
of the lump sum distribution for the tax-
able year, and the current -actuarial
value of annuity contracts distributed
to the recipient reduced by the portion
of the net amount contributed by the
employee which is allocable to the an-
nuity contract. For taxable years begin-
ning after December 31, 1974, the ad-
justed total taxable amount Is defined as
the sum of the total taxable amount of
the lump sum distribution for the tax-
able year, and the current actuarial value
of annuity contracts distributed to the
recipient reduced by the excess of the
net amount contributed by the employee
over the cash and other jdroperty dis-
tributed.

Under proposed § 1.402(e)-2(d) (1), a
distribution to multiple recipients (ex-
cePt a payment or distribution solely to
two or more trusts) cannot qualify as a
lump sum distribdion unless the amount
of the distribution is otherwise includ-
ible in the income of the individual in
respect of whom the distribution was
made under the judicial doctrines of as-
signment of income or constructive
receipt of income.

Under proposed § 1.402(e)-2(d) (3),
the term "active participation" is de-
fined so that active participation com-
mences with the.first month In-which an
employee becomes a participant under
the plan and ends with the earliest of
(1) the month in which the employee

receives a lump sum distribution under
the plan; (2) in the case of an employee
without regard to section 401(e) (1), the
month in which the employee separates
from the service of the employer. (3)
the month in which the employee dies,
or (4) in the case of a self-employed
individual who receives a lump sum dis-
tribution on account of disability, the
first month in which he becomes
disabled.

It is contemplated that upon adoption
of the proposed amendments-the Tem-
porary. Income Tax Regulations under
section 402(e) (4) (B) (§ 11.402(e) (4)
(B-1) will be revoked.

Proposed amendments to the regula-
tions. In order to conform the Income
Tax Regulations (26 CFR Part 1) to the
provisions of section 2005 of the Em-
ployee Retirement Income Security Act
of 1974 (Pub.-L. 93-406, 88 Stat. 987),
such regulations are amended as
follows:

PART 1-INCOME TAX TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

1. In § 1.62 paragraphs (9) and (10)
are reserved; § 1.62 is amended by adding
a new paragraph (11) at-the end thereof
and revising the historical note. These
added and revised provisions read as fol-
lows:

§ 1.62 Statutory provisions; adjusted
gross income defincd.
0 a -0 0 0

(9) -(10) [Reserved]
(11) Certain portion of lump-sum dis-

tributions from pension plans taxed un-
der section 402(e). The deduction al-
lowed by section 402(e) (3). Nothing In
this section shall permit the same Item
to be deducted more than once.
[Sec. 62 as amended by c. 7(b), Self-Em-
ployed Individuals Tbx Retlrcment Act 1962
(76 Stat. 828); sea. 213(b), Rev. Act 1904
(78 Stat. 52); sec. 2005(c) (9) Employee Re-
tirement Income Security Act 1974 (88 Stat.
992)1

2. Paragraph (o) of J 1.62-1 Is amend-
ed by reserving subparagraphs (12) and
(13) and by adding a new subparagraph

-(14) at the end thereof. This added pro-
vision reads as follows:

6 1.62-1 Adjusted gross income.

(c) -
(12)-(13) [Reserved]
(14) The deduction allowed by sec-

tion 402(e) (3) for the ordinary income
portion of a lump sum distribution.

3. Section 1.72-4(a) (1) (1) is amended
by deleting "72(o)" and inserting in lieu
thereof "72(n)". As amended, § 1.72-4
(a) (1) (1). reads as follows:,

§1.72-4 Exclusion ratio,

(a) General rute. () (1) To determine
the proportionate part of the total
amount received each year as an annuity
which is excludable from the gross In-
'come of a recipient in the taxable year
of receipt (other than amounft re-
ceived under (A) certain employee an-

nuities described in section 72(d) and
§ 1.72-13, or (B) certai annuities de-
scribed in section 72(n) and § 1.122-I).
an exclusion ratio is to be determined for
each contract. In general, this ratio is
determined by dividing the investment
in the contract as found under § 1-72-6
by the expected return under such con-
tract as found under § 1.72-5. Where a
single consideration is given for a
particular contract which provides for
two or more annuity elements, an ex-
clusion ratio shall be determined for the
contract as a whole by dividing the in-
vestment in such contract by the aggre-
gate of the expected returns under all
the annuity blements provided there-
under. However, where the provisions of
paragraph (b) (3) of § 1.72-2 apply to
payments received under such a contract,
see paragraph (b) (3) of § 1.72-6.

4. SeitIon 1.72-13(e) (3) Is amended'
by deleting "72(o) " and inserting in lien
thereof "172 (n)"% As amended § 1.72-13
(e) (3) reads as follows:
§ 1.72-13 Special rule for employee con-

tribuions recoverable in three years.

(e) Inapplicability of section 72(d)
and ths section. Section 72(d) and this
section do not apply to: 0 0 *

(3) Amounts paid to an annultant
under chapter 73 of title 10 of the United
States Code with respect to which sec-
tion 72(n) and § 1.122-1 apply.

5. Section 1.101 is amended by revis-
ing paragraph (b) (2) (B) and the his-
torical note. As amended, these revised
provisions read as follows:
§ 1.101 Statutory provisions; certain-

death benefits
Sec. 101. Certain death ben. • •
(b) Employees' deatk beneflts. • a
(2) Specil rules for paragraph (1). a..
(B) Z onforfctable rights. Paragraph (1)

shall not apply to amounts with respect to
which the employee posseaed. immediately
before his death, a nonforfeitable right to
receive the amounts while living. Thi sub-
paragraph shall not apply to a lump sum dLs-
tribution (as deilned in section 402(a)
(4))-

(1) By a stock bonus, pension, or proflt-
sharing trust dezcribed in section 401(a)
which Is exempt from tax under section
501(a),

(i) Under an annuity contract under a
plan dec cribed In -ction 403(a), or

(111) Under an annuity contract purchased
by an employer which is an organization re-
ferred to in section 170(b) (1) (A) (il) or (vl)
or which is a religious organization (other
than a trust) and wbhch Is exempt from tax
under section 601(a). but only with respect
to that portion of such total distributions
payable which bears the same ratio to the
amount of such total distributions payable
which is (without regard to this subsection)
includible in gro3 Income, as the amounts
contributed by the employer for such an-
nuity contract which am excludable from
groCs income under section 403(b) bear to
the total amounts contributed by the em-
ployer for such annuity contract

[Sec. 101 as amended by rac. 23(d), Technical
Amaddmenta Act 1958 (72 Stat. 1622); sec.
7(c). Self-Employed Individuals Tax Retire-
mont Act of 1962 (80 Stat. 32); sec 101
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(j) (1), Tax Reform Act 1969 (Public Law
91-172, 83 Stat- 655); sec. 2005(c) (15). nm-
ployee Retirement Income Security Act 1974-
(88 Stat. 022) ]

6. Paragraph (d) of § 1.101-2 is
amended by revising subparagraph (3)
(I) and example (2) of subparagraph
(3) (it) to read as follows:

§ 1.101-2 Employees' death benefits.

(d) Non!orfeitable rights. * * *

(3) (1) Notwithstanding the rule stated
In paragraph (d) (1) of this section and
Illustrated in paragraph (d) (2) of this
section, the exclusion from gross income
provided by section 101(b) applies to a
lump sum distribution (as defined in sec-
tion 402(e) (4) (A) and th6 regulations
thereunder) with respect to which the
deceased employee possessed, immedi-
ately before his death, a nonforfeitable
right to receive the amounts while living
(see section 101(b) (2) (B) (i) and (it)).
See Paragraph (d) (4) of this section re-
lating to the exclusion-of amounts which
are received under annuity contracts
purchased by certain exempt organiza-
tions and with respect to which the de-
ceased employee possessed, immediately

-before his death, a nonforfeitable right
to receive the amounts while living.

(ii) The application of the provisions
-of paragraph (d) (3) (i) of this section
may be illustrated by the following
examples:

• * * $

Examplc (2). The trustee of the X Corpo-
ration noncontributory, "qualified" profit-
sharing plan Is required under the provisions
of the plan to pay to the beneficiary of B,
an employee of the X Corporation who died
on July 1. 1974, the benefit due on account
of the death of B. The provisions of the
proft-sharing plan give each participating
employee, in case" of termination of employ-
ment, a 10 percent vested interest in the
amount accumulated In his account for each
of the first 10 years of participation in the
plan. but, In cae of death, the entire balance
to the credit of the participant'saccount is
to be paid to his beneficiary. At the time of
B's death, he had been a participant for five
years. The accumulation in his account was
$8,000, and the amount which would have
been distributable 'to him In the event of
termination of employment was $4,000 (50
percent of $8,000). After his death, $8,000 Is
paid to his beneficiary In a lump sum, (It
may be noted that these are the same facts
as in example (6) of subparagraph (2) of
this paragraph except that the employee has
been a participant for five years instead of
three and the plan is a "qualified" plan.) It
Is immaterial that the employee had a non-
forfeitable right to $4,000, because the pay-
ment of the $8,000 to the beneficiary is the
payment of a lump sum distribution to which
subdivision (1) of this subparagraph applies.
Assuming no other death benefits are in-
volved, the beneficiary may exclude $5,000 of
the $8,000 payment from gross Income.

Example (3). The fact are the same as In
example (2) except that the beneficiary is
entitled to receive only the $4,000 to which
the employee had a nonforfeltable right and
elects, 30 days after B's death, to receive it
over a period of ten years. Because the dis-
tribution is not a lump sum distribution and

because B's interest is nonforfeitable, no ex-
clusion from gross income is allowable with
respect to the $4,000.

PROPOSED RULES

Example (4). The X Corporation instituted
a trust, forming part of a "qualified" profit-
sharing plan for Its employees, the cost there-
of being borne entirely by the corporation.
The plan provides, in part, that If an em-
ployee leaves the employ of the corporation.
either voluntarily or involuntarily, before
retirement, 10 percent of the account bal-
ance provided for the employee in the trust
fund will be paid to the employee for each
of the first 10 years of service. The plan fur-
ther provides that if an employee dies before
reaching retirement age, his beneficiary will
receive a percentage of the account balance
provided for the employee In the trust fund,
on the same basis as shown in the preceding
sentence. A, an employee of the X Corpora-
tion for 5years, died before attaining retire-
ment age while in the employ of the cor-
poration. At the time of his death, $15,000
was the account balance provided for him
In the trust fund. His beneficiary receives
$7,500 in a lump sum, an amount equal to
50 percent of the account balance provided
for A's retirement. The beneficiary may ex-
clude from gross income (assuming no other
death benefits are involved) $5,000 of the
$7,500, since the latter amount constitutes
a lump sum distribution to which subdivi-
sion (I) of this, subparagraph applies.

7. Section 1.122 is amended by delet-
ing "72(o)" in section 122(b) (2) and In-
serting in lieu thereof "72(n) ". As
amended, § 1.122(b) (2) reads as follows:

§ 1.122 Statutory provisions; certain re-
duced uniformed services retirement
pay.

Sec. 122. Certain reduced uniformed serv-
Ices retirement pay. * -*

(b) Special rule. * *
(2) Consideration for the contract. For

purposes of paragraph (1) and section 72(n),
the term "consideration for the contract"
means, in respect of any individual, the sum
of-

(A) The total amount of the reductions
before January 1, 1965, in his retired or re-
tainer pay by reason of an election xnder
chapter 73 of title 10 of the InIted States
Code, and

(B) Any amounts deposited at any time by
him pursuant to section 1438 of such title
10.

[See. 122 as added by sec. 1(a)(1), Act of
M£ar 8, 1966 (80 Stat. 32); as amended by
sec. 2005(c) (10. Employee Retirement In-
come Security Act 1974 (8S Stat. 992)1

8. Section 1.122-1 is amended by de-
leting "72(o)" each place it appears and
inserting In lieu thereof "72(n)". As
amended, § 1.122-1Mb) (2) (i) and exam-
ples (2) and (3) of § 1.122-(d) read as

follows:

§ 1.122-1 Applicable rules relating to
-certain reduced uniformed services

retirement pay.

(b) Rule applicable alter December 31,
1965 * **

(2) *

(ii) Upon the death of a member or
former member of the uniformed serv-
ices, where the "consideration for the
contract" (as described in paragraph
(b) (2) (li) of this section has not been
excluded in whole or In part from gross
income under section 122(b) and (b) (2)
(i) of this section, the survivor of such
member *ho is receiving an annuity
under chapter 73 of title 10 of the United

States Code shll, after December 31,

1965, exclude from gross Income under
section 72(n) and this sc1tion such an-
nuity payments received after Decem'.
ber 31, 1965, until there has been so
excluded annuity payments equalling the
portion of the "consideration for the con-
tract" not previously excluded under
paragraph (b) (2) (1) of this section,

(d) Examples. The rules discussed In
paragraph (a) of this section may be
illustrated by the following examples:

Example (2). Assume the facts in nxample
(1) except that A retires on disability result-
ing from active service and his disability is
rated at 40 percent. The entire amount of
disability retirement pay, prior to and in-
cluding 1966, is excludable from gross income
under sections 104(a) (4) and 105(d), and
in 1966, section 122(a). Assume further that
A attains retirement age on December 31,
19066, dies on January 1, 1907. and his widow
then begins receiving a survivor annuity
under the Retired Serviceman's Family Pro-
tection Plan (10 U.S.C. 1431). A's widow may
exclude from gross Income in, 1967 and 10(08

'under section 72(n) and paragraph (b) (2)
(it) of this section, the $1,800 of "considora-
tion for the contract" I.e., the reductions in
1963, 1964, and 1965 to provide the survivor
annuity. Thus, A's widow will exclude all
of the survivor annuity she receives in 1007
($1,350) and $450 of the $1,360 annuity re-
ceived in 1908. In addition, if A had net
attained retirement ago at the time of his
death, his widow would, under section 101
and paragraph (a) (2) of § 1.101-2, exclude
up to $5,000 subject -to the limitations of
paragraph (b) (2) (11) of this section.

Example (3). Assume. In the previous eX-
ample, that A dies on January 1, 1905, and
his widow then begins receiving a survivor
annuity. Assune further that A's widow Is
entitled to exclude under section 72(b)
$1,000 of the $1,350 se received in 10, GUn-
der section 72(n). and paragraph (b) (2) (I1)
of this section, A's widow for 1000 will ex.-
clude, tho $200 remaining consideration for
the contract ($1200-01,000) And w111 include
$1,150 of the survivor annuity In Cross In-
come.

* a a a

9. Section 1.402(a) is amended by re-
vising subparagraph (2) and the histor-
Ical note. As amended, these revised pro-
visions read as follows:

§ 1.402(a) Statutory provisions, txa-
bility of beneficiary of employees'
trust; exempt trust.

See. 402. TaxabIlty of bensflcter / o cm.
ployees' trut-(a) Taxability of beneflciar,
of exempt trust- * * *

(2) Capital gains treatment for portion of
lump sum distributions. In the case of w
employee trust de-cribed in section 401(a),
which is exempt from tax under section
501(a), eo much of the total taxblo amount
(as defined in subparagraph (D) of sub-
section (e) (4)) of a lump sum distribution
as is equal to the product of such total
taxable amount multiplied by a fraction-

(A) The numerator of which Is the num-
ber of calendar years of active participation

* by the employee in such plan before Jan-
uary 1,1974, and

(B) The denominator of which 1s the
number of calendar years of active partici-
pation by the employee in such plan, shall
be treated as a gain from the ralo or ex

* change of a capital a"st hold for morb than
6 months. For purposes of computing the
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fraction described In this paragraph and the
fraction under subsection (e) (4) (E), the
Secretary or his delegate may prescribe reg-
ulations under Which plan years nmay be
used n lieu of calendar years. For purposes
of this paragraph, in the case of an in-
dividual who Is an employee without regard
to section 401(c) (1), determination of
whether or not any distribution Is a lump
sum distribution shall be made without re-
gard to the requirement that an election
'be made under subsection (e) (4) (B), but
no distribution to any taxpayer other than
an individual, estate, or trust may be treated
as a lump sum -distribution under this
paragraph.

[Se. 402(a) as amended by sec. 4(c) Self-
Employed Individuals Tax Retirement Act
1962 (76 Stat 825); sec. 221(c) (1). Rev. Act
1964 (78 Stat. 75); sec. 2005(b) (1). Employee
Retlrement-Income Security Act 1974 (88
stat. o90)

* * * * *

10. Section 1.402(a)-i is amended by
revising paragraphs "(a) (1) (i), (a) (1)
(ii), (a) (2).,(a) (5), (a(6), (a) (7), (a)
(9), and (b) (1) to read as follows:
§ 1.402(a)-i Taxability of beneficiary

under a trust which meets the re-
quirements of section 401 (a).

(a) In gerneraL (1) * *
(i The provisions of section 402(a)

relate only to a distribution by a trust
which is described in section 401(a) and
which is exempt under section 501(a)
for the taxable year of the trust in which
the distribution is made. With three ex-
ceptions, the distribution from such an
ekempt trust when received or made
available is taxable to the distributee or
recipient to the extent provided in section
72 (relating to annuities). First, for tax-
able years beginning before January 1,
1964, section 72(e) (3) (relating to the
treatment of certain lump sums); as in
effect before such date, shall not apply
to such distributions. For taxable years
begining after December 31, 1963, such
distributions may be taken into account
in computations under sections 1301
through 1305 (relating to income averag-
ing). For treatment of such total distri-
butions, see (a) (6) of this section. Sec-
ondly, if the taxable year ends after
December 31, 1969 and begins before
January 1, 1974, the portion of the dis-
tribution treated as long-term capital
gain is subject to the limitation under
section 402(a) (5), as in effect on Decem--
ber 31, 1973. Thirdly, for taxable years
beginning after December 31, 1973, a cer-
tain portion, described in section 402
(a) (2), of a lump zum distribution, as
defined in section 402(e) (4) (A) is tax-
able as long-term capital gain and a cer-
tain portion, described in section 402
(e) (4) CE), may be taxable under section
402(e). Iar the treatment of such lump
sum distributions, see paragraph (a) (9)
of this section. Under certain circum-
stances, an amount-xepresenting the un-
realized appreciation in the value of the
securities of the employer is excludable
from gross'income for the year of distri-
bution. For the rules relating to such ex-
clusion, see paragraph (b) of this section.
Furthermore, the exclusion prbvided by

section 105(d) Is applicable to a distribu-
tion from a trust described In section
401(a) and exempt under section 501(a)
if such distribution constitutes wages or
payments in lieu of wages for a period
during which an employee Is absent from
work on account of a personal Injury or
sickness. See § 1.72-15 for the rules relat-
ing to the tax treatment of accident or
health benefits received under a plan to
which section 72 applies.

(iII) Except as provided in paragraph
"(b) of this section, a distribution of prop-
erty (other than an annuity contract) by
a trust described in section 401(a) and
exempt under section 501(a) shall be
taken into account by the recipient at Its
fair market value. For valuation of an
annuity contract, see § 1.402(e)-2(c) (1)
(i) (F).

* S * Sg a

(2) If a trust described in section 401
(a) and exempt under section 501 (a)
purchases an annuity contract for an
employee and distributes it to the em-
ployee In a year for which the trust is
exempt, and the contract contains a cash
surrender value which may be available
to an employee-by surrendering the con-
tract, such cash surrender value will not
be considered income to the employee
unless and until the contract is surren-
dered. For the rule as to nontransfer-
ability of annuity contracts issued after
1962, see paragraph (b) (1) of § 1.401-9.
However, the distribution of an annuity
contract must be treated as a lump sum
distribution under section 402 (e) for pur-
poses of determining the separate tax
imposed under.section 402(e) (1) (A). If,
however, the contract distributed by such
exempt trust is a retirement income, en-
dowment, or other life insurance con-
tract and is distributed after October 26,
1956, the entire cash value of such con-
tract at the time of distribution must be.
included in the distribute's income In
accordance with the provisions of section
402(a), except to the extent that, within
60 days after the distribution of such
contract, (i) all or any portion of such
value is irrevocably converted into a con-
tract-under which no part of any pro-
ceeds payable on death at any time would
be excludable under section 101(a) (re-
lating to life Insurance proceeds), or (11)
such contract is treated as a rollover con-
tribution under section 402(a) (5), as In
effect after December 31, 1973. If the
contract distributed by such trust is a
transferable annuity contract issued
afte& 1962, or a retirement income, en-
dowment, or other life insurance con-
tract which is distributed after 1962
(whether or not transferable), then not-
withstanding the preceding sentence the
entire cash value of the contract is in-
cludible in the distributee's gross income,
unless.withln such 60 days such contract
is also made nontransferable.

(5) If pension or annuity payments or
other benefits are paid or made available
to the beneficiary of a deceased employee
or a deceased retired empJoyee by a trust

described in section 401(a) which Is ex-
empt undersectlon 501(a).such amounts
are taxable in accordance with the rules
of section 402(a) and this iection. In
case such amounts are taxable under
section 72, the "Investment in the con-
tract" shall be determined by reference
to the amount contributed by the em-
ployee and by applying the applicable
rules of sections 72 and 101(b) (2) (D) .In
case the amounts paid to, or includible in
the gross income of, the beneficiaries of
the deceased employee or deceased re-
tired employee constitute a distribution
to which paragraph (a) (6) or (9)
(whichever applies) of this section is
hpplicable, the extent to which the distri-
bution is taxable is determined by
reference to the contributions of the em-
ployee, by reference to any prior distri-
butions which were excludable from
gross Income as a return of employee
contributions, and by applying the ap-
pllcable rules of sections 72 and 101(b).

(6) This subparagraph applies in the
case of a total distribution made in a
taxable year of the distrihutee or payee
ending before January 1, 1970.

(I) If the total distributions payable
with respect to any employee under a
trust aescribed in section 401(a) which
in the year of distribution is exempt un-
der section 501(a) are paid to, or includ-
Ible In the gross income of, the dis-
tributee within one taxable year of the
distrbutee on.account of the employee's
death or other separation from the serv-
ice, or death after tuch separation from
service, the amount of such distribution,
to the extent It exceeds the net amount
contributed by the employee, -shall be
considered a gain from the sale or ex-
change of a capital a t held for more
than six months. The total distributions
payable are includible In the gross in-
come of the distributeewithin one tax-
able year if they are made available to
such distributee and the distributee fails
to make a timely election under section
72(h) to receive an annuity in lieu of
such total distributions. The "net
amount contributed by the employee" is
the amount actually contributed by the
employee plus any amounts considered
to be contributed by the employee under
the rules of section 72(f), 101(b), and
paragraph (a) (3) of this section, reduced
by any amounts theretofore distributed
to him which were excludable from gross
income as a return of employee contribu-
tions. See, however, paragraph (b) of
this section for rules relating to the
exclusion of amounts representing net
unrealized appreclation) in the value of
securities of the employer corporatiop.
In addition, all or part of the amount
otherwise includible in gross income un-
der this paragraph by a nonresident
alien ndividual in respect of a distribu-
tion by the United States under a qualf-
fled pension plan may be excludable from
gross income under section 402(a) (4).
For rules relating to such exclusion, see
paragraph (c) of this section. For addi-
tional rules relating to the treatment of
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total distributions described in this sub-
division in the case of a nonresident
alien individual, see sections 871 and
1441 and the regulations thereunder.

(7) The capital gains treatment pro-
vided by section '402(a) (2), as in effect
for taxable years beginning before Jan-
uary 1, 1974, and paragraph (a1"6) of
this section is not applicable to distribu-
tions paid during such years to a dis-
tributee to the extent such distributions
are attributable to contributions made
on behalf of an employee while he was
a self-employed individual in the business
with respect to which the plan was main-
tained. For the taxation of such amounts,
see § 1.72-18. For the rules for determin-
ing the amount attributable to contribu-
tions on behalf of an employee while -he
was self-employed, see paragraphs (b)
(4) and c) (2) of such section.

(9) For taxable years beginning after
IDecember 31, 1973, in the case of a lump
sum distribution (as defined in section
402 (e) (4) CA)) made to a recipient which
is an individual, estate, or trust, so much
of the total takable amount (as defined
In section 402(e) (4) (D) and § 1.402(e)-2
(d) (2)) of such lump sum distribution
as is equal to the product of such
total taxable amount multiplied by a
fraction-

(i) The numerator of .which is the
number of calendar years of active par-
ticipation (as determined under § 1.402.
(e)-2(d) (3) (ii)) by the employee in
such plan before January 1, 1974, and

(1) The denominator of which is the
number of calendar years of active par-
ticipation (as determined under § 1.402
(e)-2(d) (3) (1i)) by the employee in
such plan,
shall be treated as gain from the sale or
exchange of a capital asset held for more
than six months. For purposes of this
subparagraph, in the case of an individ-
ual who at no time during his participa-
tion under the plan is an employee with-
in the meaning of section 401(c) (1),
determination of whether any distribu-
tion is a lump sum distribution shall be
made without regard to the requirement
that an election be made under section
402(e) (4) (B) and § 1.402(e)-3.

(b) Distn-butions including securities
of the employer corporation-M) In gen-
eral. (i) If a trust described in section
401(a) which is exempt under section 501
(a) makes a distribution to a distributee,
and such distribution includes securities
of the employer corporation, the amount
of any net unrealized appreciation in
such securities shall be excluded from
the distributee's income in the year of
such distribution to the following extent:

(A) If the distribution constitutes a
total distribution to which the regula-
tions of paragraph (a) (6) of this section
are applicable, or if the distribution
would constitute a lump sum distribu-
tion as defined in section 402(e) (4) (A)
(without regard to section 402(e) (4)
(H)), the amount to be excluded is the
entire net unrealized appreciation at-

tributable to that part of the distribution
which consists of securities of the em-
ployer corporation; and

(B). If the distribution is other than a
total distribution to which paragraph
(a) (6) of this section is applicable, or if
the distribution Is other than a lump
sum distribution as defined In section
402(e) (4) (A) (without regard to section
402(e) (4) (H), the amount to be ex-
cluded is that portion of the net un-
realized appreciation in the securities of
the employer corporation which is at-
tributable to the amount considered to be
contributed by the employee to the pur-
chase of such securities.
The amount of net unrealized apprecia-
tion which is excludable under the reg-
ulations of (b) (1) (i) (A) and (B) of this
shall not be included in the basis of the
securities in the hands of the distributee
at the time of distribution for purposes
of determining gain or loss on their sub-
sequent disposition. Further, the amount
of net unrealized appreciation which is
not included in the basis of the securities
in the hands of the distributee at the
time of distribution shall be considered
as a gain from the sale or exchange of a
capital asset held for more than six
months to the extent that such apprecia-
tion is realized in -a subsequent taxable
transaction. *However, if the net gain
realized by the distributee in a subse-
quent taxable transaction exceeds the
amount of the net unrealized apprecia-
tion at the time of distribution, such ex-
cess shall 6onstitute a long-term or
short-term capital gain depending upon
the holding period of the securities in the
hands of the distributee.

(ii) (A) For purposes of section 402(a)
and of this section, the term "securities"
means only shares of stock.and bonds or
debentures issued by a corporation with
interest coupons or in registered form,
and the term "securities of the employer
corporation" includes securities of a
parent or subidiary corporation (as de-
fined in subsections (e) and (f) of sec-
tion 425) of the employer corporation.

(B) For purposes of this paragraph,
for taxable years beginning after Decem-
ber 31, 1973, the term "distributee" means
"recipient".

11. Section 1.402 (e) is amended to read
as follows:
§ 1.402(e) Statutory provisions; tax on

lump sum distributions.
Se 402. Taxability of beneficiary of em-

ployees' trust. * *'*
(e) raz on lump sum dfstributions-(l)

Imposition of separate tas oan lump distribu-
tions-(A) Separate tax. There is hereby im-
posed a tax (in the amount determined under
subparagraph (B)) on the ordinary income
portion of a lump sum distribution.

(B) Amount of tax. Theemount of tax im-
posed by subparagraph (A) for any taxable
year sall be an amount equal to the amount
of the initial separate tax for such taxable
year multiplied by a fraction, the numerator
of which is the ordinary income portion of
the lump sum distribution for the taxable
year and the denominator of which is the
total taxable amount of such distribution for
such year.

(C) Initial separate tax. The initial rzpa-
rate tax for any taxable year is an amount
equal to 10 times the tax which would be Im-
posed by subsection (c) of section 1 if the
recipient were an individual referred to in
such subsection and the taxable Income vere
an amount equal to one-t nth of the exo=
of-

(i) The total taxablo amount of the lump
sum distribution for the taxablo year. over

(i) The minimum distributlon allowance.
(D) Minimum distribution allowance. ror

purposes of this pagraph, the minimum cdt-
tribution allowance for the tvblo year to
an amount equal to-

(I) The lesser of 010,000 or one-half of the
total taxable amount of the lump sum dis-
tribution for the taxablo year, reduced (but
not below zero) by

(11) 20 percent of the amount (if any) by
which such total taxablo amount exceta
$20.000.

(E) Liability for tax. The recipient shall
be lable for the tax Imposed by this para-
graph.

(2) Muliple distributions and istribu-
tions of annuity contracts. In the case of
any recipient of a lump sum distribution for
the taxable year with respect to whom dur-
Ing the 0-taxable-year period ending on the
last day of the taxable year there has been
one or more other lump sum distributions
after December 31, 1973, or if the distribution
(or any part thereof) is an annuity contract,
in computing the tax imposed by paragraph
(1) (A), the total taxable amounta of all
ouch distributions during auoh 0-taxable-
year period shall be aggregated, but the
amount of tax so computed shall be reduced
(but not below zero) by the sum of-

(A) The amount of the tax imposed by
paragraph (1) (A) paid with respect to suoh
other distributions, plus

(B). That portion of the tax on the ag-
gregated total taxable amounts whioh in at-
tributable to annuity contracti.

For purposes of this paragraph, a bone-
ficiary of a trust to which a lump sum dis-
tribution is made shall be treated an the
recipient of such distribution if the bene-
ficiary is an employee (including an em-
ployee within the meaning of section 401(o)
(1)) with respect to the plan under whloh
the distribution Is made or If the beneficiary
Is treated as the owner of such trut for
purposes of subpart E of part I of stub.
chapter . In the ease of the distribution of
an annuity contract, the taxable amount of
such distribution shall be doomed to be the
current actuarial value of the contract, do-
termined on the date of such distribution.
In the case of a lump sum distribution with
respect to any individual which is made only
to two or more trusts, the tax imposed by
paragraph (1) (A) shall be computed an if
such distribution was made to a single truSt,
but the liability for such tax shall be appor-
tioned among such trusts according to the
relative amounts received by each. The See-
retary or his delegate shall prescribe stoh
'regulations a may be necosgary to carry out
the purposes of this paragraph.

(3) Allowance of deduction. The ordinary
income portion of a lump rum distribution
for the taxable year shall be allowed as a
deduction from gross income for such tax-
able year, but only to the extent included
in the taxpayer'es gross Income for such tax-
able year.

(4) Ddflnitions and special rule-(A)
Lump sum distribution. For purpotes of thia
section and section 403, the term "lump sum
distribution" meanos the distribution or pay-
ment within one taxable year of the recipi-
ent of the balance to the credit of an
employee which becomes payable to the
recipient-
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(i) On account of the employee's death,
(il) After the employee attains age 59Y2,
(Iii) 'On account of the employee's sepa-

-ration from the serviee, or .
(iv) After the employee has become dis-

abled (within the meaning of section 72
{m) (7))

from a trust which forms a part of a plan
described in section 401(a) and which is
exempt from tax under section 501 or from
a plan described in section 403(a). Clause
(J11) of this subparagraph shall be applied
only with -respect to an individual who Is

--an employee without regard to section 401
(c) (1), and clause (iv) shall be applied

,only with respect to an employee within
'the meaning of section 401(c) (1). For piur-
-poses of this subparagraph, a distribution
of an annuity contract from a trust or an-
nuity plan referred to In the flrsC sentence
of this subparagraph shall be treated as a
lump sum distribution. For purposes of this
subparagraph, a distribution to two or more
trusts shall be treated as a distribution to
one recipient. -

(B) Election of lump sum treatment. For
'purposes of this section and section 403,
no amount which is not an annuity contract
may be treated as a lump sum distribution
under subparagraph (A) unless the tax-
payer elects for the taxable year to have all
such amounts received during such year
so treated at the-time and In the manner
provided under i.gulations prescribed .by
The Secretary or his delegate. Not more than
one election may be made under this sub-
paragraph with respect to any Individual
after such Individual has attained age 59%.
No election may ]be made under this sub-
paragraph 'by any taxpayer other than an
Individual, an estate,'or a trust. In the case
of a lump sum distribution made with re-
speot to an employee to two or more trusts,
"the election under this subparagraph shall
be made by the personal representative of
theemployee.

(C) -Aggregation of certain trusts and
plans. For purposes of determining the bal-
ance to the credit of an employee under sub- -
paragraph (A)-

()- All trusts which are part of a plan
shall be treated as a single trust, all pension
plans maintaine& by the employer shall be

- treated as a single plan, all profit-sharing
plans maintained by the employer shall be
treated as a single plan, and all stock bonus
plans maintained by the employer shall be
treated as a single plan, and

(i) Trusts which are not qualified trusts
under section 401 (a) and annuity con-
tracts which do not satisfy the requirements
of section 404(a) (2) shall not be taken into
account.

(D) Total ta abZe amount. For purposes of
this section and section 403, the term "total
taxable amount" means, with respect to a
lump sum distribution, the amount of such
distribution which exceeds the sum of-I

(i) The amounts considered contributed
by the employee (determined by applying
section 72 (f)), which employee contribu-
tions shal be reduced by any amounts there-
tofore distributed to him which were not
Includible in gross income, and

(11) The net unrealized appreciation at-
tributable to that .part of the distribution
which consistS of the securities of the em-
ployer corporation so -distributed.
(E) Ordinary income portion. For purposes

of this section, the term "ordinary income
portion" Means, with respect to a lump sum
distribution, so much of the total taxable
-amountof such distribution as is equal-to the
product; of such total taxable amount multi-
plied by a fraction-

_ (1) The numerator of which is the number
of calendar yea of active participation by
the employee In such plan after December 31,
1973, and

(Hi) The denominator of which i- the num-
ber of calendar years of active participation
by the employee in such pLn. -

(F) Employe. For purpo-es of thin sub-
section and subsection (a) (2), uxcept as
otherwise provided In subpaZrraph (A), the
term "employee" includes an individual who
is an employee within the meaning of zec-
tion 401(c) (1) and the employer of such
individual is the person treated as his em-
ployer under section 401(c) (4).

(G) Commnunity property laws. The pro-
40sions of this subsection, other than para-
graph (3), shall be applied without regardto
community property laws.

(H) minimum period of service. For pur-
poses of this subsection (but not for purpoe
of subsection (a) (2) or section 403(a) (2)
(A)), no amount distributed to an employco
from or under a plan may be treated as a
lump -sum distributed under subparagraph
(A) unless he has been a participant in the
plan for 5 or more taxable yearn before the
taxable year In which such amounts are
distributed.

(I) Amounts subject to penalty. This sub-
section shall not apply to amounts deccribed
in clause (II) of Subparagraph (A) of cection
72(m) (5) to the extent that rectlon 72(m)
(5) applies to such amounts.

(J) Unrealized appreciation of employer
securities. In the case of any distribution in-
eluding Securities of the employer corpora-
tion which, without regard to the require-
ment of subparagraph (H), would be treated
as a lump sum distribution under subpara-
graph (A), there shall be eccludcd from gross
Income the net unrealized appreciation at-
tributable to that part of the distribution
which consists of seeurlties of the employer
corporation so distributed. In the care of any
such distribution or any lump cum diatribu-
tion Including securities of the employer cor-
poration, the amount of net zmealIzed ap-
preciatlon of such Securities and the result-
ing adjustments to the basis of sucr secu-
ritles shall be determined under regulations
prescribed by the Secretary or his delepte.

(K) Securities. For purpos of this sub-
section, the terms "securities" and "tecu-
ritles of the employer corporation" have the
respective meanings provided by subsection
(a) (3).

12. There are added immediately after
§ 1.402(e)-i the following new sections:

§ 1.402 (e)-2 Treatment of certain lump
surn distributions made after 1973.

(a) In general-C) Tax imposed; de-
duction allowed. For a taxable year, at
the election of the recipient of a lump
sum distribution, the ordinary income
portion of such distribution Is subject to
the tax imposed by section 402(e) (1) (A)
(hereinafter referred to as the "separate
tax")' and, under section 402(e) (3), an
amount equal to such portion Is allow-
able as a deduction from gross income
(see section 62 (11), as added by sec.
2005(c) (9) of Pub. L. No. 93-406, and
the regulations tfiereunder) to the extent
such portion is included in the gross in-
come of the taxpayer for such year. The
separate tax Imposed by section 402(e)
(1) (A) Is an addition to the tax other-
wise Imposed under chapter 1 of the Code
and may be elected whether or not the
tax otherwise imposed by such chapter
is computed under part I of subchapter

Q of such chapter (relating to income
averaging). This section applies with re-
spect to distributions or-payments made,'
or made available, to a recipient after
December 31, 1973, in taxable years of
the recipient beginning after that date.

(2) Cross references-l) Computa-
tion; ordinary method. Paragraph (b) of
this section provides rules with respect
to a distribution which is not a multiple
distribution, and does not include an
annuity contract.

(11) Comnput ation; special method
(distribution including an annuity con-
tract). Paragraph Cc) (1) of this section
provides rules with respect to, a distribu-
tion which is not a multiple distribution
and which includes an annuity contract.

(i11) Computation; special method
(multiple distribution). Paragraph (e)
(2) of this section provides rules with re-
spect to a distribution which is a, multi-
ple distribution.

(iv) Lump sum distribution. For the
definition of the term "lump sum dis-
tribution', see paragraph Cd) (1) or this
section.
(v) Total taxable amount. For the

deflnition of the term "total taxable
amount", see paragraph d) (2) of this
section.

(vi) Ordinary income portion. For
the definition of the term "ordinary in-
come portion", see paragraph d) (3)
of this section.

(vii) Multiple distribution. For the
definition of the term "multiple distribu-
tion", see paragraph c) (2) (ii) (E) of
this section.

(vil) Mlction. For rules relating to
the eleolon of lump sum distribution
treatment under this section, see § L402
(e)-3.

(b) Ordinary method--1 In general.
In the case of a distribution which
is not included in a multiple distribu-
tion, and which does not include an an-
nuity contract, if the recipient elects
(under § .402(e)-3) to treat such dis-
tribution as a lump sum distribution
under this section. the tax Imposed by
section 402(e) (1) (A) for the recipient's
taxable year is an amount equal to the
initial separate tax (determined under
paragraph (b) (2) of this section) for
such taxable year. multiplied by a
fraction-
- (I) The numerator of which is the
ordinary income portion (determined
under paragraph (d) (3) of this section)
of such lump sum distribution for such
taxable year, and

(fl) The denominator of which is the
total taxable amount (determined under
paragraph (d) (2) of this section) of
such lump sum distribution for such tax-
able year.

(2) Computation of initial separate
taz. For purposes of subparagraph (1)
of this paragraph, the initial separate tax
Is an amount equal to 10 times the tax
which would be imposed by section 1(c)
(relating to unmarried individuals (other
than surviving spouses and heads of
households)) if the recipient were an
individual referred to in such section and
the taxable income referred to in such

FEDERAL, REGISTER, VOL 40, NO. 84-WEDNESDAY, APRIL 30, 1975

- 18803



PROPOSED RULES

section were an amount equal to one-
tenth of the excess of-

(I) The total taxable/ amount (deter-
mined under paragraph (d) (2) of this
section) of the lump sum distribution,
over
(ii) The minimum distribution allow-

ance (determined under paragraph (b)
(3) of this section).

(3) Computation of minimum, dis-
tribution allowance. For purposes of
paragraph (b) (2) (i) of this section, the
minimum distribution allowance is the
lesser of-

(i) $10,000, or
(i) One-half of the total taxable

amount of the lump sum distribution for
the taxable year, r
reduced (but not below zero) by 20 per-
cent of the excess (if any) of such total
taxable amount over $20,000.

(4) Example. The application of this
paragraph is illustrated by the following
example:

Example. (i) On December 22, 197p, A sepa-
rates fro mthe service of the I Corporation
and receives a lump sum distribution of
$65,000 from the M Corporation's contribu-

"itory qualified plan. A's contributions to the
plan as an employee were $15,000. A has been
an active participant In the plan since Feb-
ruary 20, 1966. A and his wife, B, are each
ago 60. Neither received an annuity contract
from a qualified plan in 1974 or 1975. Neither
received a lump sum distribution in 1974. A
and B file a joint return for the calendar year
1975. Their income for 1975 consists of A's
salary of $15,000 from the L Corporation
and of $5,000 from the N Corporation. Their
deductions for 1975 (other than deductions
attributeble to the distribution) consist of
itemized deductions of $3,000. Their average
base period income (determined under sec-
tion 1302(b) (1)) for the four preceding tax-
able years (1971 through 1974) Is $14,000.
Assuming there are no changes in the appl.-
cable tax after 1974, A and B's income tax
liability for 1976 is computed as follows.

(it) A and B's gross income for 1975 Is
$70,000, computed by adding the total tax-
able amount -of the lump sum distribution
(determined under paragraph (d) (2) of this
section) to their otherwise computed gross
income [$15,000+$5,000+$65,000-$15,000) ].
Their adjusted gross income for 1975 Is $40,-
000 [$70,000- ($10,000+$20,000) 1 computed
by reducing their gross income by the sum
of the lump sum distributing deduction al-
lowed by section 402(e) (3) with respect to
the ordinary Income portion of the distribu-
tion [$50,000 x 24/1201 and the deduction al-
lowed by section 1202 with respect to the
capital gains portion of the distribution
[($50,000 x 96/120) x 0.51. A and B's joint
taxable income Is $35,500 (their itemized
deductions are $3,000 and their personal ex-
emptions total $1,500). A and B choose to
apply the income averaging rules of section
1301 for 1975. Thus. A and B's Income tax
liability not including the separate tax on the
ordinary income portion of the distribution
Is $8,828.

(lit) The minimum distribution allowance
with respect to A's distribution is $4,000
[$10,000-(($50,000-$20,00) x0.2) ]. The
initial separate tax on A's distribution Is 10
times the tax imposed by section 1(c), com-
puted as if the taxable income therein de-
scribed were $4,600 [$50,000-$4,0001. Thus,

10
A' Initial separate tax is $8,160. The separate
tax on A's distribution is computed by mul-
tiplying the initial separate tax and the
quotient of the ordinary income portion

divided by the total taxable amount. Thus,
the separate tax on As distribution Is $1,632
[$,160 X$10,000/$50,000].

(iv) A and B's total income tax llabIlity
for 1975 is the sum of the income tax as
otherwise determined and the separate tax.
Thus, A and B's total Income tax liability for
1975 is $10,460 [$8,828+$1,6321.

(c) Special method-() Computation
of separate tax on distribution including
annuity contract and lump sum distri-
bution-() Computation. :In the case
of a distribution which is not included in
a multiple distribution and which in-
cludes an annuity- contract., if the re-
cipient elects (under § 1.402(e)-3) to
treat the portion of such distribution
not consisting of an annuity contract as
a lump sum distribution under this sec-
tion, the separate tax imposed by sec-
tion 402(e) (1) (A) of the recipient's tax-
able year isthe excess (if any) of the
adjusted separate tax over the tax at-
tributable to the annuity contract (de-
termined under paragraph (c) (1) (li) of
this section).

(11) Definitions. For purposes of this
section-

(A) Adjusted' separate tax. The ad-
justed sepprate tax is an: amount equal
to the adjftsted initial separate tax mnul-
xtipled by a fraction-

(1) The numerator of which is the
ordinary income portion of the distri-
bution, and

(2) The denominator of which Is the
total taxable amount (determined under
paragraph d) (2) of this section) of the
lump sum distribution.

(B) Adjusted initial separate tax. The
a~djusted initial separate tax is an
amount equal to 10 times the tax which
would be imposed by section 1(c) (re-
lating to unmarried individuals (other
than surviving spouses and heads of
households)) if the recipient were an
individual referred to in such section and
the -taxable income referred to in such
section were an amount equal to one-
tenth of the excess of-

(1) the adjusted total taxable amount
of the lump sum distribution, over

(2) The adjusted minimum' distribu-
tion allowance.

(C) Adjusted total taxable amount.
(1) For taxable years beginning before
January 1, 1975, the adjusted total tax-
able amount is the sum of--

(i) The excess (if any) of, the current
actuarial value of annuity contracts dis-
tributed to the recipient, over the por-
tion of the net amount contributed by
the employee which is allocable to the
contract, and

(i) The total taxable amount (deter-
mined under paragraph (d) (2) of this
section) of the lump sum distribution for
the taxable year.
For purposes of (c) (1) (Ui) (A) (1) () of
this section, the net amount contributed
by the employee which is allocable to the
contract is an amount equal to the
amounts- considered contributed by the
employee under the plan (determined by
applying sections 72(f) and 101(b), and
paragraph (b) of § 1.72-16) reduced by
any amount theretofore distributed to
the employee which were not includible

in his gross income multiplied by a frac-
tion, the numerator of which is the our-
rent actuarial value of the contract, and
the denominator of which is the sum Of
such current actuarial value and the
value of other property (including cash)
distributed.

(2) For taxable years beginning after
December 31, 1974, the adjusted total
taxable amount is the sum of--

(I) The current actuarial value of an-
nuity contracts distributed to the recip-
ient, reduced by the excess, If any, of the
net amount contributed by the employee
(as defined in paragraph (d)_(2)(1) (A)
of this section) over the cash and other
property distributed, and

(ii) The total taxable amount (deter-
mined under paragraph (d) (2) of this
section) of the lump sum distribution for
the taxable year.

(D) Adjusted ordinary income portion.
The adjusted ordinary income portion of
a lump sum distribution Is the amount
which would be computed under para-
graph (d) (3) of this section if "adjusted
total taxable amount" Is substituted for
"total taxable amount" In such subpata-
graph.

(E) Adjusted minimum distrlbution
allowance. The adjusted minimum dis-
tribution allowance is the lesser of-

(1) $10,000, or
(2) one-half of the adjusted total tax-

able amount of the lump sum distribu-
tion for the taxable year,
reduced (but not below zero) by 20 per-
cent of the excess (if any) of the ad-
justed total taxable amount over $20,000.

(F) Current actuarial value. The cur-
rent actuarial value of an annuity con-
tract Is the greater of-

(1) The cash value of the annuity con-
tract (determined without regard to any
loans under the contract) on the date
of distribution, or

(2) The amount determined under the
appropriate tables contained in publica-
tion No. 861, entitled "Annuity Factor
for Lump Sum Distributions".

(Ill) Tax attributable to an annuity
contract. For purposes of subdivision (I)
of this subparagraph, the tax attrlb-
utable to an annuity contract is the
product of-

(A) The quotient of the adjusted or-
dinary incompe portion (determined under
paragraph (c) (1) (11) (D) of this section)
of the lump sum distribution divided by
the adjusted total taxable amount (de-
termined under paragraph (c) (1) (ii) (C)
of this section), and

(B) 10 times the tax which would be
imposed by section 1 (c) (relating to un-
married individuals (other than sur-
viving spouses and heads of households) )
if the recipient were an individual re-
ferred to in such section and the tax-
able income were an amount equal to
one-tenth of the excess of-

(1) The current actuarial value of the
annuity contract, over

(2) The adjusted minimum distribu-
tion allowance multiplied by' a fraction-

(I) The nunierator of which is the cur-
rent actuarial value of the annuity con-
tract, and
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( ) The denomnor of which is the tributable to the annuity contract Is F1
adjusted total taxable amount (deter- J$778X688.o/$4 ,000)]. The s4parato tax
min ed unde paragrap0h (C) (1) (I) of on A's distribution is oomputed by reducing

the adjusted separate tax by the tax attribut-
(is. se tion . Tep nable to the annuty contract. Thus, the sep-
iUv) Examps. Theapplcatlonof this arate tax on A's distribution is 01.470

subparagraph.s Iustrated by the fol- [1,W52-81561.
lowing examples: (iv) A and B's total Income tax liability for

Example (1)'. (1) On December 29, 1076, A 1975 is the sum of their Income tax liability,
as otherwise determined, and the separato

sepa drtestrovs the servie of the b corpora- tax. Thus A and B's total Income tax liabilityton and receives a distribution of the b a- for197 is 1, 59 f. . e % = +0J- 1 470).

ance to tae. credit of his account under the, fo E975ample [2) . 1 2+81,he4 sme act
Uf. corporation's nononstributory qualiAead ~ () 1 suetesm a
plan. The distribution consists of Cas ofas in example (1) e,%cept that the UA Cor-
$-4,80, and an annuity contract vith a cur- porat O 's qualified plan is contributory and

rent Actuarial value of $6,000. A has been a that A's contributions under the plan as

participant'in the plan since March 26, 1966. an employee were $1,160, and the current
A and his wfe, :B, are each age- 5o. Neither actuarial value of the annuity contract which

reecived a previous distributionfroma qual- Is distributed Is 85,700.
fled plan. A and B ie a joint return for (11) A and B's gos income for 1975 is

1975. Their nc6meo for 1975, other than the $62.240, computed by adding the total tax-

distribution, consists of A's salary from the able amount (determined under paragraph

Uf CorporatIon of $15,000 and of $5,000 from (d) (2) of this section) of the lump sun

the N Corporation. Their deductions (other distribution to their otherwise computed

than deductions attributable to the distribu- gross income 1$15,000$5,.000+(844,000-
tion) consist of Itemized deductions of $3,000. _81.760) 1. Their adjusted gross Income for 1976
They are-not otherwise permitted to use in- Is 838,896 [662,20- (88448+810)1. com-

come averaging for 1975 under section 1301. puted by reducing their gross income by the

Asung there are no changes in the ap- sum of the lump sum distribution deductlon

plicable t 18w ate* 1974, A and B'a Income allowed by section 402(e) (3) With respect
tax ltablllty:for 1975 is computed as follows, to the ordinary income portion of the dis-

(tl & 2a B'S ss inc m for '105 % tributtOU t 42,40x24(I201 =an. the, dedft-

$M4,000, computed by adding the total tax- 1ion allowed by section 1202 with respect to

ble VAount (determined under paragmph the capital gains portion of the distribution.
(d)t2) of this section) of the lump sum dis- [I AOX909/120)XO.61. A and W' taxable

tributlon to their otherwise computed gross Income for 1976 Is 22,309 (their Itemized
income J,15,000+$5,000+$44000]. Their ad- deductions are $3,000 and their personal ox-
justed gross income _for 1975> is $37,600 [$64,- emptions total 31,600). Thus A and B's in-

r00o0-8,800+$171600)1. computed by redu - come tax liability not Including the separate

Ing to e gross income by the sum of the lump tax on the ordinary income portion of the

um distribution deduction allowed by sec distribution is 88,820.
tion 402(e) (3) With respect to the odinry- (i) The adjusted total taxable amount of

income portion of the distribution $44,000 x A's distribution is the sum of the current

P4/u21 a the deduction allowed by section actuarial value of the annuity contract dis-

1202 with respect to the capitai gains portion rlbuted and the total taxable amount of

of the distribution [o($4000 x 90f12o) x os.& the lump sum distribution. Thus, the ad-

A and Vs taxable income or 1975 is ,100 Justed total taxable amount of A's distrlbu-

(their itemized deductions are $3,000 and tion Is $8000 1$5,760+($ff,0o0-$l,700)1.
their personal exemptions total $1,500). Thus, The adjusted minimum distribution allow-

ynot Including suc with respect to A's distribution is theAand Bs income tax 1L lt o icu l sser of 10),00 or , of the aC~ustd total
the se rate tax on the ordinary income per- taxable amount reduced by 20 percent of

tion of- the distribution is $9,122. thxaexe ou tedued totalptaxable

(11) The adjusted total taxable amount of to excess of the adjusted total taxabi

A's distribution is the sum of the current ac- OUIOut over $2 1o w c Tith adjl=

tuari value of the anuity contract distrib- minIuM distrbution allowance ith respect

uted and the total taxable amount of the to S- 0 distribution is $4,400 O810,000-

lump sum distribution. Thus, the sdjusted (t s,000t20,000) x0.2) . The adjust d

total taxable amount of A' distribution ntial Separate tax on e distribution is 10

0,000 10,000+ 8,000]. The adjusted mini- times the tax imposed by section 1d() com-

mum distribution allowance with respect to puted as If the taxable income therein de-
A' distribution Is the lesser of $10,000 or Y scribed were $4,360 10400t40400)].

of the adjusted total taxable amount reduced 1t
by 20 percent of the excess (if any) of the Thus. A' adjusted initial separate tax in

adjusted total taxable amount over 820,000. $7,050. The adjusted separate tax on A' dis-

Thus, the adjusted minimum distribution al- tributlon Is Computed by multiplying the ud-
lowSnce with respect to A'e distribution Is lusted Initial separate tax by the quotient
$,000 [$10,000-(($50,000-20.000)XO2) - of the ordinary income portion-4divided by
The adjusted Initial ieparate tax on A's dL- the total taxable amount. Thus, the ad-
'triution is Computed by m tiplylu% 10 lusted seAratO tax o We is u on
times the tax-mposed by section I(c) com- $1,531 [*7,856X$3,448/$4Z=40. Thbo tax at-

puted as If the taxable income therein do- tributable to the =nnutty contract ia 10 times
scribed were $4,600 [($50,000-,000)/10]. the tax that would be Imposed by rection 1
Thus, A's adjusted initial separate tax is (c) computed as If the taxable income ol

$8,160. The adjusted separate tai on A's dis- a person therein described were 23
tribution Is-eomputedby multiplyLng the .ad- ($5,60-( ,400X($5,160/48,000))] mult_
lusted itlal,'6pate tax by the quottent 10
of the rdinary'Income portion divided by the pied by the quotient described In the scond
total tamable amount, Thus, the adjusted preceding sentenco. Thus, the, tax attribut-
separte taX on A's distribution is $1,632 able to the annuity contract Is $147 1$735X
(8,160X $8,800/$4,000), -The -tax attributs- $8,448/$42,2401. The separate tax on A's dis-
13e to the apuuity contract is 10 times-the tribution Is computed by reducing the ad-
tax that would be Imposed by section I(o) ju*ed separate tax by the tax attributable
computed as If the taxable income of-a per- to the annuity contract, hus, the eparate
son described therein were $552 ta c n A's distribution s $1 s r 11,e31-

taxno0 d-i(stribut,0on/$, o $1471.

10o - (iv) A and B's total income tax liability

multiplied by the quotient described in the for 1975 Is the sum of their Income tax liabl-

second preceding sentence. Thus, the tax at- Ity, as otherwise determined, and the sops-

rate tax. Thus A and B's total income tax
liability for 1075 is 01020 [1,3-+$8,8261.

Example (3). (1) On December , 1974, C
separates from, the service of P Corporation
and receives a distribution of the balance to
the credit of his account under the P Cor-
portlon's contributory qualified plan. The
distribution consiSto of cash of $44,000, and
an annuity contract with a current actuarial
value of $6,000. C has-been a participant in
the plan since February 20, 1965. C's con-
tributlona under the plan s an employee
were 82,000. C and his wife, D, ae each age
50. Nelther received a previous distribution
from a quatlied plan. C and D fMe a joint
return for 1974. Their Income for 1974, other
than the distribution, consists of C's salary
from the P Corporation of $20.000. Their de-
ductions (other than dedufctions attributable
to the distribution) consist of itemized de-
ductions of s3,000. They are not othe.wise
permitted to use income averaging for 1974
under cectIon 1301. C and D's Income tax
liability for 1974 I computed as follows.

(11) C and D's gross Income for 1974 is
$02,240, computed by adding the total tax-
able amount (determined under paragraph
(d) (2) of this section) of the lump sum dis-
tribution to their otherwise computed gros
income 120,OQ+(44.00G--$I.760)]. Their
adjusted gros: Income for 191 is $39,008

~$0-o~4ll8W CQUIMpted. b7
reducing their gros income by the sum of
the lump sum distribution deduction allowed
by section 402 (e) () with respect to the ora-
nary Income portion of the distribution
1$49240X1fI20] and the deduction allowed
by section 1202 wtlh respect to the Capital
gains portion of the distribution ($42,20x
108/120) XO.51. 0 an D'S taxable income for

074 i 34,508 (their item deductions
are 83,000 and their personal exemptions
total $1,500). a and D's Income tax liability
for 1074 not Including the separate tax on
the ordinary Incomo portion of the distri-
bution is $9,713. .

(11t) The adjusted total taxable amount of
C's distribution is the sum of the current ac-
tuarial vlue of the annuity contract dis-
tributed and the total ta able amount of the
lump uam distribution. Thus, the adjusted
total taxable amount of C's distribution is
848,000 1(82.000-8240) +(844,000-81,7eo)3.
The adjusted minimum distribution allow-
ance with respect to C's distribution is the
les.r of $10,000 or 14- of the adjusted total
taxable amount, reduced by 20 percent of
tho excess of the adjusted total taxable
amount over $20,000. Thus, the adjusted
minimum distribution allowance with re-
spect; to C's distribution is $4.400 1610,000-
((848.000-$20.0O0) XO.2) 1. The adjusted inl-
tial separate tax on C's distribution is 10
times 'the 'tax imposed by section 1(c) coma-
puted as it the taxable income therein de-
cerlbed were $4,30

r(Z48.000-64AW0)l
10

Ttxus, Vsa zd;Suzte initia. sEparte 'iax 1z
67,650. The adjusted aeparate tax on C's dis-
tribution i3 computed by multiplying the ad-
justed Initial separate tax by the quotenut of
the ordinary income Portion, divided by the
total taxablo arount. Thus, the adjusted
separate tax on as distribution is Vaeo
(67,8GoGX4,224/$ 40). The tax attribut-
able to the annuity contract is 10 times the
tax Imposed by section 1(c) computed as if
the taxablo Income therein described were
0523

145,70o- ($4.400X$5,760/048.000))]
10

multiplied by the quotient described in the
second preceding sentence. Thus, the amount
attributable to the annuity contract is $74
[$735X($4X4/$4 40)]. The epaate tax
on Va 6itzbuon is comrputed ly reducdng
the adjusted separate tax by the tax a$-
tributablo to the annutty contract Thus, the
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separate tax on C's distribution is $692
($766-$74).

(iv) C and D's total income tax liability
for 1974 is the sum of their income tax li-
ability, as otherwise determined, and the
separate tax. Thus, C and D's total income
tax liability for 1974 is $10,405 [$9,713+$6921.

(2) Computation of separate tax in
case of multiple dlstribution-(i) Com-
putation. In the case of a payment or dis-
tribution which is included in a multiple
distribution, the separate tax imposed on
such multiple distribution by section 402
(e) (1) (A) for the recipient's taxable
year Is the excess (if any) of the modi-
fied separate tax, over the sum of-

(A) The aggregate amount of the
separate tax Imposed by section 402(e)
(1) (A) paid during the lookback period,
and

(B) The modifiedtax attributable to
the annuity contract.

(i) Definitions. For' purposes of this
section-(A) Modified separate tax. The
term "modified separate tax" means an
amount equal to the modified initial sep-
arate tax multiplied by a fraction-

(1) The numerator of which is the sum
of the ordinary income portions of the
lump sum distributions made within the
lookback period, and

(2) The denominator of which is the
sum of the total taxable amounts of the
lump sum distributions made within the
lookback period.

(B) Modified initial separate tax. The
modified initial separate tax is an amount
equal to 10 times the tax which would
be imposed by section 1(c) (relating to
unmarried individuals (other than sur-
viving spouses and heads of households))
If the recipient were an individual re-
ferred to in such section and the taxable
Income referred to in such section were
an amount equal to one-tenth of the ex-
cess of

(1) The modified total taxable amount
of the lump sum distribution, over

(2) The modified minimum distribu-
tion allowance.

(C) Modified total taxable amount.
The modified total taxable amount is the
sum of the total taxable amounts (deter-
mined under paragraph (d) (2) of this
section) of the distributions made during
the lookbaek period and, in the case of a
distribution made during such period to
whicl paragraph (c) (1) of this section
applied, the amount specified In para-
graph (c) (1) (II) (C) (1) (i) or (2) (). of
this section, whichever is applicable.

(D) Modified minimum, distribution
alowance. The modified minimum dis-
tribution allowance is the lesser of-

(1) $10,000, or
(2) one-half of the modified total tax-

able amount,
reduced (but not below zero) by 20 per-
cent of the excess of the modified total
taxable amount over $20,000.

(E) Multiple distributions. A distribu-
tion or payment received during a tax-
able -year of the recipient which begins
with or within a lookback period and
after December 31, 1973, is included In a
multiple distribution for such lookback
period If-

PROPOSED RULES

(1) Any paht of such distribution or
payment (i) is treated as a lump sum
distribution under this section or (ii)
consists of a contract which would con-
stitute all or a part of a lump sum dis-
tribution (determined without regard to
section 402(e) (4) (B) and § 1.402(e)-3),
except for the fact that it is an annuity
contract, and

(2) a distribution or payment received
in another such taxable year is treated
as a lump sum distribution under this
section. .
For purposes of this subdivision (E). if
the recipient of a lump sum distribu-
tion is a trust and if a beneficiary of
such trust is an employee with respect
to the plan under which the distribution
is made, or treated as the owner of such
trust for purposes of subpart E of part I
of subchapter J of chapter 1 of the Code
(relating to grantors and others treated
as substantial owners), then such em-
ployee or owner shall be treated as the
sole recipient of the lump sum distri-
bution. For purposes of this subdivision
(W), the term "an employee with respect
to the plan under which the distribution
is made" means an individual who, im-
mediately before the distribution is
made, is a participant in the plan under
which the distribution is made.

(F) Lookback period. The lookback
period with respect to any recipient is a
period of 6 consecutive taxable years
ending on the last day of the'taxable

,year of' the recipient in which a pay-
ment or distribution which is a multiple
distribution is made.

(Ill) Modified tax attributable to an
annuity contract. For purposes of sub-
division (i) of this subparagraph, the
modified tax attributable to an annuity
contiact is equal to the product of-

(A) The quotient of the sum of the
ordinary income portions (determined
under paragraph (d) (3)) of the lump
sum distributions received during the
lookback period divided by the sum of
the total taxable amounts (determined
under paragraph (d) (2)) of the dis-
tributions made during the lookback
period, and

(B) 10 times the tax which would be
imposed by section 1(c) (relating to
unmarried individuals (other than sur-
viving spouses and heads of households))
if the recipient were an Individual re-
ferred to in such section and the tax-
able income were an amount equal to
one-tenth of the excess of-

(1) The sum of the amounts described
in paragraph (c) (1) (1i) (C) (1) (i) or
(2) (i) of this section in respect of the
annuity contracts distributed during the
lookback period, over

(2) The modified minimum distribu-
tion allowance multiplied by a fraction-

() The numerator of which is the
sum of the amounts described in para-
graph (C) (2) (1ii) (B) in (1) of this sec-
tion, and

(ii) The denominator of which is the
modified total taxable amount (deter-
mined under paragraph (C) (2) (1i) (C)
of this section).

(iv) The application of this subpara-
graph is Illustrated by the following ex-
amples:

Example (1). (1) on December 7, 1970, A
separates from tho service of 1 Corporation
and receives a distribution of the balance
to the credit of his account under the I
Corporation's noncontribtitory qualified
plan. The distribution consists of cash of
$4,00 and an annuity contract with a cur-
rent actuarial value of $6,000. A ha been
a participant In the plan since October 13.
1967. A and his wife, B, are each ago 50. A
and B file a joint return for 1976. Their
income for 1976, other than the distrlbution.
consists of A's salary from N Corporation of
$25,000 and interest income of $3,000. Their
deductions (other than deductions attribut-
able to the distribution) consist of Itemized
deductions of $2,100. They are not otherwito
permitted to use income averaging fo' 1976
under section 1301. A received a distribution
in 1975 from the AT Corporation and elected
lump .sum treatment for such distribution.
The ordinary income portion of such dis-
tribution was $10,000; the total taxablo
amount of such distribution was $50,000; the
adjusted ordinary Income portion and the
adjusted total taxable amount of such dis-
tribution are the same as the ordinary in-
come portion and the total taxablo amount,
and they paid a separate tax on such dis-
tribution of $1,632. Assuming there a no
changes In the applicable tax law after 1074,
A and B's income tax liability for 1976 1
computed as follows:

(it) A and B's gross income for 1076 Is
$32,000, computed by adding the total tax-
able amount (determined under paragraph
(d) (2) of this section) of the lump sum
distribution to their otherwise computed
gross income [$25,000- 4 $3,000 + 04,0001.
Their adjusted gross income for 1070 In $20,-
400 f$32,000 - ($1,200 + $1,400)], com-
puted by reducing their gross Income by the
sum of the lurmp sum distribution deduction
allowed by section 402(o) (3) with respeot
to the ordinary income portion of the dis-
tribution [$4,000 X 36/1201 and the deduc-
tion allowed by section 1202 with respect
to the capital gains portion of the distribu-
tion [($4,000 X (84/120)) X 0.51. A and B's
taxable Income for 1976 Is 025,800 (their
itemized deductions are $2,100 and their
personal exemptions total 01,600). Thus, A
and B's income tax liability for 1970, not
including the separate tax on the ordinary
income portion of the distributlon Is $0,308.

(III) The adjusted total taxable amount of
A's distribution for 1916 Is the aeUm of the
current actuarial value of the annuity con-
tract distributed and the total taxable
amount of the lump sum distribution. Thus,
the adjusted total taxable amount of A'l
1976 distribution is $10,000 [$6,000+04.000D.
The modified total taxable amount Is $00,000
[C50,000+$10,0001. The modified minimun
distribution allowance with respect to A's
1976 distribution s the lesser of $10,000 or
Y of the modified total taxable amount, re-
duced by 20 percent of the exceso (if any)
of the modified total taxablo amount over
$20,000. Thus, the modified minimum di-
tribution allowance with respect to A's
1976 distribution Is $2,000 [$10,000-(($00,-
000-$20,000) X0.2)]. The modified initial
separate tax on A's 1076 distribution is com-
puted by multiplying 10 times the tax im-
posed by section 1(c) computed as if the
taxable income therein described were $5,00

[($6.0o--2,000) ]
10

Thus, A's modified inatal separato tax is
$10,680. The modified separate tax on A's
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1976 distribution is computed by multlplyin
the modified Initial separate tax by the quo
tient of the sum ofthe ordinary Income per
tions of theaump sum distributions receive(
during the lookback period divided by th,
sum of the total taxable amounts of eael
-lump sum distribution made during sucl.period. Thus, the r6Td~fied separate tax ol
A's 1976 distribution is $2,15 [$10,681
X($10,000 + $l200)/($50,000 + 4.000)]. Th,
modified tax attributable to the annuity con
tract is 10 times the tax imposed by sectioi
1 (c) computed as. if the taxable Income o
a person described therein were $580

[$6,000-(($6,000/$60000) X82,000)]
10

multiplied by the quotient described in th,
second preceding sentence. Thus, the mod
fled tax attributable to the annuity contrac
is $70 [820X,($10,000+$1,200) /($50,00
+64,000) 1. The separate tax on A's 1976 dis
tribution is computed by reducing the modi
fled separate tax by the sum of the separat
tax Paid during the lookback period, and th
modified tax attributable to the annuity con
tract. Thus, the separate tax on A's 1976 dis
tribution is 6413 [$2,215-($1,632+$170)1.

(iv) A and B's -total income tax liabilit
for 1976 is.the sum of their Income tax 11a
bility as otherwise determined,-and the sep,
aate tax. Thus, A and B's total income te
liability for 1976 is $6,721 [$6,308413].

Example (2). (1) Assume the same fact
as in example (1) except that the N Cor
poration's qualified plan was contributor
and that A's contributions under the ploe
as an employee were $800, and the curren
actuarial value of the annuity contract whicl
is distributed is $,800.

(ii) A and B's gross Income for 1976 1
$31,200, computed by adding the total tax
able amount (determined under paragrapl
(d) (2) of this section) of the lump sun
distribution to their otherwise compute(
gross, income [25,000+$3,000+ (4,O01
_--$800) ]. Their adjusted gross income fo:
1976 is $29,120 [$31,200-($960+$1,120).
computed by reducing their gross income b:
the sum of the lump sum distribution deduc
tion allowed by section 402(e) (3) wit)
respect to the ordinary income portion o
the distribution [$3,200X 1 o] and the de
duotion allowed by section 1202 with respec
ot the capital gains portion of the distribu
tlon [($200XS 0-o) X0.51. A and B's taxabli
deductions are $2.100 and their personal en
emptIons total $1,500). Thus, A and B's in
come tax liability for 1976, not including th,
separate tax on the ordinary income portioi
of the distribution, is $6.207.

(III) The adjusted total taxable amoun
of A's distribution for 1976 is the sum of th
current actuarial value of the annuity con
tract distributed and- the total taxabl
amount-of the lump sum distribution. Thus
the adjusted total taxable amount of A
1976 distribution is $8,000 [(64,800+(64,001
-$800) ]. The modified total taxable a~moun
Is $58,000 [$50,000+$8,000]. The modfi(
minimum distribution allowance with re
spect to A's 1976 distribution is the lesse
of $10,000 or % of the modified total tax
able amount seduced by the excess, if an5
,of such modified total taxable amount eve:
$20,000. Thus, the modified minimum dis
tribution allowance with respect to A's 197
distribution is $2,400 [$10,000-[(($8,000-I
$50,000) -$20,000)X_0.2)]]. The modifie
initial separate tax on A's 1976 distributloi
is 10 times the tax imposed by section l(c:
computed as if the taxable income thereix
described were

[ ($58,000-$2,400)]
5,560 -

10

Thus, A's modified Initial separate tax Ig
$10,176. The modified eparato tax on A'
1976 distribution is computed by multiply-
Ing the modified initial wparato tax by the
quotient of the sum of the ordinary Income
portions of each lump sum distribution re-
ceived during th6 lookback period divided.
by the sum of the total taxable amounts of
each lump sum distribution made during
such period. Thus, the modified separate tax
on A's 1976 distribution is 62,096 610,176X
(610,000+6980) / (650,000+J3,200)]. The
modified tax attributable to the annuity
contract is 10 times the tax imposed by sec-
tion l(c) computed as If the taxable Income
therein described were

[($4,800- (62,400X (64,800/058,000)))
$450

multiplied by the quotient described In the
- second preceding sentence. Thu% the modi-

fied tax attributable to the annuity contract
is $133 [66(4X ($10.000+90)/(050,000+

D $3,200) 1. The separate tax on A's 1078 dis-
_ trIbution Is computed by reducing the mod-
- fled separate tax by the sum of the eparate

tax paid during the lookback period, and the
modified tax attributable to the annuity con-
tract. Thus, the separate tax on A's 1976 dr,
tributlon Is $331 [$2,096- (01,632+8133) 1.

x (iv) A and B's total Income tax liability
for 1978 is the sum of their income tax Ila-

s .bllity as otherwise determined, and the sep-
arate tax. Thus, A and B's total Income tax

y liability for 1976 is 8.538 [88,207+$3311.

1 Example (3). (1) Assume the same fact-
as in example (1) except that the dstribu-

1 tion on December 7, 1976, from the N Corpo-
ration's nonontributory qualified plan con-

s slats only of an annuity contract with a cur-
rent actuarial value of $6,000.

1 (it) A and B's gross income for 1076 I
n $28,000, computed by adding the total tax-

I able amount (determined under paurgraph
0 (d) (2) of this section) of tho lump sum dLs-

r tribution to their otherwise computed gros
income [$25,000+63,000+0], Their adjusted
gross income for 1976 is 628,000 [628,000-

- ($0+60) 1. computed by reducing their gross
income by the sum of the lump cum dis-

f tribution deduction allowed by rection 402
- (e) (3) with respect to the ordinary income
t portion of the distribution [0X36/1201 and

the deduction allowed by section 3202 vth
respect to the capital gains portion of the
distribution [60184/120) 0.]. Their tax-
able Income for 1976 is $24,000 (their iten-
ised deductions are 82,100 and their personal

o exemptions total 61,600). Thus, A and lYa
1 Income tax liability for 1978, not including

the separate~tax on the distribution Is 85,806.
(I1) The adjusted total taxable amount of

A's distribution for 1978 is the sum of the
current actuarial value of the annuity con-
tract distributed and the total taxable
amount of the lump sm distribution Thu_,
the adjusted total taxable amount of A's 1976
distribution is $6,000 [86,000+801. The modi-
fled total taxable amount Is 058,000 [6,000+
$50,0001. The modified minimum distribution
allowance with respect to A's 1976 distribu-

r tion Is the leser of $10,000 or % of the modl-
fled total taxable amount, reduced by 20

r percent of the excess (if any) of the modified
total taxable amount over 0,20,000. Thus, the
modified minimum distribution allowance

5 with respect to A's 1976 distribution Is 82,800
- [$i0,000- ((5,000-620,000) X 02) 1. The

I modified Initial separate tax on A's 1970 dis-
n tribution is computed by multiplying 10

times the tax imposed by section 1(c) com-
puted as If the taxable Income therein de-

scribed were 65,320 156,000-02,800)
10

Thus, A's modifled initial separate tax is
$9,672. The modified separate ta on A's 1979

FEDERAL REGISTER, VOL 40, NO. 84-WEDNESDAY, AFRIL 30, 1975

18807

distribution Is computed by multiplying the
modified Initial separate tax by the quo-
tient of the sum of the ordinary income por-
tions of the lump sum distributions received
during the lookback period divided by the
sumn of the total taxable amounts of each
lump sum distribution nde during such
period. Thus, the modified separate tax on
A' 297l distribution Is $1,934 [$9,672x
($10,000+S0/(o50,000+$0))]. The modified
tax attributable to the annuity contract is
10 times the tax imposed by section l(c)
computed as if the taxable Income of a per-
son described therein w7ere $570

[ ($6,000-(($6,0001$56,000) X<$2,800)) ]
10

multiplied by the quotient described in the
second preceding sentence. Tnus, the modi-
fied tax attributable to the annuity contract
is 01618 [80SX (1O,000+$O)t($50,000+$0) ].
The separate tax on A's 1976 distribution is
computed by reducing the modified separate
tax by the sum of the separate tax paid dur-
Ing the looback period, and the modified tax
attributable to the nnuity contract. Thus,
the separate tax on A's 1976 distribution is
8141 161,934- (1,632+611)].

(iv) A and B's total Income tax liability
for 1976 is the sum of their income tax la-
bility as otherwise determined, and the sepa-
rate tax. Thus. A and B's total Income tax
liability for 1976 is $5,945 1$5.801+8141].

Example (4). (1) Assume the same facts
as In example (3) except that the IT Corpora-
tion's qualified plan was contributory and
that A's contributions under the plan as an
employee rere $2,000.
. (11) A and B's gross Income for 1976 is
628.000, computed by adding the total
amount (determined under paragraph (d) (2)
of this section) of the lump sum distribution
to their otherwise computed gross income
1625.000+63,000+0]. Their adjusted gross
Income for 1976 is $28,000 [$28,000-($0+
$0) ], computed by reducing their gross in-
come by the sum of the lump sum distribu-
tion deduction allowed by section 402(e) (3)
with respect to the ordinary Income portion
of the distribution [80136/120] and the de-
duction allowed by section 1202 7ith. respect
to the capital gains portion of the distribu-
tion [($0X841120) X01]. Their taxable in-
come for 1976 i3 $24,400 (their Itemized de-
ductions are 02.100 and their personal ex-
emptions total 81,500). Thus, A and B's in-
come tax tllblity for 1976, not Including the
separate tax on the d1stributlon is $5,804.

(iii) The adjusted total taxable amount of
A'Xs dItribution for 976 is the sum of the
current actuarial value of the annuity con-
tract distributed, reduced by the excess of
the net amount contributed by the employee
over the cash and other property distributed,
an'i the total taable amount. of the lump
sum distribution. Thus, the adjusted total
taxable amount of A's 1976 distribution is
04.000 [(88,000-62,000) +801. The modified
64.0001. The modified minimum distribution
total taxable amount is $54.000. [$50,000+
allovance with respect to A's 1976 distribu-
tions is the leer of 010,000 or /2 of the modi-
fled total taxable amount, reduced by 20 per-
cent of the excess (if any) of the modified
total taxable amount over $20,000. Thus, the
modified minimum distribution allowance
with respect to A's 1976 distribution is $3,200
[610,000-((5,000-$20,000) X0.2) 1. The
modified Initial separate tax on A's 1976
distribution Is computed by multiplying 10
times the tax imposed by sectim 1 (c) com-
puted as If the taxable Income therein de-
scribed were $5.080

[$54,000-$3,2001
10

Thus, A's modified Initial separate tax is
$9,168. The modified separate tax on A's 3076
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distribution Is computed by multiplying the
modified initial separate tax by the quotient
of the sum of the ordinary income portions
of the lump slin distribution received dur-
Ing the lookback period divided by the sum
of the total taxable amounts of each lump
sum distribution made during such period.
Thus, the modified separate tax on A's 1976
distribution is $1,833 [S9,168X ($l0,000+$O0)/
($50,000+$0) 1. The modified tax attributable
to the annuity contract is 10 times the tax
imposed by section l(c) computed as if the
taxable income therein described were $376

1$4,000- ((64.000/$54,000) ; C3,200)]
10

multiplied by the quotient described in the
second preceding sentence. Thus, the modi-
fied tax attributable to the annuity contract
is $105 [0526X ($0,000+$0)/($50.000+$0) I.
The separate tax on A's 1976 distribution is
computed by reducing the modified separate
tax by the sum of the separate tax paid dur-
ing the lookback period, and the modified
tax attributable to the annuity contract.
Thus, the separate tax on A's 1976 distribu-
tion is $96 [$1,833- ($1,632+0105) 1.

(iv) A and B's total income tax liability
for 1976 is the sum of their income tax lia-
bility as otherwise determined, and the sepa-
rate tax. Thus, A and B's totil income tax
liability for 1976 is $5,900 [5,804.$961.

(d) Deflnitions. (1) For purposes of
this section and § 1.402 (e)-3--(1) Lump
sum distribution. (1) For taxable years
of a recipient beginning after Decem-
ber 31, 1973, the term "lump sum distri-
bution" mteans the distribution or pay-
ment within one taxable year of the re-
cipient of the balance under the plan
to the credit of an employee which be-
comes payable, or is made available, to
the recipient-

(A). On account of the employee's
death,

(B) After the employee attains age
59Y2,
(C) In the case of an employee who

at no time during his participation In
the plan was an employee within the
meaning of section 401(c) (1). -on ac-
count of the employee's separation from
the service, or

(D) In the case of an employee within
the meaning of section 401(c) (1), after
the employee has become disabled within
the meaning of section '2(m) (7) and
paragraph (f) of § 1.72-17,
from a trust forming part of a plan de-
scribed in section 401(a) and which, is
exempt from tax under section 501(a) or
from a plan described in section 403(a).
Although periodic payments made under
an annuity contract distributed umder
a plan described in the preceding sen-
tence are taxed under section 72, solely
for purposes of determining the adjusted
total taxable amount or the modified
total taxable amount, an annuity. con-
tract distributed from a pl n described in
the preceding sentence shall be treated
as a lump sum distribution. -

(ii) (A) A distribution or payment is
not a lump sum distribution unless it
constitutes- the balance to the credit of
the employee at the time the distribution
or payment commences. For prposes of
the preceding sentence, the time at which
a distribution or payment commences
shall be the date on which the require-

ments of subdivision (A), (B), (C), or
(D) (whichever is applicable) of para-
graph (d) (1) (1) of this section are satis-
fled, disregarding any previous distribu-
tion which constituted the balance to.
the credit of the employee.

(B) A distribution made before the
death of an employee (for example,
annuity payments received by the em-
ployee after retirement) will not pre-
clude an amount paid on account of the
death of the employee from being treated
as a lump sum distribution by the recip-
ient. Further, if a distribution or pay-
ment constitutes the balance to the credit
of the employee, such distribution or
payment shall not be treated as other
than a lump sum distribution merely
because an additional amount, attribut-
able to the last or a subsequent year of
-service, is credited to the account of the
'employee and distributed.

(C) The application of this subdivision
may be illustrated by the following
example:

Example. A, an individual who is a calendar
year taxpayer, retires from services with the
AT Corporation on October 31, 1975 after
attaining age 59V. A beglns to receive
monthly annuity payments under the M. Cor-
poration's qualified plan on November 1, 1975.
On February 3, 1976. A takes the balance to
his credit under the Md Corporation's plan
in lieu of any future annuity payments. The
balance to the credit of A under the Md Cor-
poration's plan is distributed to him on Feb-
ruary 3, 1976, and as of such date he had
not previously received any amount consti-
tuting a lump sum distribution. Such pay-
ments and distributions are not to be treated
as a lump sum distribution because 'they
are not paid within 1 taxable year of the
recipient.

(il) A payment or distribution de-
scribed in paragraph (d) (1) (i) of this
section which is made to more than one
person (except a payment or distribution
made solely to two or more trusts), shall
not be treated as a lump sum distribu-
tion, unless the entire amount paid or
distributed is included in the income of
the employee in respect of whom the
payment or distribution Is made. Thus,
for example, a distribution of the balance
to the credit of the employee after the
death of the employee made to the sur-
viving spouse and his children cannot be
treated as a lump sum distribution by the
surviving spouse and children. However,
a distribution to the employee's estate
can be treated as a lump sum distribution
even though the estate subsequently dis-
tributes the amount received to the sur-
viving spouse and children.

(iv) The term "balance to the credit
of the employee" does not include United
States Retirement Plan Bonds held by
a trust to the credit of an employee. Thus,
a distribution or payment by a plan de-
scribed in subdivision (I) of this sub-
paragraph may constitute a lump sum
distribution with respect to an employee
even though the trust retains retirement
plan bonds registered in the name of such
employee. Similarly, the proceeds of a
retirement plan bond received as a part
of the balance to the credit, of an em-
ployee will not be entitled to be treated

as a lump sum distribution. See section
405(e) and paragraph (a) (4) of § 1.405-3.

(v) The term "balance to the credit
of the employee" includes any amount
to the credit of the employee under any
plan which is required to be aggregated
under the provisions of section 402
(e) (4) (C) and paragraph (e) (1) of this
section.

(vi) The term "balance to the credit
of the employee" does not include any
amount which has been placed in a sep-
arate account for the funding of medical
benefits described In section 401(h) as
defined in paragraph (a) of § 1.401-14.
Thus, a distribution or payment by a
plan described in subdivision (I) of this
subparagraph may constitute the "bal-
ance to the credit of the employee" with
respect to an employee even though the
trust retains amounts attributable to the
funding of medical benefits described In
section 401(h).

(vii) The term "balance to the credib
of the employee" includes any amount
which Is not forfeited under the plan as
of the close of the taxable year of the
recipient within which the distribution
is made except that in the case of an em-
ployee who has separated from the serv-
ice and incurs a break in service (within
the meaning of section 411), such term
does not include an amount which is for-
feited at the close of the plan year, be-
ginning with or within such taxable year,
by reason of such break in service.

(viii) The balance to the credit of the
employee is includible in the gross in-
come of the recipient If the recipient
fails to make a timely election under cco-
ion 72(h) to receive an annuity In lieu

of such balance.
(2) Total taxable amount. (1) The

term "total taxable amount" means, with
respect to a lump sum distribution de-
scribed in the first sentence of paragraph
(d) (1) (1) of this section, the amount of
such lump sum distribution which ex-
ceeds the sum of-

(A) The net amount contributed by
the employee, and

(B) The net unrealized appreciation
attributable to that part of the dLtribu-
tion which consists of the securitic of
the employer corporation so distributed.

(Ii) "For purposes of paragraph (d) (2)
(I) (A) of this section, the term "net
amount contributed by the employee"
means-

(A) For taxable years beginning after
December 31, 1974, the amount actually
contributed by the employee plus any
amounts considered to be contributed by
the employee under the rules of sections
72(f) and 101(b), and paragraph (b) of
§ 1.72-16, reduced by any amounts there-
tofore distributed to him which weoe ex-
cludable from gross income as a return
of employee contributions.

(B) For taxable years beginning be-
fore January 1, 1975, an amount equal to
the product of the amounts considered
contributed by the employee under the
plan (determined by applying sections 7'2
(f) and 101(b), and paragraph (b) of
§ 1.72-16) reduced by any amount there-
tofore distributed to the employee which
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were not- icludible, in his gross income,
multiplied by a. fraction-

(i The-numerator of which Is the ex-
cess, if any, of the sum of the current.
actuarial value of the annuity contract

,ditributed and thevalue of the other
property (including cash) distributed,
over 'such current actuarial value, and

(WY- The denominator of which is the
sum: of the current actuarial value of the
annuity, contract distributed and the
value of other property (including cash)
distributed.
(i)" The provisions of this subpara-

graph may be Illustrated by the follow-
ing examples:

Example (1). A,. age 60. receives a- lump-
sum distribution- fron the Li Corporation's
noncontributory qualified plan. on November
24; 1975. The distribution of'$25,000 consists
of cashr. and If Corporation securities with
net- unrealized appreciation of $15,000'- The
total: taxable amount. of the. distribution to.A-
Is- $10:,000'

Example (21- B, afe 60i, receives a lump'
sum distribution from the N Corporatlon's-
contributory qualified plan on December 29,
1975. The distribution consists of" $25,000 in
cash. B's -contributions- under the plan as
an employee are $5,000. The- total- taxable
amount of the distribution to B. ls $20.000.

Example (a)- W receives a lump sum dis-
tribution, on April 1, 1975. from the AT Cor-
pratioW' noncontributory qualified plan as
beneficiary of H on. account of H's death: The-
distribution consists of $25.00 in cash. The
total taxable- amount of distribution ta W Is-
2OA.M'if W is otierwise- allowed a 05000

exclusion under secton' 101(b)'.

(3) Ordinary income portion. (I) The.
ordinary income-portion of a lump sum
distribution is the product of the total
taxable amount of the lump sum distri--
,bution, multiplied by a fraction-

(A) the numerator of which. is the
number of calendar years of active par-
ticipation by the employee 1n the plant
after December 31, 1973. under which
the lump sum distribution is, made, and.
-(B) the denominator of which is the.

total number of caIendar years of active
participation by the employee in such.
Plan.

-(iIY For purposes- of computing the.
fractfon described. in. subdivision (I) of

.thi's subparagraph, the number of alen-
dar years of active participation, shall
be the number of: calendar months dur-
ing the period beginning, with. the first
month. in which the employee became a,
participant under the plan and ending,Iitb'earliest of-

C0 The month. in whfcfi the employee.
receives, a. lump sum distribution under
the plan,.

(B) In the case of an employee who
is not an employee within the meaning.
of-section 401(c) (1), themonth in whicht
the employee separates from the service,
(CY The month-in which the employee

dim, of
(DY In the case of an employee within-

the meaning of section 401(c) (I) who'
receives a lump sum distribution on, ac-
count of disability, the first month im,
which. he -becomes disabled within- the
meaning- of section 72(m) (7)' and' para-
graph. (f of- ,1.72-17.-

In computing, the months of actLvq par-
ticipation. In the case of active partici-
pation before January 1, 197/4, a part of
a calendar year In which th- employee
was an active participant under theplar
shall be counted as 12 months, and In
the case of active participation after De-
cember 31, 1973, a. part of a calendar
month in which an-individual Is an active
participant under the plan shall be
counted' as 1 month. Thus, for example,
if A, an individual, became an active
participant under a plan on Iecember 31,
1965, and continued to be an active par-
ticipant under the plan until May 7,
-1976. A has 108 (12x9) months of active
participation, under the plan before Jan-
uary 1, 1974,. and A has 29 (12+12+5),
months of active participation after De-
cember 31, 1973. For special rule In case,
of agregation of plans, see paragraph
(e)'(1).Cli) of thissection.

(4) Employee; employer. The term.
"employee" includes an employee within
the meaning of section 401(c)(1) and
the employdr of such individual is the
person treated as his employer under
section401(c) (4).

(5) Securities. The terms "securitles"'
and: "securities of the employer corpora-
tion' shall have the meanings provided
imsections 402(a0:(3) (A) and 402(a) (3)
(B),. respectively.
(e) Special rules-(1) Aggregation. (1)

Aggregation of trusts anplans--(A) For
purposes, of determining the balance to-
the credit of an employee, all trusts de-
scribed in section. 401(a) and which are
exempt from tax under section 501(a)
and- which are part of a plan shall be
treated as a single trust; all pension
plans described in section 401(a) main-
tained by an employer shall be treated
as a singleplan; all profit-sharing plans
described in section 401(a) maintained
by an employer shall be treated as a
single plan; and all stock bonus plans
described In section 401(a) maintained
by an employer shall be treated as a,
single plan. For purposes of this sub-
division (1), an annuity contract shall be
considerel to- be a trus

(B) Trusts which are not described in
section 401(a) or which are not exempt
from tax under section 501(a), and an-
nuity contracts which do not satisfy the
requirements of section 404(a) (2) shall
not be taken into acount for purposes of
subdivision (1) of this subparagraph.

(10 Computation of ordinary. income-
portion. The. ordinary income portion of
a distribution from two or more plans
(which are treated as a singleplan under-
subdivision (1) of this sibpararaph)
shall- be computed by aggregating all of
the amounts which would constitute the,
ordinary income -portion of a lump sum,
distribution if each plan maintained by
the employer were not subject to the ap-
plication of subdlvision (1) of this sub-
paragraph;

(III) Examples. The application of this
subparagraph Is illustrated by the foI-
lowing examplesr

Example ()'. M, Corporation maintains a
qualified profit-sharing plan and: a qualified
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defined befltpenslon plan. A, who has-par-
ticip.oded In each plan for 5 years and. Is age
65. aeparatea from.the cereice on December 5,.
IM7. On December U. 1975. A receives a dins
tributlon of the balance to the credit of hiE
account under the proflt-sha ing plan. Pay-
mont Of his pension benent3, however, w
n t commence umtl he attain& age 65. A Is
entitled to' treat his proft~haring7 distrlbu,-
tion. as a lump sum dlstibuion.

Exampla (2). A.u ume the same facts as In
example (1) exdept that. Instead of a proflt-
sharing plan. LE Corporation maintains a
qualified money purcase pension plan. A i-
not entitled to have the- amount received
from the money purchare pension plant
treated as a lump sum ditribution-

E ample (3). Assume the ran.facts as- in
example (2)- except that. the trust foaning
part of the denned. benefit pension main-
tained by LL Corporation Is not a. qualified
trust A Is entitled -to have the amount re-
calved from the money purchae plan treated
as a lump aum ditribution-

Exrsmpla (4). NT Corporation: maintains
prafit-sharingplan X and prft-sharin-plart
Y which plans are qualified and are nancon.-
tributor. A is- a. participant In, each plan. A
has been a participant In the profit-sharing
plan X slme October 13. l9f8 and apartci-
pant Inr proflt-shringplan " since its incep-
tion on may 9. 1M68. A. at age 55, separate--
fro- theservic on, December 5. 1s. He re-
ceirex the balance to his credit from. each.
plan upon separation. He receives $50,00
from profit-sharng plan X and 860,00 from
profit-horing plant M The ordinary income
portion of his d-stributlon from the IT Car-
poMtlan planr Is- $25.000 [($50x0(2-/
120y) +($6Q.CC0X (24/90)) 1.

(2) Community property laws. (1) En-
cept as provided In-paragraph Ce) (2) (i)
of this section, the provisions, of this
rectfon'shall be applied withoutregard to
community property laws.

(II) In applying the provisions of sec-
tion 402(e) (3), relating to the allowance
of a deduction from grac income of the
ordinary income portion of a lump sum
distribution, community property laws
shall not be disregarded. Thus, for ex-
ample, If A. a. married individual subject,
to the community property laws of a.
Jurisdiction, receives a lump su= distri-
bution of which the ordinary income
portion is $10,000, and he and his wlfe
B, file separate returns for. the taxable
Year, generally, one half of the total tax-
able amount of. the lump sum. distribm-
tion s includible in A's gros Income, and
he will be entitled to a deduction under
section 402(e) (3), of $5,000. In this case,,
the other half of the total taxable
amount is Includible In B's gro iome.,
and she will be entitled toa deduction of
$5,000. The entire amount of the lump-
SUM, distribution, however; must bLe
taken into- account, by A, in computing
the separate tax-Imposed. by section 402
(e) (1) CA.

(3) MinLmum period of sorrice. For
purposes of computing the separate tax
&mposed" by section 402(e) (II (A). no
amount distributed or paid to an em-
ployee may be treated as- a lump sum
distribution und= section- 402(e)1 CA)
and this section unless-he has-been a
participant I the plan. for at least 5- ful
taxable years of such employee (preced-
Ing his taxable, year in which, such.
amount Is distributed or paid) " hus, for
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example, if an amount, which would
otherwise be a lump sum distribution, Is
distributed to A, an employee who has
completed only 4 of his taxable years of
participation in the plan before the first
day of the taxable year in which the
amount is distributed, A is not entitled to
use the provisions of section 402(e) to
compute the tax on the ordinary income
portion of the amount distributed. If the
amount were distributed to A's benefici-
ary on account of A's death, however. A's
beneficiary could treat the distribution
as a lump sum distribution under sec-
tion 402(e) and this section.

(4) Amounts subject to penalty. Sec-
tion 402(e) and this section do not apply
to an amount described in section 72
(m) (5) (A) (ii) and § 1.72-17(e) (1) (1)
(b) to the extent the provisions of sec-
tion 72(m) (5) apply to such amount.

(5) Distributions includitg securities
of the employer corporation. For rules
relating to distributions including sequ-
rities of the employer corporation, seei 1.402(a)-l(b).

(6) Liability for tax. (I) Except as
provided in subdivision (i) of this sub-
paragraph the recipient shall be liable
for the tax imposed by section 402(e)
.) (A).

(Ii) (A) In any case in which the re-
cipient of a lump sum distribution is a
trust, if a beneficiary of such trust, is-

(1) An employee with respect to the
plan under which the distribution Is
made, or

(2) Treated as the owner of such trust
for purposes of subpart E of part I of
subchapter J of chapter r of the Code
(relating to grantors and others treated
as substantial owners),
then such employee or the owner shall be
treated as the sole recipient of the lump
sum distribution. For purposes of (1)
of this subdivision, the term "an em-
ployee with respect to the plan under
which the distribution is made" means
and individual who, irmmediately before
the distribution is made, is a participant
in the plan under which the distribu-
tion is made.

(B) (1) In any case in which a lump
sum distribution is made within a tax-
able year with respect to an individual
only to two 'or more trusts, if a bene-
ficiary of any one of ;uch trusts is not
treated as the sole recipient of the dis-
tribution by reason of the application of
(A) of this subdivision (i), the separate
tax imposed by section 402(e) (1) (A)
shall be computed as If the distribution
were made to a single recipient consist-
ing of all-of such trusts, but the liability
for such separate tax shall be allocated
among the trusts according to the rela-
tive portions of the total taxable amount
of the distribution received by each
trust.

(2) In any case in which a lump sum
distribution is made in asucceeding tax-
able year In a lookback period with re-
spect to a trust described In (1) of this
subdivision (B), the separate tax im-
posed by section 402 (1) (A) shall be com-
puted as if the amount described in see-
tion 402 (e) (2) (A), (relating to the

amount of tax imposed by section 402(e)
(1) (A) paid with respect to other dis-
tributions In a lookback period) includes
the separate tax determined in (I) of
this subdivision (B) (without regard to
the allocation described therein).

(7) Change in exempt status of trust.
For principles applicable in making ap-
propriate adjustments if the trust was
not exempt for one or more years before
the year of distribution, see § 1.402(a)-i(a) (i) (IV).

(f) Reporting- () Information re-
quired. An employer who maintains a
plan described in section 401(a) or 403
(a), under which a distribution or pay-
ment which niay be treated as a lump
sum distribution is made in a taxable
year of the recipient beginning after De-
cember 31, 1973, shall communicate (or
cause to be communicated) in writing,
to the recipient on Form 1099 R the fol-
lowing information (where applicable):

(I) The gross amount of such distribu-
tion (including the value of any United
States retirement plan bonds distributed
to or held for the recipient).;

(ii) The total taxable amount of such
distribution;
. (il) The ordinary income portion and

capital gain element of such distribution;
(iv) The net amount contributed by

the jemployee (within the meaning of
paragraph (d) (2) (it) of this section);

(v) The portions of such distribution
excludable from the gross income of the
recipient under paragraph (e) 'of § 1.72-
16 and paragraph (b) of § 1.402(a) -1;

(vi) The value of any United States
retirement plan bonds distributed to or
held for the recipient in excess of the
net amount contributed by the employee
(within the meaning of paragraph (d)
(2) (1i) of this section) included in the
basis of such bonds;

(vii) The current actuarial value of
any annuity contract distributed as part
of the balance to the credit of the em-
ployee in excess of the net amount con-
tributed by the employee (within the
meaning of paragraph (d) (2) (ii) of this
sectiodi) considered to be an investment
In the contract;

(viii) The net unrealized appreciation
on any securities of the employer cor-
poration.

(2) Alternate method of communica-
tion. The obligation of the employer to
communicate the information described
in subparagraph (1) of this paragraph
to the recipient shall be satisfied if the
fiduciary of the trust or the payer of
such distribution communicates the in-
formation to the recipient.

(3) Taxable year of recipient. The re-
port required by this paragraph may be
prepared, at the option of the employer
as if the taxable year of each employee,
were the calendar year.

(4) Failure to satisfy requirements.
In the event that the requirements of
this paragraph are not satisfied, the In-
formation required to be furnished un-
der this paragraph shall be furnished
as part of the return required to be filed
under section 6058 and the regulations
thereunder.

§ 1.402(c)-3 Election to treat an
amount as a lump sum distribution,

(a) In general. For purposes of sec-
tions 402, 403, and this section, an
amount which is described in section 402
(e) (4) (A) and which is not an annuity
contract may be treated as a lump sun
distribution under section 402(e) (4) (A)
only if the taxpayer elects for the tax-
able year to have all such amounts re-
ceived during such year so treated, Not
more than one election may be made
under this section with respect to an em-
ployee after such employee has attained
age 591.

(b) Taxpayers eligible to make the
election. Individuals, estates, and trusts
are the only taxpayers eligible to make
the election provided by this section. In
the case of a lump sum distribution made
with respect to an employee to 2 or more
trusts, the election provided by this sec-
tion shall be made by the employee or by
the personal representative of a deceased
employee.
. (c) Procedure for making election-
(1) Time and scope of election. An elec-
tion under this section shall be made
for each taxable year to which such elec-
tion is to apply. The election shall be
made before the expiration of the period
(including extensions thereof) prescribed
In section 6511 for making a claim for
credit or refund of the assessed tax Im-
posed by chapter 1 of subtitle A of the
Code for such taxable year.

(2) Manner of making election. An
election by the taxpayer with respect
to a taxable year shall be made by filing
Form 4972 as a part of the taxpayer's
income tax return or amended return
for the taxable year.

(3) Revocation of election. An elec-
tion made pursuant to this section may
be revoked within the time prescribed In
subparagraph (1) of this paragraph for
making an election, only if there is filed,
within such time, an amended income
tax return for such taxable year, which
includes a statement revoking the elec-
tion and is accompanied by paymebt of
any tax attributable to the revocation.
If an election for a taxable year is re-
voked, another election may be made for
that taxable year under paragraphs (o)
(1) and (2) of this section..

(4) Effect of election on subsoquent
distribution. An election made pursuant
to this section shall be an election to
treat an annuity contract distributed
after December 31, 1973, in a lookbaok
period (as defined in § 1.402(e)-2(c) (2)
(ii) (F)) beginning after such date as a
lump sum distribution in the taxable
year of the recipient In which such con-
tract is distributed.

13. Section 1.403(a) is amended
by amending paragraph (A) (2) (iit)
thereof and by revising the historical
note. As amended, these revised pro-
visions read as follows:
§ 1.403(a) Statutory provisions; taxa.

tion of employce annulties; quali.
fled annuity plan.

Sec. 403. Teatfon of employee annuitic2-
(a) Tazability of benefloiary under a quali-
fled annuity plan * 0 0
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(2), CapitaL gains treatment- for certczir
distributions-(Ay General rule. * * 0

(111) A lump sum distribution (as defined
In section 402(e) (4) (A)) is-pald to the re-
cipient, so much of the total taxable amount
(as defined in section 402(e) (4) (D)) of such
distribution as is equal to- the product of
such total taxable, amount multiplied by the
fraction described n section 402 (al (21 shall
be treated as a gain from the sale- or ex-
change or a. capital asset held- for more. than
.months. For purposes of'this paragraph. ink

theL case- of an Individual- 7lo Is an em-
ployee without regard to section 401(c) (1),
determination of whether or not any distri-
button Is a lump sum. distribution shall be
made without regard to the requirement
that an election be made under subsection
(e) (4) (B) of section 402, but no distribu-
tion, ti any taxpayer other than an Individ-
ual,, estate. or trust. may be treated a 1
lump sum distribution under this paragraph.

(B) Cross reference. For imposition of sep-
aratetaxon ordinary income portion of lunp
sum. dUstribution, see section 402(e)..

[Sec.403(a) as amended by sec.23(b)-, Tech-
nical Amendments Act. 1958 (7Z Stat. 1622) L
sec. 4(d), Self-Employed Individuals.Tax Re-
tirement Act 1962 (76- Stat. 825); sec. 232(e)
(4), Rev. Act 1964 (7& Statr 111); sec.. 2005
(bj (2), Employee Retirement Income Secu-
rttYActI974 (88 Stat. 991)1

14 Section 1.403 (a)-1 b) (1) and (2)
are amended toread as follows:
§V.403(ay-I Taxability of beneficiary'

under a qualified: annuity plan.

(b) The amounts received: by or made
available to any empldyee referred to In
paragraph. Cal of this section under anm
annuity contract shall be included in the
gross income of the employeefor the tax-
able year in which, received or made
available, as provided in section 72 (re-
lating to annuities), exceptthat-

(1) For taxable years beginning be-
fore January 1, 1970, certain total dis-
tributions described in section 403(a) (2)
(as in effect for such years) are ta*-
able -as long-term capital gains (see
1 1.403(a)-2. for rulez applicable to such
amounts), and

(2) For taxable years beginning after
December 31, 1973, a portion of a lump
sum distributioft (as defined by section
402(e) (4) (A) is treated as long-term
capital gains (see paragraph (d) of
§ 1.43(a)-2 for rules applicable to such
portion and see § .402(e)-2 for the com-
putation of the separate tax on the por-
tion of a lump sum -distribution not
treated as long-term capital gains).
For taxable years beginning before Janu-
ary 1, 1964, section 72(e) (3) (ielating to
treatment of certain lump sums), as in
effect before such date, shall not apply
to an amount described in this para-
graph. For taxable years beginning after
December 31, 1963, such amounts may be
taken into account in computatlons un-
der section 1301 through 1305 (relating
to income averaging).

15. Section 1.403(a)-2(a) (1) and b)
are amended; (c) is revised, (d) and (e)
are added to read as follows:

fore
pay
who

whi

(a)

403(a)-2' Capital gains. treatment
forcertaimdlstriluton&s

s)" For taxable year beginning be-
January 1.1970. it the total amounts

able with respect to any employee for
om an annuity contract has been pur-
sed by, an employer under a plan
ch-
L) Is a plan described in section 403
(1), and § 1.403(a)-1, and

(b) For taxable years beginning
before January 1 1970-

W1) The term "total amounts" means
the balance to the credit of an employee
with, respect to all annuities under the
annuity- plam which becomes payable to
the payee by reason of the employee's
death or other separation from the serv-'
ica, or by reason of his death after
separation from the service. If an em-
ployee commences to receive annuity
payments on retirement and then a lump
sunx payment Is made to his widow upon
his death, the capital gains treatment
applies to the lump sum payment, but
It does- not apply to amounts received
before: the time the "total amountel
become payable. However, if the total
amount to- the credit of the employee at
the time of his death or other separation
from- the service or death after separa-
tion from the service Is paid or
ineludible in the gross income of the
payee within.one, taxable year ot the
payep, such amount is entitled-to the
capital gains treatment notwithstand-
Ing that in a later taxable year an ad-
ditional amount is credited, to the em-
ployee and paid to thepayee.

(c) For taxable years beginning
before January-l, 1970, the provisions of
this section are not applicable to a
amounts paid to a payee to the extent
such amounts are attributable to con-
tributions made on behalf of anem-
ployee-while he was a self-employed In-
dividual in the business with respect to
which the plan was established. For the
taxation of such amounts, see § 1.72-18.
For such years for the rules for deter-
mining the amount attributable to con-
tributions on behalf of an employee
while he was self-employed, see para-
graphs (b) (4) and c) (2) of such
section.

(d) For taxable years ending after
December 31, 1969, and beginning before
January 1. 1974, the portion of the total
amounts described in paragrph (b) (1)
of this section treated as gain from the
sale or exchange of a capital asset held
for more than six months Is subject to
the limitation of section 403(a) (2) C),
as in effect on December 31, 1973.

(e) For taxable years beginning after
December 31, 1973--

* (1) If a lump sum distribution (as
defined in section 402(e) (4) (A) and the
regulations thereunder) Is received by,
or made available to, the recipient under
an annuity contract described In sub-
paragraph (2) (i) of this paragraph, the
ordinary income portion (as defined In
section 402(e) (4) CE) and the regula-

tions thereunder) of such dL-ftbutron
shall be taxable in accordance with the
provisions of section 402(e) and the
regulations thereunder and the portion
of such distribution determined under
paragraph (3) of this section shall be
treated in, accordance with the provi-
slons of paragraph (21 of this section.

(2) If-
Ci) An annuity contract Is purchased

by an employer for an employee under
a plan described in section 403(a)(1)
and § 1.403(a)-I,

(1) Such plan requires that refunds
of contributions with respect to annuity
contracts purchased under the plan be
used to reduce subsequent premiums on
the contracts under the plan, and

CID A lump sum. distribution (as de-
fined in section 402(e) (4) (A) and the
regulations thereunder) *is paid to the
reciplent,
the amount described In paragraph (e)
(3) of this section shall be treated as
gain from the sale or exchange of a.
capital a.-set held for more than 6
months.

(3) For purposes of paragraph (e) (2)
of this section, the portion of a lump
sum distribution treated as gain from
the sale or exchange of a capital asset
held for mo=re than a months is an
amount equal to the t6iaI taxable
amount of the lump sum distribution
(as defined in Bection 402(e) (4) (D) and
the regulatons thereunder) multiplied
bya-fraetlon--

(1) The n uerato of which is the.
number of calendar years of active par-
ticlpation (as determined, under § 1-402
(e)-2dMCd(3) Ci) by the employee in
such plan before January 1. 197T4, and

(CI) The denominator of which is the
number of calendar years of active par-
ticipatio (as determined under § 1.402
Ce)-2(d) (3) (11)) by the employee in
such plan.

4) For purpoze of this paragraph-
(i) In the- ca of an employee who is

an employee without regard to section
401(c) (1), the determination of
whether or not an amount is a lump
sum distribution shall be made without
regard to the requirements of section
402(e) (4) (B) and § 1.402(c)-3.

(CI) No distribution to any taxpayer
other than an individual, estate, or
trust may be treated as a lump sum dis-
tribution under this section.

16. Section 1.405 Is amended by delet-
Ing "Section 72 (n) and section 402(a)
(2)" in subsection (e) and inserting in
lieu thereof "Subsection (a) (2) and Ce)
of section 402" and revising the historical
note. These amended and revised provi-
sions read as follows:
§ 1.405 Statutory provisions; qualified

Lond purchase plans.
Sec. 405. Qualifled bond purchase

plans.a 10
(e) Capital gains treatment not to apply to

bovds distributed by trusts. Subsections (a)
(2) and (e) of section 402 shall not apply to
any bond described In subseto (b) d.s-
tributed to any distributee and. for purposes
of applying uich sections, any such bond dis-
tributed to any distributeo and any such
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bond to the credit of mny employee &an not hands of the trust. For example, to the
be taken into account. extent that the amounts specified In

0 0 0 § 1.652(a)-1 consist of income exempt
[See. 405 as added by sec. 5, Self-Employed from tax under section 103, such
Individuals Tax Retirement Act 1962 (76 amounts are not included in the bene-
Stat. 826) and as amended by ec. 106(d) ficiarySs gross income. Similarly, divi-
(5), Social Security Amendments 1965 (70 dends distributed to a beneficiary retain
Stat. 337); sec. 515(c) (1) Tax Reform Act
1969 (83 Stat. 654); sec. 2005(c) (11) Em- their original character In the benefi-
ployee Retirement Income Security Act 1974 ciary's hands for purposes of determin-
(88 sta. 992)] ing the availabifity to the beneficiary

Sa. 992). aof the dividends received credit under
Par. vt. Paragraph (4) of § 1.405-3(a) section 34 (for dividends received on or

is revised to read aM follows: before December 31, 1964) and the divi-
§ 1.403-3 Taxation of retirement bonds. dend exclusion under section 116. Also, to

(a) In general. * * * the extent that the amounts specified in
(4) The provisions of section 402(a) § 1.652(aY-1 consist of "earned income"

(2) and (e) are not applicable to a re- in the hands of the trust under the pro-
tirement bond. In general, section 402 visions of section 1348 such amount shall
(a) (2) provides for capital gains treat- be treated under section 1348 as "earned
ment of a portion of a lump sum distri- income" in the hands of the beneficiary.
bution as defined in section 402(e) (4) Similarly, to the extent the amounts
(A) and section 402(e) provides a special specified in § 1.652(a)-i consist of an
10-year averaging of" the ordinary in- amount received as a part of a lump sum
come portion of such a lump sum distri- distribution from a qualified plan and to
bution. The proceeds of a retirement which the provisions of section 402(a)
bond received upon redemption will not (2) would apply in the hands of the trust,
be entitled to such capital gains treat- such amount shall be treated as subject
ment or 10-year averaging even though to such section in the hands of the bene-
the bond is received as part of, or as the ficiary except where such amount is
entire, balance to the credit of the em- deemed under section 666(a) to have
ployee. Nor will such a bond be taken been distributed in a preceding taxable
into consideration in determining the year of the trust and the partial tax de-
balance to the credit of the employee. scribed in section 668(a) (2) is deter-
Thus, a distribution by a qualified trust mined under section 668(b) (1) (B). The
may constitute a lump sum distribution tax treatment of amounts determined
for purposes of section 402(a) (2) and under § 1.652(aY-1 depends upon the
(e) even though the trust retains retire- beneficiary's status with respect to them,
pent bonds registered in the name of the not upon the status of the trust. Thus, if
employee. a beneficiary is deemed to have receivedforeign income of a foreign trust, the In-

18. Section 1.652(b)-i Is amended by cludiblity of such income in his gross in-
deleting "72(n)" and inserting in lieu come depends upon his taxable status
thereof "402(a) (2) ". As amended, § 1.652 with respect to that income.
(b)-1 reads as follows: 19. Section 1.1304 is amended by de-

leting paragraph (b) (2) and redesig-§ 1.652(b)-1 Character of amounts. _nating paragraphs (3), (4), (5), and (6)
In determining the gross income of a as paragraphs (2), (3), (4), and (5),

beneficiary, the amounts includible under respectively, and revising the historical
§ 1.652(a)-i have the same character in note. These amended and revised provl-
the hands of the beneficiary as in the sions read as follows:
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§ 1.1304 Statutory provisions; special
.rules.

Sec. 1304. Special ruas. * '
(b) certain provisiow Inapplioable. If the

taxpayer chooses the benefits of thin pa[t
for the taxable year, the following provisions
shall not apply to him for such year:

(1) Section 3 (relating to optional tax),
(2) Section 911 (relating to earned Income

from sources without the United States),
(3) Subpart D of part =r of subchapter N

(sec. 931 and following, relating to Income
from sources within possessions of tho United
States),

(4) Section 1201 (b) (relating to alterna-
tive capital gains tax), and

(5) Section 1348 (relating to 60-percont
maximum rate on earned income).

[Sec. 1304 as amended by sco. 232 (a), 11v.
Act 1964 (78 Stat. 105); sees. 311 (o) and (d),
516(c) (4), 802 (o) (5), and 803(d) (8), Tax:
Reform Act 1969 (83 Stat. 63'7, 640, 670, 684);
sec. 2005(c) (6) Employee Retirement Income
Security Act 1974 (88 Stat. 991) 1 .

20. Paragraph (6,) of § 1.1304-2 Is
amended to read as follows:
§1.1304-2 Provisions inapplicablo it

income averaging is chosen.
(a) Provisions inapplicable. If a tax-

payer chooses the benefits of Income
averaging for any taxable year, pursuant
to section 1304(a) and § 1.1304-1, the
following sections of the Code will not
apply for such year: * * *

(2) In taxable years beginning before
January 1, 1974, section 72(n) (2) (re-
lating to limitation of tax in case of cer-
tain distributions with respect to con-
tributions by self-employed individuals).

PART li-TEMPORARY INCOME TAX REG-
ULATIONS UNDER THE EMPLOYEE RE-
TIREMENT INCOME SECURITY ACT OF
1974

§ 11.402(o) (4) (B)-I Elevoked]
.21. Section 11.402(e) (4) (B)-1 Is re-

voked.
[ RDo.76-11365 Fied 4.-20-75 ;814 am]

PROPOSED RULES



18813

notices
IThs section of the FEDERAL REGISTER contains documents other than rules- or proposed rules that are npptlcablo to the public. Notices

of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing In this section.

DEPARTMENT-OF STATE
Officd of the Secretary*

DRAFT ENVIRONMENTAL STATEMENT ON
PROPOSED CONSTRUCTIONS

Public Information and Comment Meetings
A Draft Environmn~utal Impact State-

ment (DEIS) concerning the proposed
construction of the Washington Tech-
nical Institute and the International
Center at the former National Bureau of
Standards oste, Connecticut AvenUe and
Van Ness Street NW., Washington, D.C.,
has been prepared by the Department of
State, the General Services Administra-
tion, and the National Capital Planning
Commission. The DEIS was released on
April 11, 1975, to all known interested
public agencies, individuals and com-
munity groups in the review of and
comment on the DEIS is invited. An op-
portunity for such participation will be
afforded at a public InformationaMeet-
ing, and at a public C6mment Meeting,
as described below:

INrfoRiTIoNAL MEXTnG

Date. May 14,1975.
Time. 7:00 pm.
Place. A. Mercer Daniels Law Library,

Howard University Law School, Dunbarton
Campus, 2935 Upton Street NW., Washing-
ton, D.C.-

Purpose. To provide Information, includ-
ing a description of th6 projects, and to the
extent possible, to provide answers -to all
relevant questions received by the Coordi-
nator by May 9, 1075.

Instrwtions: Interested parties are invited
to -submit written questions to the Coordi-
nator by May 9, 1975. Parties who wish to
present oral questions at the Informational
Meeting are requested to register with the
Coordinator by May 12,1975. Each such party
will be afforded three minutes of speaking
time at the Informational Meeting for the
purpose of presenting such 'questions. To
the extent possible, all relevant questions
received after May 9, 1975, and before
May 16. 1975, will be answered at or before
the Comment Meeting. Presentation of com-
ments will be reserved for the Comment
Meeting.

Date. May 21,1975.
Time. 7:00 pam.
Place. A. Mercer Daniels Law Library,

Howard University Law School, Dunbarton
Campus, 2935 Upton Street NW., Washing-
ton, D.C.

Purpose. To receive comments concerning
the proposed projeqts. '

Instructions. The submission of written
comments to the Coordinator at any time
prior to May 26, 1975, Is Invited. Interested
parties desiring to present oral comments
at -the Comment Meeting are requested to
register with the Coordinator by 'May* 19,
1975. Each party wifl be afforded five minutes
of speaking time at the Comment Meeting.
Oral comments may be extended by subse-

quent written permilIon prior to May 20,
1975.

Coordinator. All questions, comments, and
requests for copies of the DEIS should be
addressed to: W1llam C. Lawson, Coordl-
nator-PJF, Interagency Task Force, Room
6029, General Services Administration, 18th
& P Streets NW., Washington, D.C. 20405,
Telephone: (202) 343-5266.

Locations of copies of DEIS ovaflable for
public reference. Martlin Luther King Li-
brary, 901 G Street NW., Washington D.C.;
Cleveland Park Branch Lrbmry, Connecticut
Avenue & Macomb Street NW, Washington,
D.C.; Tenley Friendship Branch Library, Wis-
consin Avenue & Albemarle Street NW,
Washington, D.O.; Chevy Chase Branch Li-
brary, Connecticut Avenue, near McMiley
Street NW., Washington, D.C.; General Serv-
ices Administration. Room 6029, 18tM & P
Streets NW. Washington, D.C.; National Cap-
ital Planning Commlvson, 1325 0 Streetv
10th Floor NW., Washington. D.O.

JAL=E A. LOvELL,
Technictl Liaison-Room 1890

International Center Profect
Department of State.

[FR Doc.75-11396 Filed 4-29-75;8:45 am]

DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms

FIREARMS

Grantin of Relief

Notice is hereby given thal pursuant.
to 18 U.S.C., section 925 (c), the following
named persons have been granted relief
from disabilities imposed by Federal laws
with respect to the acquisition, transfer,
receipt, shipment, or possession of fire-
arms Incurred by reason of their convic-
tions of crimes punishable by imprison-
ment for a term exceeding one year.

It has been established to my satisfac-

tion that the cfrcumstances regarding
the convictions and each applicants rec-
ord and reputation are such that the

applicants will not be likely to act in a
manner dangerous to public' shfety, and
that the granting of the relief will not
be contrary to the public Interest.
Clayton, Bob, 809 North Johnson, Corydon.

Iowa, convicted on November 19, 1968, In
the District Court of the State of Iowa in
and for Polk County, Des Moines, Iowa.

D'Albom, Ronald A., 6 Falcon lane, Levit-
town, Ned York, convicted on April 0,1067,
in the United States District Court for the
Eastern District of Now York.

Davis, Joseph T., Jr., Routo 2, Box A-44,
Powhatan Virginia, convicted on Febru-
ary 12, 1968, in the United States District
Court, Eastern District, Virginia.

Doyle, James H., 13605 Gratlot Road, Hem-
lock, Mchlgan. convicted on or about Juno
17, 1969, in the 34th Circuit Court, Ogo-
maw County, Michigan.

Fc'aro, Jack J., Jr., 3628 Dumalne, Apt. A,
New Orleans. Lulslana, convicted on or
about May 4, 1971, In the Superior Court,
San FrncLco County, San Francisco,
California.

Fischer, Rocky Le. Box 47, Kilgore, Nebraska.
convicted on or about June 20,1973, in the
Cherry County District Court, Nebraska.

Fruhwirth, Don R., 4994 Blow Street, St.
Louis, MLssurl, convicted on October 23,
1970, in the United States District Court,
St. Louis, missouri.

Frye, Richard Blaine, Jr., 3403 30th Street,
enosha, Wisconsin, convicted on October

1, 1970, in the Circuit Court, Kenosha
County, Wisconsin.

Fullerton, Clyde J. Jr. 3731 South Glenstone,
Lot #74, Springfield, Misso convicted
on September 29,1959, In the Circuit Court
of Dal' County. Missourj.

Harri"" Earl E. Route 1, East, Box 26D,
SCottsburS Oregoh, convicted on April 30,
1965, In the Douglas County Circuit Court,
Oregon.

Howell. Dennil Charles, 1613 Lilac Lane, An-
tloch, California, convicted on December 4,
1969, in the Superior Court of the State of
California for the County of Los Angeles;
and on December 23,1969, ILthe Municipal
Court of the Bakersfield Judicial District,
County of Kern, California.

,JohnZon. Raymond R., 1600-Woodmere Ave-
nue, Detroit, Michigan, convicted on April

- 27,1955, In the United States District Court
for the Eastern DLstarIct of Tennessee,
Chattanooga, Tennessee; and on Septem-
ber 30, 1958, in the Municipal Court,
Marlion County, Indiana.

Johno, Warren E., 13721 Steven Road,
Bnvill, Minnesota, convicted on No-

vembr 8,1971, In the 2nd Judicial Circuit
Court, Ramsey County, Minnesota.

Mackalica, James S, R.D. #5, Butler, Penn-
sylvanla, convicted on or about Septem-
ber 11, 1963 In the Criminal Court of

'Beaver Coury, Pennsylvanisa.
March, Norma Lee, 818 West Estes Way,

Phoenix, Arizona, convicted on April 2,
1954, in the Superior Court, Orange County,
California; and on September 25, 1956, in
the Circuit Court, Coos County, Oregon.

Martin, E.tes Leon, 22 Charmingdale Drive,
Monroe, Louisiana, convicted on January
19, 1953, in the Custer County District
Court, Kearney, Nebraska.

Matz, Warren William, 217 North Street,
Little Chute, W isconslif convicted on
March 11, 1971, In the United States DIs-
trct Court, Eastern District of WIsconsiu.

May, Steven J, 4601 Fllmorm NE., Minne-
apols, 'Minn esots, convicted on October 6,
1972, In the District Court, Tenth Judicial
District, Anoka County, Minnesota. -

Miller, Donald . 6901 SE 14th, Lot 67, Des
Moines, rown, convicted on December 27,
190, In the District Court of Iowa in and
for Warren County.

Mixson, Thomas A., P.O. Box 651, iorth,
South Carolin3, convicted on April 25,1973,
in the United States District Court, Dis-
trict of South Carolina.

Rutherford, Gary D., P.O. Box 41, Pengilly,
Mnnesota, convicted on My 15, 1972, in

the District Court, Ninth Judcica District,
Itasca County, Minnesota.
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Sauer, Dave E., P.O. Box 434, Thornburg,
Iowa, convicted on November 14, 1972, in
the District Court of Iowa, Neokuk Coun-
ty, Iowa.

Simmons, Arthur Willie, Route 2, Box 163AA,
Rolla, Missouri, convicted on November 14,
1972, In Phelps County Circuit Court, Mis-
sourl.

Smith, William Ellis, 215 Rumsey, Anaconda,
Montana, convicted on September 11, 1970,
In the District Court of the Third Judi-
cial District of the State of Montana in
and for the County of Deer Lodge.

Stanley, Robert P., River Road, Solon, Maine,
convicted on September 13, 1972, In the
Superior Court, Somerset County, Maine.

Sutton, Larry Don, 866 Char-Ben Drive, Pa-
vely, Missouri, convicted on November 12,
1965, in the Circuit Court of the City of
St. Louis, State of Missouri.

Tisdale, Jack Bruce, Box 267, New Under-
wood, South Dakota, convicted on Octo-
ber 14, 1968, in the Circuit Court, Eighth
Judicial Circuit, Lawrence County. South
Dakota.

Wells, Leslie L., 628 Grand Canyon, Reno,
Nevada, convicted on or about July 30,
1957, In the Superior Court, Alameda
County, California.

White, Jerry L, 5200 S. Washington Road,
Saginaw, Michigan, convicted on Octo-
ber 19, 1959, and on October 3, 1961, In the
Circuit Court for the County of Bay, Bay
City, Michigan.

Woods, Pavan l., Route 1, Box 747, Tenlno,
Washington, convicted on June 11, 1973, In
the Superior Court of the State of Wash-
ington n and for the County of Thurston.

Todice, Peter J, 1402 Castle Hill Avenue,
;ronx, New York, convicted on April 8,
1969, in the United States District Court,
Southern Judicial District of -Florida,
Miami, Florida.

Signed at Washington, D.C. this 18th
day of April 1975.

REx D. DAvIS,
Director, Bureau of

Alcohol, Tobacco and Firearms.
[FR Doc.75-11215 Filed 4-29-75;8:45 am]

Customs Service
CASTOR OIL PRODUCTS FROM BRAZIL

Notice of Receipt -of Countervailing Duty
Petition and Initiation of Investigation
A petition In satisfactory form was re-

ceived on March 10, 1975, alleging that
payments or bestowals, conferred by the
Government of Brazil upon the manu-
facture, production or eiportation of
hydrogenated castor oil and 12 hydroxy-
stearle acid from Brazil constitute the
payment or bestowal of a bounty or grant
within the meaning of section 303, Tariff
Act of 1930, as amended (19 U.S.C. 1303).

Pursuant to section 303 (a) (4) of the
Tariff Act of 1930, as amended, (19 U.S.C.
1303(a)(4)) the Department of the
Treasury is required to issue a prelimi-
nary determination as to whether or not
any bounty or grant is being paid or
bestowed within the meaning of that
statute within 6 months of the receipt
of a petition alleging the payment or
bestowal of a bouny or grant and final
decision within 12 months of the receipt
of such petition.

NOTICES

Therefore, a preliminary determina-
tion on this petition will be made no later
than September 10, 1975, as to whether
or not the alleged payments or bestowals,
conferred by the Government of Brazil
upon the manufacture, production, or ex-
portation of the above described mer-
chandise constitute a bounty or grant
within the meaning of section 303ATarlff
Act of 1930, as amended. A final deter-
mination will be issued no later than
March 10, 1976.

This notice is published pursuant to
section 303(a) (3) Tariff Act of 1930, as
amended, (19 U.S.C. 1303(a) (3>) and
section 159.47(c), Customs Regulations
(19 CFR 159.47(c)).

VEa Nox D. AcREs,
Commissioner of Customs.

Approved: April 24, 1975.

EsEAL] DAvID R. McDoTALD,
Assistant Secretary of the Treasury.

[FR Doc.75-11207 Filed 4-29-75;8:45 am]

[T.D. 75-101]

FOREIGN CURRENCIES-CERTIFICATION
OF RATES

Rates of Exchange Certified to the Secre-
tary of the-Treasury by the Federal Re-
serve Bank of New York

APRIL 11, 1975.
The, Federal Reserve Bank of New

York, pursuant to section 522(c). Tariff
Act of 1930, as amended (31 U.S.C. 372
-(c)), has certified the following rates of
exchange which varied by 5 per centum
or more from the quarterly rate, pub-
lished in Treasury Decision 75-24 for the
following countries. Therefore, as to en-
tries covering merchandise exported on
the dates listed, whenever it is neces-
sary for Customs purposes to convert
such currency into currency of the
United States, conversion shall be at the
following daily rates:
France franc: -

March 31, 1975 ----------------- $0.2373
Norway krone:

March 31, 1975 ----------------- $0.2037

ESEAL3 R. X.,MARRA,
Director, Duty Assessment Division.

[FR Doc.75-11230 Filed 4-29-75;8:45 am]

DEPARTMENT OF DEFENSE
Office of the Secretary

DEFENSE SCIENCE BOARD TASK FORCE
ON TECHNOLOGY BASE STRATEGY

Task Force Meeting; Correction

On April 22, 1975, a task force meet-
ing announcement was published In the
FEDERAL REGISTER (40 FR 17763) which
incorrectly listed the Phone number of
the Executive Secretary.

This notice is being published to cor-
rect this error.
Persons wishing to attend the open ses-
sion of this meeting should provide no-
tice, either by mail or phone, by 12 May
1975 to:

Dr. Paul W. Peterson, Excutlve Secretary,.
DSB Task Force on Technology Baso Strat-"
egy, OSD-DD(R&AT), Room 3El14, Tho
Pentagon. Washington, D.C. 20301. Tel. No.
(202 697-6379.

MAURICE W. ROCILM,
Director Correspondence and

Directives OASD (Comptroller).

APRIL 25, 1975.
[FR Doc.75-11298 Filed 4-29-75;8:45 am]

[Serial No. 1-69001

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

IDAHO
Termination of Proposed Withdrawal and

Reservation of Lands
Notice of an application, Serial No.

1-6900, for withdrawal and reservation
of lands was published as FEDERAL REGIS-
TER Document No. 73-13392 on page 742
of the issue for July 3, 1973. The Forest
Service has canceled Its application In-
sofar as It Involved the lands described
below. Therefore, pursuant to the regu-
lations contained in 43 CFR, Part 2300,
such lands will be at 10 anm. on May 23,
1975 relieved of the segregative effect of
the aboVe-mentioned application.

The lands involved in this notice of
termination are:

IBOISE, MERIDIAN, IDAUO

T. 0 N., R. 8 E.,
Sec. 27, Lots 5, 6,7, N1NEI/4VSWVJ
Sec. 28, Lot 8.

The area described aggregates 167.5
acres.

VINCENT S. STROB!3L,
Chief,

Branch of L&M Operations.
[FR Doc.75-11311 Filed 4-29-75;8:40 amI

[Serial No. 1-095181
IDAHO

Partial Termination of Proposed
Withdrawal and Reservation of Lands

ARIL 21, 1975.
Notice of an application, serial number

1-09518, for withdrawal and, reservation
of lands was published in the August 20,
1958 issue of the FEDERAL ROISTER on
page 6379 (23 FR 163). The Forest Serv-
Ice has canceled its application insofar ao
it involved the lands described below.
Therefore, pursuant to the regulations
contained in 43 CFR, Part 2300, suoh
lands will be at 10 anm. on May 29, 1975
relieved of the segregative effect of the
above-mentioned application.

The lands involved in this notice of
termination are:

BoxsE MinMIAW, IpAn1O
T. 61 X., V_ 5 W

Sec. 14, SWI/4 WSWVs';
Sec. 15, SES/48E'S/4 E3/4 ;
Sec. 22, NEKNENE 4 :
Sec. 23, N1ikNW 14NW!/.
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The area described aggregates 40.00 to request time at the time of the various
acres. sessions of the hearings and these re-

VIncWr S. STROBEL, quests will be handled on a firat-come-
Chief, Branch of L&M Operations. first-served basis, following the previ-

[FR Doe.75-11212 Flied 4-29-75;8:45 am] ously scheduled presentations.
Organizations or Individuals desiring

to present their statements at the hear-
[Int Des 75-101 ings should contact the Regional Direc-

TIMBER" MANAGEMENT tor, Attention: Code 160, Bureau of Rec-
lamation, P.O. Box 043, 550 W. Fort

Extension of Comment Period -Street, Boise, Idaho 83724 or telephone
.APRp 23, 1975. area code (208) 342-2711, extension 2215,

The comment period for the draft en- and announce their intention to particl-

vironmental statement on the Timber pate.
Management Program of the Bureau of Written comments from those unable

Land Management has been extended to attend, and from those wishing to sup-

from May 7,1975, to June 12, 1975. The plement their oral presentation at the

notice of the availability of the raft hearing, should be received by June 17,

environmental statement was published 1975, so that they can be Included in the

in the iDERAL REGISTER, Vol. 40; Number hearing record.
48, page 11367 on March 11, 1975. Dated: April 24, 1975.

CURT BERKLUND,
-Director,

Bureau of Land Management.
IFR.Doc.75-11213 Filed 4-29-75;8:45 am]

Bureau of Reclamation
ANADROMOUS FISH PASSAGE IMPROVE-
MENTS-SAVAGE RAPIDS DAM,' OREGON

Public Hearings
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969, the Department of the Interior has
prepared a draft environmental state-
ment for improvements to the Fish Pass-
age Facilities at Savage Rapids Dam,
Oregom This statement (Int Des 75-28
dated April 15, 1975) was made available
to the Council on Environmental Quality
on April 15, 1975.

The draft environmental statement de-
scribes the nature-and extent of the en-
vironmental impact of the proposed an-
adromous fish passage improvements at
Savage Rapids Dam near Grants Pass,
Oregon. The major feature of the pro-
posal will be the conitruction of a new
fishway on the north.side of the Rogue
River and modification of other related
struetures.

A public hearing will be held in-Grants
Pass, Oregon, at the Josephine County
Courthouse at 7:30 p.m., on June 3, 1976,
to receive views and comments from in-
terested o rganizations or individuals re-
lating to the environmental impacts of
the proposed actions. Oral comments at
the hearings will be limited to a period of
10 minutes. Speakers will be encouraged
not to trade their time to obtain a longer
oral presentation; however, the person
authorized to conduct the hearing may
allow a speaker to provide additional oral
comment after all persons wishing to
make comment have been heard. Speak-
ers will be scheduled according to the
time reference mentioned in their letter
request whenever possible, and any
scheduled speaker hot present when
called will lose his or her privilege in the
scheduled order and his name will be
called at the end of the scheduled speak-
ers. Requests for scheduled Presentation
will be accepted up until 5 pan., on May
30, 1975. Opportunities will be available

G. G. STzAz,
Commissioner,

Bureau of Reclamation.
IFR Doc.75-11302 Piled 4-29-75;8:45 anm)

National Park Service
YOSEMITE NATIONAL PARK MASTER

. PLAN
Notice of Intent

Notice is hereby given that the first
phase of the new Master Planning proc-
ess for Yosemite National Park Is con-
tinuing with workshops scheduled for the
following cities.
Seattle, Washington: June 3, 1 p.m. and 7

p.m., Room 1021, Arcade Plaza Building,
2nd Avenue and Union Street.

Dallas/Pt. Worth, TX: Juno 4, 1 pm. and 7
p.m., Assembly Room, Student Union
Building, Southern Methodlat Univerrity,
Dalas.

Denver, Colorado: Juno 5, 1 pm., National
Park Service Rocky M ountain Regional Of-
fice. 655 Parfet Avenue, LaIwood, Colo-
xado; and 7 p.m., Room 110, Univerrity of
Colorado at Denver, 1100 14th Street, Den-
ver.

New York, New York: June 10, 1 j~m. and 7
pan., Room 207, Graduate Center of the
University of Now Yor1, 33 Wet 42nd
Street.

Chicago, Iinois: Juno 10, 1 p.m. and 7 p.m.,
Auditorium, Devonshire Community-Cen-
ter. 4400 Grove, Skokle, lnolo.

Washington. D.C.: June 12,1 p.m. and 7 p.m.,
Department of the Interior, South Annex,
1951 Constitution Ave., NW.

Atlanta, Georgia: Juno 12, 1 pm , Room 556,
Fedeal Building, 275 Peachtree Street, NL,
Atlanta, Georgia; and 7 pm., National Park
Service Building, 3401 Whipple Avenue,
East Point, Georgia.

Each workshop in this series that be-
gan in Yosemite Valley on February 5,
1975, has the same agenda, and provides
for public involvement and citizen par-
ticipation In the Yosemite National Park
planning process.

Concurrent with these workshops will
be a series of consultations between
members of the Yosemite Master Plan-
ning Team and appropriate Federal,
State and Local government officials, or-
ganizations, and Individuals.

The purpose of these workshops and
consultations is to provide the widest

possible pUblic involvement, including
Ideas, suggestions, and comments from
Individuals and organizations on thecon-.
cepts and composition of a draft Master
Plan for Yosemite National Park prior
to the actual drafting of such a plan.

It is the intention of the National Park
Service, when the draft Master Plan is
completed, to submit it to the public for
further review through a series of public
meetings for which adequate advance
public notice also will be given.

Anyone unable to attend the above
workshops, should send their ideas on
what should be planned for Yosemite to:
Yosemite Master Plan Team, National
Park Service, c/o Golden Gate National
Recreation Area, Fort Mason, San Fan-
cisco, California 94123. The telephone
number is Area Code 415, 556-5814.

Dated: April 21, 1975. "
Jomr 3. DAVIS,

Acting Regional Diiector, West-
ern Region, National Park
Service.

IFRDcc75-11379 Filed 4-29--75;8:45 am]

DEPARTMENT OF.AGRICULTURE
Agricultural Stabilization and

Conservation Service
ORGANIZATION, FUNCTIONS, AND

DELEGATIONS OF AUTHORITY
The Organization, Functions, and

Delegations of Authority of the Agricul-
tural Stabilization and Conservation
Service published at 35 FR 19798, De-
cember 30, 1970, and amended by 36 FR
6907, April 10,- 1 971 ; 37 FR 624, Janu-
ary 14, 1972; and 37 ZR 3845, Febru-
ary 23, 1972, Is revised and reissued. Be-
cause the changes concern rules of
agency organization, procedure, and
practice, prior notice, public rulemaking
procedure, and effective date require-
ments are omitted as unnecessary.

I. General. The Agricultural Stabliza-
tion and Conservation Service (herein-
after referred to as ASCS) was estab-
lished June 5, 1901, by the Secretary of
Agriculture pursuant to the authority
vested in him by section 161, Revised
Statutes (5 U.S.C. 301), and Reorganiza-
tion Plan No. 2 of 1953. Pursuant to the
assignment of functions by the Secretary
(37 R 28463, as amended) and by the
Commodity Credlt Corporation in ac-
cordance with its bylaws (38 FR 6835),
this Service is responsible for the plan-
ning. coordinating, and administering of
agricultural stabilization and conserva-
tion policies and programs which include
the following:

A. Acreage allotment and farm mar-
keting quota prozrams under the Agri-
cultural Adjustment Act of 1938, as
amended;

B. Coordinating and preventing dupli-
cation of aerial photographic work of the
Department, including:

1. Clearing of photography projects,
2. Assigning smbols for new aerial

photography, maintaining symbol rec-
oxds, and furnishing symbol books,
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3. Recording departmental aerial pho-
tography flow and coordinating the is-
suance of aerial photography status
maps of latest coverage,

4. Promoting interchange of techni-
cal information and techniques to de-
velop lower costs and better quality,

5. Representing the Department on the
Interagency Committee on Sales Prices
of Aerial Photographic and Satellite Im-
agery Reproduction and serving as liai-
son with other governmental agencies
on aerial photography but excluding
mapping, and

6. Providing a Chairman for the Pho-
tography Sales Committee of the
Department;

C. The rural environmental programs
(except Great Plains program) under
Title X of the Agriculture and Consumer
Protection Act of 1973 and sections 7 to
17 of the Soil Conservation and Domes-
tic Allotment Act, as amended;

D. The land stabilization, conserva-
tion, and erosion program authorized by
section 203 of the Appalachian Develop-
ment Act of 1965, as amended, with as-
sistance from the Soil Conservation
Service;

. The beekeeper indemnity payment
program under section 804 of the Agri-
cultural Act of 1970, as amended;

F. The cropland adjustment program
under title VI of the Food and Agricul-
ture Act of 1965, as amended;

G. The cropland conversion program
under section 16(e) of the Soil Conser-
vation and Domestic Allotment Act, as
amended;

H. The dairy indemnity program un-
der Act of August 13, 1968, as amended;

I. Refinancing operations pursuant to
section 304 of the Defense Production
Act of 1950, as amended; and assigned
responsibilities and functions under the
Defense Production Act of 1950, as
amended; and the Federal Civil Defense
Act of 1959, as amended;

J. The emergency conservation pro-
gram under Public Law 85.-58, as
amended;

X. Conducting fiscal, accounting, and
claims functions relating to CCC pro-
grams for which the Foreign Agricul-
tural Service has been delegated author-
ity, and in participation with other
agencies of the U.S. Government, de-
veloping and formulating amendments
to credit agreements under Title I, of the
Agricultural Trade Development and As-
sistance Act of 1954, as amended (here-
Inafter referred to as 'Public Law 480"),
and the export credit sales program in-
volving the rescheduling of amounts due
from foreign countries under such agree-
ments;

L. The feed grain program under sec-
tion 105 of the Agricultural Act of 1949,
as amended;

M. The haybank program pursuant to
section 805 of the Agricultural Act of
1970;

N. Serving ds the focal point In the
Department for consultation on the leas-.
Ing of Federally owned farmlands to in-
sure consistency with the Government's
farm programs to reduce production of
price-supported crops In surplus supply;

NOTICES

and determining and proclaiming agri-
cultural commodities In surplus supply,
pursuant to Presidential memorandum
of May 21, 1956;

0. Assigned activities under the Stra-
tegic and Critical Materials Stockpiling
Act, as amended;

P. The Sugar Act of 1943, as amended;
Q. The International Sugar Agree-

ment;
R. Supervising and directing Agricul-

tural Stabilization and Conservation
Service State and county, offices, and
designating functions to be performed
by Agricultural Stabilization and Con-
servation Service State and county com-
mittees;

S. The upland cotton program under
section 103 of the Agricultural Act of
1949, as amended, and the extra long
staple cotton program under section 101
of the Agricultural Act of 1949, as
amended;

T. The water bank program under the
Water Bank Act;

U. The wheat program under section
107 of the Agricultural Act of 1949, as
amended;

V. Distress and disaster relief pro-
grams under section 407 of the Agricul-
tural Act of 1949, as amended, and the
Disaster Relief Act of 1970, as amended;

W. The emergency livestock feed as-
sistance program under section 407 of
the Agricultural Act of 1949, as
amended, and the Act of September 21,
1959, as amended;

X. Determining the quantities of ag-
ricultural commodities subject to price
support available for export programs,
and estimating and announcing the
types, quantities, and varieties of food
commodities to become available for dis-
tribution under clause (3) of section 416,
Agricultural Act of 1949, as amended;

Y. Programs to stabilize, support, and
protect farm income and prices and to
assist in the maintenance of balanced
and adequate supplies of aricultural
commodities, including programs to sell
or otherwise dispose of, and aid In the
disposition of such commodities (except
as otherwise assigned to the Foreign Ag-
ricultural Service, Food and Nutrition
Service, and the Agricultural Market-
ing Service).

Z. Procurement, processing, handling,
distribution, disposition, transportation,
payment, and related services on sur-
plus removal and supply operations,
under section 5 (b), (c), and (d) of the
CCC Charter Act, section 416 of the Ag-
ricultural Act of 1949, as amended, sec-
tion 210 of the Agricultural Act of 1956,
the Act of August 19, 1958, as amended,
and section 709 of the Food and Agri-
culture Act of 1965, as amended (except
as otherwise assigned to the Foreign Ag-
ricultural Service and the Agricultural
Marketing Service) and assisting the
AgriCultural Marketing Service in the
procurement, handling, payment, and
related services under section 32 of the
Act of August 23, 1935 and the National
School Lunch Act of 1946, as amended.

AA. Commodity procurement and sup-
ply, transportation (other than from

,point of export, except for movement to

trust territories or possessions), han-
dling, payment, and related services In
connection with programs under title It
of Pub. L. 480; payment and related serv-
ices for the Foreign Agricultural Service
with respect to export subsidy and barter
operations, operations under title I of
Pub. L. 480, and the export credit sales
program;

BB. Wool and mohair programs under
section 704 of the National Wool Act of
1954, as amended;

CC. Under the authority of section 708
of the National Wool Act of 1954, as
amended, conducting producer referen-
dums, withholding funds (for advertising
and promotion) from payments made to
producers under section 704, and trans-
ferring such funds to the person qr
agency designated by the Assistant Sec-
retary for Marketing and Consumer
Affairs;

DD. Carrying out civil defense, defense
production, and crisis management pro-
grams, plans, and operations as assigned:

EE. Administering energy manage-
ment activities related to people and or-
ganizations served by the Department,
and maintaining liaison with other Gov-
ernment agencies in these matters.

FF. Other functions on behalf of CCC
as assigned in accordance with CCC
bylaws.

The principal office of the ASCS is at
Washington, D.C., In the Administration
Building of the U.S. Department of Agri-
culture. It consists of offices and divisions
listed In the following paragraph IT.

Ir. Organization, Agricultural Stabili-
zation and Conservation Service. A. The
following Is a listing of the ASCS by re-
porting lines:

1. Administrator
a. Associate Administrator.
b. Executive Assistant.
c. Deputy Administrator, Programs.
(1) Cotton, Rice, and Oilseeds Divi-

sion.
(2) Emergency Preparedness Division.
(3) Grain Division.
(4) Program Operations Division.
(5) Tobacco and Peanut Division.
(6) Environmental Quality and Land

Use Division.
(7) Program Appeals Staff.
(8) Regional Directors.
(a) State ASC Committees,
(i) County ASC Committees.
d. Deputy Administrator, Commodity

Operations.
(1) Commodity Operations Division.
(2) Sugar Division.
(3) Prairie Village Commodity Office.
(4) Minneapolis Commodity Office.
e. Deputy Administrator, Manago-

ment.
(1) Administrative Services Division,
(2) Budget Division.
(3) Data Systems Division.
(4) Fiscal Division.
(5) Personnel Division.
(6) Internal Consulting Staff.
f. Information Division.
g. Program Evaluation and Appraisal

Staff.
I. Functional responsibiliti s. Thq

following are the responsibilities of the
organizational units of the Agricultural
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Stabilization and Conservation Service
(ASCS), listed in accordance with re-
portinglines.

A. Administrator. The Administrator,
who is also the Executive Vice President
of the Commodity Credit Corporation
(CCC), is responsible to the Assistant
Secretary, International Affairs and
Commodity Programs, for the general
direction and supervision. of the pro-
grams assigned to ASCS.

I. Associate Administrator. The Asso-
ciate Administrator acts for and assists
the Administrator in the general direc-
tion and supervision of programs as-
signed to ASCS. The Associate Adminis-
trator is also Vice President of the CCC.
In the absence of unavailability of the
Administrator, the Associate Adminis-
trator exercises the powers and performs
the duties of the Administrator of ASCS
and the Executive Vice President of CCC.

2. Executive Assistant. The Executive
Assistant to the Administrator partici-
pates in the fdrmulation of new or im-
proved Agency policies, and programs.
He serves as the Administrator's personal
representative. He also serves as Secre-
tary of the CCC.

3. Deputy Administrator, Programs.
The Deputy Administrator, Programs,
formulates policies and programs per-
taining to price support programs for all
commodities except milk and its prod-
ucts; bin storage and farm storage fa-
cility programs; the feed grain, wheat,
and upland cotton programs; the pro-
duction adjustment programs for to-
bacco, extra long staple cotton, peanuts,
and rice; the wool and mohair programs;
the dairy and beekeeper indemnity pro-
grams; programs.Involving environmen-
tal quality and land use; and functions
related to defense preparedness and crisi
management. He is responsible for the
program operations of State and county
committees and offices, and provides ad-
ministrative and program direction to
regional directors and assigned divisions,
staffs, and offices as set forth below. The
Deputy Administrator, Programs, is also
Deputy Vice President of the CCC.

a. Cotton, Rice and Oflseeds Division.
The Cotton, Rice and Oilseeds Division
formulates broad policies and programs
pertaining to production adjustment,
payments, and price support, as appli-
cable, for upland cotton and extra-long
staple cotton, cotton products, linters
and other fibers, rice, soybeans, flaxseed,
dry edible beans, cottonseed, tung nuts,
castor beans, oils, oil seed meals, naval
stores, foundation planting seeds, and
other assigned commodities, and disposal
to foreign outlets for naval stores. The
Division develops operating policy, regu-
lations, and handbooks for price support
and accuisition programs for upland and
extra long staple cotton and related
products. It develops guides and stand-
ards for use in evaluating and apprais-
ing policy and program operations; de-
velops program dockets and regulations
relating to State and county allotments,
quotas and production, yields, and loan
and payment rates; develops legislative
proposals and carries out assigned de-

fense activities. It also reviews and ap-
proves association budgets for naval
stores.

b. Emergency Preparedness Division.
The Emergency Preparedness Division
formulates and administers policies, pro-
grams and procedures applicable to de-
fense emergency production, control and
requirements planning. The Division de-
velops standby emergency agricultural
programs for the control and availability
of feed, seed fertilizer, and farm equip-
ment. It maintains plans for storage and
movement of grains and peanuts, and
for use of CCC financial resources under
emergency conditions. It provides coor-
dinating services to USDA State and
County Emergency Boards; develops
program dockets, regulations and in-
structions, andlegislative proposals; car-
xies out crisis management functions
such as those related to the energy and
fertilizer crises; and provides central-
ized Department-wlde defense services
including coordination of the defense
data system covering resources under
USDA jurisdiction.

c. Grain Division. The Grain Division
formulates broad policies and programs
pertaining to production adjustment,
payments, and price support for grain
(wheat, corn grain sorghum, barley,
oats, and rye). The Division develops
operating policy, regulations, and hand-
books for price support loans and pur-
chases for soybeans, flaxseed, rice. dry
edible beans, honey, and farm stored
loans for peanuts, tobacco, and tung
nuts. It develops program as well as op-
erating policy for farm storage facility
and mobile dryer loan programs and
CCC bin storage operations. It develops
guides and standards for usb in evalu-
ating and appraising policy and pro-
gram operations; develops program doc-
kets and regulations for carrying out
program policies and objectives; devel-
ops legislative proposals; and carries out
assigned defense activities.

d. Program Operations Dvsion. The
Program Operations Division develops
operating policies, regulations, and
handbooks pertaining to on-farm appli-
cation of production adjustment and
payment programs, as applicable, for
'feed grain, wheat, upland cotton, extra
long staple cotton, rice, tobacco, and pea-
nuts; wool and mohair programs; dairy
and beekeeper indemnity programs; and
the participation of cooperatives The
Division fdrmulates program as well as
operating policy for the wool and mo-
hair programs, the indemnity programs
for milk producers and beekeepers; com-
pliance, and other program provisions
common to more than one ASCS Divi-
sion. It develops progran regulations
and dockets relating to the assigned pro-
grams; provides uniform program and
policy clarification and Interpretation;
analyzes and evaluates program opera-
tions; recommends changes and revisions
of policies; and carries out asslgnecl de-
fense activities.

e. Tobacco and Peanut Dvision. The
Tobacco and Peanut Division formulates
broad policies and programs pertaining

MI8lT

to production adjustment, price support,'
purchase, commercial warehousing, sale,
management, and disposal for tobacco,
tobacco products, peanuts, and peanut
products, including disposal to foreign
outlets. The Division develops operating
policy, regulations, and procedures for
the acquisition, management, and dis-
position of commodities carried out
through producer associations. It devel-
ops program dockets and regulations re--

'lating to State and county allotments,
quotas, yields, and rates; develops legis-
lative proposals; and carries out assigned
defense activities.

f. Environmental Quality and Land
Use Division. The Environmental Qual-
ity and Land Use Division formulates
and administers policies, activities, and
programs concerning environmental
quality, conservation of natural re-
sources, emergency conservation and
livestock feed, rural development, crop-
land adjustment, public access., and Ion--
term land use. The Division develops
related regulations and instructions, de-
velops lists of approved practd'es and
rates of payment for cost-sharing and
related provisions for the national rural
environmental assistance program, na-
tional forestry Incentive Program, re-
gional conservation programs, emergency
conservation measures programs, water
bank program, and land use programs
It develop3 policies and procedures for
providing assistance in rural areas struck
by natural disaster by activating emer-
gency livestock feed and emergency con-
servation measures programs. The Divi-
sion provides liaison with other offices of
the Department and other agencies In
developing and administering rural de-
velopment activities. It reviews, analyze ,
and evaluates program operations of
State and county offices, and carries out
assigned defense activities.

g. Program Appeals Staff. The Pro-
gram Appeals Staff formulates and ad-
ministers general operating policies and
program procedures In connection with
requests for reconsideration and appeals,
and participates inpolicy development in
connection with "failure to comply" cases
and requests for relief, for all Programs
at National, State, and county levels. It
receives, reviews, and processes pro-
ducers' appeals from prior determina-
tions, and receives and processes requests
for producer relief.

h. RegionaZ Directors. The Regional
Directors have responsibility within spe-
cllc geographic areas for the adminis--
tration of assigned ASCS programs
within State and county ASCS offices,
and the Caribbean Area Office. The Re-
gional Director are responsible for su-
pervising and coordinating the activities
of the State ASC Committees within
the established policies and procedures,
and assist In coordinating the program
activities of State and county ASCS of.-
flees in their respective areas. They make
recommendations to'the Deputy Admin-
istrator, Programs, for appointments to
the State ASC Committees and other
items pertinent to personnel matters Inm
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their respective areas. The Regional Di-
rectors also carry out assigned defense
activities.

(1) State ASC Committees and the
Director, ASCS Caribbean Area Office.
State ASC Committees and the Director,
Caribbean Area Office recommend agri-
cultural programs applicable to the State
or Area. State ASCS Offices participate
in the administration, and direct and co-
ordinate the administration by county
offices, of agricultural conservation and
stabilization, production adjustment,
payment, price support, land use, diver-
sion, cropland adjustment, sugar and
other assigned programs, as well as as-
signed defense activities and natural
disaster responsibilities. The State ASC
Committees and the Director of the
ASCS Caribbean Area Office report to the
Regional Director having responsibility
for the geographic area to which the
specific State or Area is assigned.

(a) County ASC Committees. County
ASC Committees recommend and sug-
gest to the State ASC Committee agri-
cultural programs applicable to the
county. County ASCS Offices administer
agricultural conservation and stabiliza-
tion, production adjustment, price sup-
port, payment, land use, diversion, crop-
land adjustment, sugar, and other
assigned programs requiring" direct deal-
ings with the farmer; and carry out
assigned defense activities. The County
ASC Committees report to their respec-
tive State ASC Committees.
4. Deputy Administrator, Commodity

Operations. The Deputy Administrator,
Commodity Operations, formulates poli-
cies and programs pertaining to sugar
and related commodities and to pride
support of milk and its products, and
broad program policy pertaining to the
procurement, sale, and inventory man-
agement of assigned commodities. He is
*primarily responsible for the adminis-
tration of programs requiring direct re-
lationships with agri-business. The Dep-
uty Administrator, Commodity Opera-
tions, is responsible for field operations
to implement functions assigned to the
Foreign Agricultural Service in accord-
ance with policies and procedures estab-
lished by the Foreign Agricultural
Service. The Deputy Administrator,
Commodity Operations, provides admin-
istrative and program direction and
supervision to assigied divisions and of-
fices as set forth below. The Deputy Ad-
ministrator, Commodity Operations, is
also Deputy Vice President of the CCC.

a. Commodity Operations Division. The
Commodity Operations Division formu-
lates broad policies and programs per-
taining to price'support of milk and its
products and broad program policy for
procurement and sales of processed com-
modities, whole grains, rice, soybeans,
flaxseed, dry edible beans, cotton, cotton-
seed, tung oil, castor beans, vegetable
oils, oilseed meals, honey, foundation and
breeder seeds, and other assigned com-
modities. The Division develops and rec-
ommends policies, programs, contract
terms, and procedures for commercial
storage, processing, packaging, and
transportation of commodities; and pre-

pares contract terms, specifications, and
operating instructions for ASCS Com-
modity Offices -to follow In carrying out
assigned commodity purchase, sales, and
disposition programs. The Division pro-
vides technical advice, direction, and co-
ordination in supplying processed com-
modities for domestic and export dona-
tion and related operations. It maintains
the Traffic Library of the Department;
and carries out assigned defense activi-
ties.

b. Sugar Division. The Sugar Division
formulates broad policies and programs
pertaining to administration of the Sugar
Act, U.S. participation in or liaison with
the International Sugar Organization,
and international standards; to produc-
tion adjustment programs for sugar,
sugarcane, sugar beets, molasses, confec-
tionery, and sugar containing products;
and.to the price support, purchase, and
disposal programs for honey. The Divi-
sion develops operating policy, regula-
tions, and handbooks for production ad-
justment and direct payment programs
for sugar beets and sugarcane. It develops
guides and standards for use in evaluat-
ing 'and appraising policy and program
operations; develops prbgram regulations
and legislative proposals; and carries out
assigned defense activities.

c. Commodity Offices. There are two
ASCS Commodity Offices which report
to the Deputr Administrator, Commodity
Operations. The commodity offices exe-

-cute assigned inventory management,
acquisition, disposition, and related pro-
grams and activities. For assigned pro-
grams,- -the commodity offices direct
methods _analysis, system design, and
automatic data processing programming-
compatible with overall standards and
conventions for ASCS activities. They
carry out assigned defense activities.
These commodity offices are located at
addresses shown in paragraph VI and
have program responsibilities for the
areas indicated:

(1) Prairie Village ASCS Commodity
Office. The Prairie Village Commodity
Office has nationwide responsibility for
grain, rice, soybeans, dry edible beans,
cotton, cottonseed and cottonseed prod-
ucts, fiaxseed, castor oil, linseed oil, and
tung oil.

(a) Branch offices. The Prairie Village
Commodity Office maintains branch of-
fices at Chicago, Ill.; Minneapolis, Mlnn.;
Houston, Texas; and Portland, Oregon.
These offices carry out assigned respon-
sibilities in connection with the acquisi-
tion, transportation, disposition, and
management of commodties. The Branch
Office Managers report to the Director,
Pxairie Village Commodity Office.

(2) Minneapolis ASOS Commodity Of-
rice. The Minneapolis Commodity Office
has nationwide responsibility for proc-
essed commodities.

5. Deputy Administrator, Manage-
m.et. The Deputy Administrator, Man-
agement, is primarily responsible for the
overall management programs in ASCS
and CCC, including, automatic data sys-
tems, aerial photography, administrative
services, budget formulation and admin-
istration, fiscal and claims management

and systems, operations evaluation and
internal consultation, manpower utiliza-
tion and management improvement,
personnel management, organization
analysis, and employee development and
training programs. The Deputy Admin-
istrator, Management, provides adminis-
trative and program direction and coor-
dination to assigned divisions, staffs, and
offices as set forth below, In addition, the
Deputy Administrator, Management,
carries out assigned defense activities
and is also Deputy Vice President of the
CCC.

a. Administrative Services Division.
The Administrative Services Division de-
velops and administers management pro-
grams designed to provide ASCS and
other assigned units with support ac-
tivities and services including directives
management and typing service, forms
design and management, printing pro-
curement and distribution, internal mail
services, procurement, property man-
agement, records management and se-
curity, communications media manage-
ment, and aerial photography. The
Divisions operates or supervises the op-
erations of administrative services In
Washington, D.C., is responsible for the
service activities of the Aerial Photog-
raphy Field Office (which supervises two
aerial photography laboratories) and
the Administrative Services Field Office,
provides technical direction over the ad-
ministrative services activities of other
field offices, and carries out assigned de-
fense activities.

b. Budget Division. The Budget DI-
vision formulates and administers ASCS
and CCC budget plans, policies, presen-
tations and procedures, covering all
funds utilized, including administrative
expense funds, corporate capital funds,
funds appropriated for payment to
farmers, funds allocated from other
sources, and other funds. The Division
coordinates legislative reports, exercises
technical direction over budgetary ac-
tivities of the ASCS field offices, and car-
ries out assigned defense activities.

c. Data Systems Division. The Data
Systems DIvisIon formulates policies and
programs for effective data processing,
provides technical direction, application
and coordination of automatic data proc-
essing systems for automation of ABCS
programs, and develops agency standards
and objectives. The Division directs and
provides automatic data processing ac-
tivities Including advanced planning,
feasibility, systems and application de-
sign, programming, systems imple-
mentation, monitoring, evaluation, and
impact appraisals. It translates require-
ments into technical needs relating to
ADP equipment capabilities, operating
requirements, communications network,
and data management handling require-
ments. The Data Systems Division de-
velops and maintains systems which In-
sure expeditious collection, evaluation,
and dissemination of data accurately and
uniformly as needed for executive, legis-
lative, and public information use. The
Division performs reports management
functions and is responsible for the ac-
tivities of the Data Systems Field Office,
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d. Fiscal Division. The Fiscal Division praisal Staff formulates recommenda- E. ASCS Claims Officers. Personnel of

formulates and administers- fiscal and tions for new or revised Agency program ASCS occupying the following positionz,

claims policies-for ASCS and CCC; de- policies, evaluation of the costs and (including- those in an acting capacity)-,

-velops, implements, and installs systems, effectiveness of on-going programs, and with respect to claims by ASCS arising

accounts, methods and procedures relat- changes in or new legislation based on out of activities under their jurisdiction,

ing to CCC financing and accounting for studies of economic conditions, program other than claims of CCC, are authorized

programs and program activities fi- objectives, and the soundness and prob- to perform all the duties and to exercise

nanced with ASCS. CCC, and other able results of proposed policy and pro- all the authority of the Secretary o

funds,-including administrative funds; gram changes.- Agriculture under the authority of the

analyzes financial and operating data IV. Contracting and Claims Officers. Secretary of Agriculture under the Fed-

and prepares financial statements; A. CCC Contracting Officers. The bylaws eral Clainis Collection Act of 1966 (Pub.

is responsible for the activities of of Commodity Credit Corporation (38 I. 89-508), the Joint Regulatiors of tha

the Accounting Field Office and the FR 6835) and the statement of organi- Attorney General and the Comptroller

Claims Field Office; exercises tech- zation, functions, and delegations of General (4 CFR Parts 101, 102, 103, and

nical direction over, fiscal activities authority for Commodity Credit Corpo- 104) and the general delegations of au-

of AsCS offices and fiscal agents, and ration (35 FR 14951, as amended), desig- thority by the Secretary (37 FR 28463, as

performs fiscal, claims, and other fune- nate certain ASCS officials- as CCC con- amended), except that the authority to

tions as assigned; and carries out as tracting officers and authorize them to compromise, terminate, or suspend col-

signed defense activities, appoint additional ASCS personnel as lection action with respect to any claim

e. Infernal Consulting Staff. The in- CCC contracting officers. The names of Is limited as follows:

ternal Consulting Staff formulates pol- such contracting officers and Informa- 1. All deputy administrators-not more

icies and programs for effective and tion with respect to their authority may than $20,000, exclusive of interest.

timely identification, definition, analysis, be obtained from the Secretary, Corn- 2. All directors of divisions and of-

and alternate solutions of problems di- modity Credit Corporation, Washing- rices and the Deupty Director, Fiscal

rectly related to management and pro- ton, D.C. 20250, or from the Director Division, who Is Treasurer, Commodity

gram effectiveness. It provides national of the Division or Commodity OfIce with Credit Corporaton-not more than $20,-

leadership and coordination to agency responsibility for the specified Corn- 000, exclusive of interest.

improvement programs for achieving modity Credit Corporation activities. 3. All State executive directors-not

progressive management and uniform I B. Surplus .emoval and Supply Con- more than $10,000, exclusive of interest:

operations; develops and maintains work tracts. In connection with programs anif 4. The Chief, Claims Field Office, whe

measurement, manpower utilization, cost activities for which they are respectively Is Assistant Treasurer, Commodity Cred-

reduction and management improvement responsible, those persons who are con- it Corporation-not more than $10,000

activities; and provides leadership in tracting officers of Commodity Credit exclusive of Interest.

and developing program Corporation and, whether or not they 5. Authorized ASCS claims officers,
formulatingviie are CCC contracting offieers, the execu- subject to the monetary limitations pre-
f. Personn Divii . -The Personnel -tive directors of State ASCS offices, the scribed In their respective claims officer

Division formulates and administers a. executive directors of county ASCS of- designations (not less than $2,500 but

personnel management program for fices, and the chairmen of county AsC not more than $5,000 exclusive of

ACS-CC including position fo committees may execute contracts on interest).
, ganizinal nositio reu- behalf of the United States Department V. Delegations of 7uthority. A. Ad-

tion, organizational analysis, recruit- of Agriculture relating to surplus re- ministrator. The Administrator formu-
nmeat, employment qualifications, per- moval and supply activities under sec- lates and administers programs assigned
forianct standards, employee relations, lion 32 of the Act of August 24, 1935. as to ASCS under delegated authority
incentive awards, employee development amended, and section 6 of the National from the Secretary of Agriculture (37
and training, and related personnel SchoolLunchAct, as amended. FR 23463, as amended). This includes
services. It provides technical advice, C. ASCS Contracting Offlcers. Subject authority to execute any- document,
assistance, and coordination in the devel- to any restrictions on redelegation of au- authorize any expenditure, promulgate
opment and direction" of a complete thority of the Administrator. Deputy any rule, regulation, order, or Instruc-
personnel management program for Administrators of ASCS may execute tion required by lav or deemed by
ASCS county office employees; is resPon- contracts relating to the activities of him to be necessary and proper to the
sible for the activities of the Personnel ASCS for which they are respectively re- discharge of the functions assigned to
Field Office; provides technical direction sponsible and may redelegate such au- the ASCS, and take any other actions
over personnel management activities of thority. Authority to execute contracts Incident to the discharge of such func-
ASCS field offices; and carries out as- in connection with specific ABCS pro- tions. This authority is exercised under
signed defense activities, grams may also be delegated to desIg- the general direction and supervision of

6. Information Divisiom TheInforma- nated officers in the publLshed regulations the Secretary and the Assistant Secre-
tion Division formulates and administers governing such programs. Additional tary for International Affairs and Com-
s.omprehensive information service ASCS contracting officers may be desig- modity Progrms, and is subject to the
program including preparation of news nated for specific purposes from time to general responsibilities of the Secretary
releases, background statements, technl- time. The names of such ASCS con- to the President and to the Congress.
cal and popular publications, annual and tracting officers and Information. with In no case does any delegation of au-
specialreports, radioandtelevisiontapas respect to their authority may be ob- thoiltytotheAdministratorprecludetha

-and scripts; and other Information ma- tained from the appropriate Deputy Ad- Secretary, Under Secretary, or the ap-
terialfor authorized dissemination to the ministrator or from the Director, Ad- propriate Assistant Secretary, from ex-
public -and to the-trade concerning ministrative Services Division, ASCS. ercising any of the powers or functions so
ASCS and CCC programs and policies. D. CCC Claim Officers. The bylaws delegated.
The Division provides State and of Commodity Credit Corporation and B. Arembers of the cIminisfratWr's
county ASCS offices with Informational the statement of organization, functions, Immediate Staff. Subject to any restrIc-
materials, and guidance and training In and delegations of authority for Corn- tions on redelegations of his authority,
the use of these materials. The DiVlsion modity Credit Corporation designato the Administrator hereby delegates to
cooperates with the Office of Corn- certain ASCS officials to settle and adjust the Associate Administrator authority to
munication and other offices and agen- claims by and against Commodity Credit act for him in his absence or Inability
cies in the preparation and presentation Corporation, and authorize them to ap- to act, including the exercise of all
of information programs and materials, point additional ASCS personnel as powers and authorities which he himself
It - maintains effective relations with CCC claims officers. The names of such holds; to the DeputyAdministrator, Pro-
press, radio, television, motion picture, claims officers and information with re- grams, and to the Deputy Administrator.
and bther information media. spect to their authority may be obtained Commodity Operations, authority to es-

7. Program Evaluation and Appraisal from the Secretary, Commodity Credit tablsh and Interpret program policeie
Staff. The' Program Evaluation and Ap- Corporation, Washington, D.C. 20250. with respect to their assigned functions
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and responsibilities; to the Deputy Ad-
nministrator, Management, authority to
establish and interpret management pol-
icies; and to the Deputy Administrator,
Programs, the Deputy Administrator,-
Commodity Operations, and the Deputy
Administrator, Management, authority
to establish and Interpret operations pol-
icies, institute activities and operations,
execute documents, issue instructions
and orders, (including instructions im-
plementing the Secretary's regulations
governing ASC county and community
committees (7 CFR 7) ), and perform any
other actions necessary to the perform-
ance of their assigned functions and re-
sponsibilities, as currently or hereafter
assigned to them. Except when redele-
gation is specifically prohibited, this au-
thority includes the power of redelega-
tion. In the absence of the Administrator
and the Associate Administrator, the
Deputy Administrators shall serve as
Acting Administrator in the following
order of precedence: Deputy Adminis-
trator, Programs; Deputy Administrator,
Management; the Deputy Administrator,
Commodity Operations. In the abtence
of the Administrator, Associate Adminis-
trator, and all Deputy Administrators,
the Executive Assistant to the Adminis-
trator shall serve as Acting-Administra-
tor.

C. Directors of Divisions and ASCS
Commodity Offlces. Under the general
supervision and direction of the Admin-
istrator or of the Deputy Administrator
who has been specifically assigned re-
sponsibility for direction of the programs
and activities involved, the directors of
all divisions of the ASCS and directors
of all ASCS commodity offices are au-
thorized, in connection with performance-
of their assigned functions and responsi-
bilities, to execute contracts, agreements,
and other documents, to perform any
other actions necessary thereto, and to
settle and adjust CCC claims within lim-
itations established by the Commodity
Credit Corporation. All authorities shall
be exercised within the confines of ad-
ministrative and functional areas of ju-
risdiction and, in the case of ASCS com-
modity offices, in accordance with com-
modity assignments or geographic areas
of jurisdiction. All authorities and re-
sponsibilities relating to Commodity
Credit Corporation shall be exercised in
accordance with the bylaws of Commod-
ity Credit Corporation. Except when re-
delegation is specifically prohibited, this
authority includes the power of redele-
gation. This general delegation of au-
thority shall not be construed as waiving
any restrictions, limitations, or require-
ments stated in a specific delegation of
authority or imposed in governing pol-
icies, rules, regulations, or procedures.

VI. Availability of Information. Sub-
mittals or requests for information or
materials with respect to the programs
and functions of this Service-may be di-
rected to the following officers of the
Agricultural Stabilization and Conserva-
tion Service who are responsible for the
programs or functions concerned, at the
addresses shown below:

NOTICES

A. Washington, D.C. Headquarters.
Administrator; Deputy Administrator,
Commodity Operations; Deputy Admin-
istrator, Programs; Deputy Administra-
tor, Management; Director, Information
Division; Director, Program Evaluation
and Appraisal Staff; Director, Cotton,
Rice, and oilseeds Division; Director,
Grain Division; Director, Sugar Division;
Director, Tobacco and Peanut Division;
Director, Commodity Operations Divi-
sion; Director, Program Operations Divi-
sion; Director, Emergency Preparedness
Division; Director, Environmental Qual-
ity and Land Use Division; Director,
Program Appeals Staff; Director, Admin-
istrative Services Division; Director,
Budget Division; Director, Data Systems
Division; Director, Fiscal Division; Di-
rector, Internal Consulting Staff; Direc-
tor, Personnel Division-Address: Agri-
cultural Stabilization and Conservation
Service, U.S. Department of Agriculture,
Washington, D.C. 20250.

B. Field Locations.
1. Chief, Aerial Photography Field Office,

ASCS-USDA, 2511 Parleys Way, Salt Lake
City, UT 84109.

2. Chief, Aerial Photography Labgratory,
ASCS-USDA, 2505 Parleys Way, Salt Lake
City, UT 84109.

3. Chief, Aerial Photography Laboratory,
ASCS-USDA, 45 S. French Broad Avenue,
Asheville, NC 28801.

4. Director, Prairie Village ASCS Commod-
ity Office, ASCS-USDA, Brymar Office Center,
2400 West 75th Street, Prairie Village, KS
66028.

a. Manager, Chicago Branch Office, Prairie
Village ASCS Commodity Office, ASCS-USDA,
Room 106, 226 West Jackson Boulevard, Chi-
cago, IL 60804.

b. Manager, Minneapolis Branch Office,
Prairie Village *ASCS Commodity Office,
ASCS-USDA, Room 310, Grain Exchange
Building, Minneapolis, IN 55415.

o. Manager, Houston Branch Office, Prairie
Village ASCS Commodity Office, ASCS-USDA,
2320 Lafranoh Street, Houston, TX 77004.

d. Manager, Portland Branch Office, Prairie
Village ASCS Commodity Otlce, ASCS-USDA,
921 SW. Washington Street, PoilAnd OR
97205.

5. Director, Minneapolis ASCS Commodity
Office, ASCS-USDA, ^6400 France Avenue
South, Minneapolis, MN 55435.

6. Kansas City Field Offices: Chief, Ad-
ministrative Services Field Office; Chief, Ac-
counting Field Office; Chief, Claims Field
Office; Chief, Data Systems Field Office;
Chief, Personnel Field Office-Address:
ASCS-USDA, 8930 Ward Parkway, Kansas
City, MO 64114.

7. State Executive Director, State ASCS
Office, at the following addresses:

a. Alabama State ASCS Office, ASCS-USDA,
Room 714, 474 South Oourt Street, Mont-
gomery, AL 36102.
- b. Alaska State ASCS Office, ASCS-USDA,
Room 209, Tucker-Dale Building, 204 E Filth
Avenue, Anchorage, AK 99501.

c. Arizona State ASCS Office, ASCS-USDA,
Room 6016, Federal Building, 230 N. First

Avenue, Phoenix, AZ 85028.
d. Arkansas State ASCS Office, ASCS-USDA,

Room 6418, New Federal Building, 700 W.
Capitol Street, Little Rock, Art 72203.
- e. California State ASCS Office, ASCS-
USDA, 2020 Milvia Street, Berkeley, CA 94704.

f. Colorado State ASCS Office, ASCS-USDA,
Room 219, Building A, 2490 W. 26th Avenue,
Denver, CO 80211.

g. Connecticut State ASCS Office, ASCS-
USDA, Room 307-B, Post Office Building, 138
High Street, Hartford, CT 06101.

h. Delaware State ASCS Office, ASCS-
USDA, Suite 002, Chapel North Building, 02
North Chapel Street, Newark, DE 19711.

i. Florida State ASCS Office, ASCS-USDA,
Federal Building, 401 -S.E. First Avenue,
Gainesville, FL 32602.

J. Georgia State ASCS Office, ASCS-USDA,
Federal Building, 355 East Hancock Avenue,
Athens, GA 30801. '

k. Hawaii State ASCS Office, ASCS-USDA,
Room 417, 1833 Kalakaua Avenue, Honolulu,
HI 86815.

1. Idaho State ASCS Office, ASCS-USDA,
U.S. Post Office and Courthouse, 304 N. 8th
Street, Boise, ID 83702.

in. Illinois State ASCS Office, ASCS-USDA,
Room 232, Federal Building and U.S. Court-
house, Springfield, IL 62701.

n. Indiana State ASCS Office, ASCS-USDA.
Suite 1600, 6610 Crawfordsville Road, Indian.
spolls, IN 40224.

o. Iowa State ASCS Office, ASCS-USDA,
Room 937, Federal Building, 210 Walnut
Street, Des Moines, IA 80309.

p. Kansas State ASCS Office, ASCS-USDA,
2801 Anderson Avenue, Manhatton, KS 60502,

q. Kentucky State ASCS Office, ABCS-
USDA, Imperial Towers Office Building, 333
Waller Avenue, Lexington, KY 40504.

r. Louisiana State ASCS Office, ASCS-
USDA, 3737 Government Strcet, Alexandria,
LA 71301.

s. Maine State ASCS Office, ASCS--USDA,
USDA Office Building, University of Maine,
Orono, ME 04473.

t. Maryland State ASCS Office, AS,.%
USDA, Room 420, Hartwick Building, 4321
Hartwick Road, College Park, MD 20740,

u. Massachusetts Stato ASCS Office, ASCSG-
USDA, 29 Cottage Street, Amherst, MA 01002,.

v. Michigan State ASCS Office, ASCS-USDA,
Room 110, 1405 S. Harrison Road, East Lan-
sing, ME 48823.

w. Minnesota State ASCS Office, ASCS-
USDA, Room 230, Federal Building' and U.S,
Couth'ouse, 316 Robert Street, St, Paul, MN
55101.

x. Mississippi State ASCS Office, ASCS-
USDA, 408 Mlner Building, 210 S. Lamar
Street, Jackson, MS 39206.

y. Missouri State ASCS Office, I.O.O.P.
Building, 10th and Walnut Streets, Colun-
bia, MO 65201.

z. Montana State A8CS Omce, ASCS-USDA,
U.S. Post Office and Federal Building, Doze-
man, MT 59715.

as. Nebraska State ASCS Office, ASCS-
USDA, 8801 0 Street, Lincoln, NE 68501.

bb. Nevada State ASCS Office, ASCS-USDA,
'Room 222, U.S. Post Office Building, S. Va, &
Mill Streatz, Reno, NV 8904.

cc. New Hampshire State ASCS Office,
ASCS-USDA, Room 334, 85 Pleasant Street,
Concord, NH 03301.

dd. New Jersey State ASCS Officb, ABCS-.
USDA, 1370 Hamilton Street, Somerset, NJ
08873.

ee. New Mexico State ASCS Office, ASCS-
USDA, Roo 4408, Federal Buildin., 517 Gold
Avenue, SW., Albuquerque, 1M 87103,

ff. New York State ASCS Office, ASCS-
USDA, 416 Midtown Plaza, 700 X. Water
Street, Syracuse, NY 13210.

gg. North Carolina State ASCS Office,
ASCS-USDA, Room 668, Federal Building, 310
New Bern Avenue, Raleigh, NO 27601.

bh. Noith Dakota State ASCS Office, ABSgJ-.
USDA, 657 Second Avenue, N., Fargo, ID
58102.

If. Ohio State ASCS Office, ASCS-USDA,
RoonA 110, Old Federal Building, Columbus,
OH 43215.
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. jj. Oklahoma State ASCS Office, ASCS-
USDA, Agricultural Center Office Building,
Stilwater, OK 74074.

kk. Oregon State ASCS Office, ASCS-USDA,
1218 SW. Washington Street, Portland, OR
97205. '
IL Pennsylvania Statoe ASCS Office, ASCS-

USDA, Federal Building and U.S. Courthouse,
228 Walnut Street, Harrisburg, PA 17108.

m. Rhode Island State ASCS Office.
AbCS-USDA, 22 Quaker Lane, West W awick,
RI 02893.

nn. South Carolina State AS6S Office,
ASCS-USDA, 7th Floor. Federal Office Build-
ing. 901 Sumter Street, Columbia, SO 29202.

oo. South Dakota State ASCS Office, ASCS-
USDA, 239 Wisconsin Avenue, SW., Huron,
SD 57350.

pp. Tennessee State ASCS OMCe, ASCS-
'SDA, Room 579, U.S. Courthouse, Nashville,
TN 37203.

qq. Texas State ASCS Office, ASCS-USDA,
USDA Building, College Station, TX 77840.

rr. Utah State ASOSC Office, ASCS-USDA,
Room 4239, Federal Building. 125 S, State
Street, Salt Lake City. UT 84138.

ss. Vermont State ASCS Office, ASCS-
USDA, Room 396, Grassmount Building, 411
Main Street, Burlington, VT 05401.

tt. VArgnia State ASCS Office, ASCS-USDA,
Federal Building, 400 N. 8th Street, Rich-
mond, VA 23240.

uu. Washington State ASCS Office, ABCS-
USDA, Room 391, U.S. Courthouse, 920 W.
Riverside. Spokane, WA 99201.

vv. West Virginia State ASCS Office, ASCS-
USDA, New Federal Building, 75 High Street,
Morgantown, WV 26505.

ww. Wisconsin State ASCS Office. ASCS-.
USDA, 4601 Hammersley Road, Madison, WI
53711.

xx. Wyoming State ABCS Office, ASCS-
USDA. 100 East B. Street, Casper, WY 82602.

7. Director. Caribbean ASCS Area Office,
ASCS-USDA. Stop 20. Segarra Building. 1409
Ponce De Leon Avenu&. Santurce, San Juan,
PR 00910.

'8. County office directors are in charge of
the operations of county ASCS offices. There
are approximately 2.700 county ASCS offices
in the United States. The address of any
county ASCS office may be obtained from the
appropriate State ASCS Office.

VII. Prior authorization and delega-
tions. The Statement of Organization,
Functions, and Iegations of Authority
of Agricultural Stabilization and Con-
servation Service, published" Decem-
bar 30; 1970 (35 FR 19798) as amended,
Is hereby superseded. All subdelegations
of authority relating to any function
-covered by such superseded statement or
by thisstatement shall remain in effect
except as they are inconsistent herewith
or, are hereafter amended or revoke L
Nothing herein shall affect the validity
of any action heretofore taken under
previous delegations or subdelegattons of
authority or assignment of functions.

Effective date: April 30,1975.
Signed at -Washington, D.C. on April

18,1975.
SKMM= E. FRI=

'Administrator; Agricultural
Stabilization and Conserva-
tion Service.

Approved: April 24,1975.
EAR L. Buuz,

Secretary of Agriculture.
[F Doc.75-11237 Filed 4-29-75;8:45 am]

Animal and Plant Health Inspection
Service

PROPOSED FLEMING KEY ANIMAL
IMPORT CENTER

Methods and Procedures for Issuance of
Import Permits for Animals To So Im-
ported; Request for Comments
In order to assure fairness and equality

to all parties interested In importing ani-
mals into the United States through the
proposed Fleming Key Animal Import
Center at Fleming Key, Florida, the
Animal and Plant Health Inspection
Service hereby solicits comments and
suggestions from the general public on
methods and procedures to be used In
the issuance of import permits.
, Statement of considerations. Section 1

of the Act of May 6. 1970, (Pub. L,. 91-
239, 84 Stat. 202; (21 U.S.C. 135)), pro-
Vides, among other things, that the Sec-
retary of Agriculture may establish and
maintai, a maximum security interna-
tional animal quarantine station within
the territory of the United States, into
which animals may be brought from any
country, including, but not limited to, a
country where rinderpest and foot-and-
mouth disease has been determined to
exist, and be subsequently moved into
other parts of the United States in ac-
cordance with such conditions as the
Secretary shall determine are adequate
to prevent the introduction and dissem-
Ination of animal diseases Into or within
the United States.

The design and plannink for such a
facility at Fleming Key, Florida is In
progress and completion of this facility
Is expected by December 1977.

Because of the limited space that will
be available at the Fleming Key Animal
Import Center, the number of applica-
tions for permits for animals, Intended
for importation through this Center, Is
expected to exceed the space available
for the forseeable future. Therefore, the
Department is seeking to develop a fair
and equitable method, to be used in is-
suing these permits, that will maximlze
utilization of the available space without
discrimination to anyone.

Interested persons are requested to
submit written comments, data, views,
and other information relating to the
methods and procedures which the De-
partment should use to Issue permits for
animals to be imported into the United
States through the proposed Fleming
Key Animal Import Center and which
will assure fairness and equality to all
importers requesting such permits.

Comments and other material submit-
ted pursuant to this notice should be
filed with tfie Deputy Administrator,
Veterinary Services, Animal and Plant
Health Inspection Service. Room 821-A,
Federal Building; U.S. Department of
Agriculture, Hyattsville, Maryland 20782,
on or before June 1.1975. Such comments
and other material submitted should
bear a reference to the date and pago-
number of this issue In the Fznhx. Eci-

* ISTEM
All submissions made pursuant to this

notice will be made available for public

inspection at Room 821-A, Federal
Building, Hyattsvlle, Maryland, during
regular hours of business (8 am. to 4:30
p.m. Monday -through Friday except
holidays) In a manner convenient to the
public business (7 CFR 1.27(b)).

J. M. Ha ,
Deputy Administrator, Veteri-

nary Services, Animal and
Plant Health Inspection Serv- -
ice.

[FR Doc.75-1236 Filed 4-29-75;8:45 amj

Farmers Home Administration
[Notice of Designation No. A1931

ILLINOIS
Designatfon of EmergendcyAreas

The Secretary of Agriculture has found
that a general need for agricultural
credit exists In the following counties
inWilnols:
Fayette
Lake

The Secretary him found that this need
exists as a result of a natural disaster
consisting of excessive rainfall with
flooding from May 1 to July 10, 1974,
and intermittent hailstorms and wind-
storms In mid-June 1974 In Fayette
County and excessive rainfall from May 1
to June 30, 1974, and frost September 22,
1974. In Lake County.

Therefore, the Secretary has desig-
nated these areas as eligible for Emer-
gency loans, pursuant to the provisions
of the Consolidated Farm and Rural De-
velopment Act, as amended by Pub. L.
93-237, and the provisions of 7 CFR
1832.3(b) including the recomlnendation
of Governor Daniel Walker that such
designation be made.

Applications for Emergencyloans must
be received by this Department no later
than June 16, 1975, for physical losses
and January 19, 1976, for production
losses, except that qualified borrowers
who receive Initial loans pursuant to this
designation may be eligible for subse-
quent loans. The urgency of the need for
loans In the designated areas makes it
impracticable and contrary to the public
Interest to give advance notice of pro-
posed rule making and Invite public
participation.

Done at Washington, D.C., this 23rd
day of April, 1975.

FnAnx B. EmLoTT,
Administrator,

Farmers Home Administration.
(FR Doc.7--11326 Piled 4-29-75;8:45 am]

[NotIce of Designation No. A202]

ILLINOIS
Designation of EmergencyAreas

The Secretary of Agriculture has found
that a general need for agricultural
credit exists In Kankakee County, lIl-
nols, as a result of a natural disaster
consisting of excessive rainfall and flood-
ng froln May 17 to June 30, 1974, and
an early frost on September 22, 1974.
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Therefore, the Secretary has desig-
nated this area as eligible for Emergency
loans, pursuant to, the provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Pub. L. 93-237,
and the provisions of 7 CFR 1832.3(b)
including the recommendation of Gov-
ernor Daniel Walker that such designa-'
tion be made.

Applications for Emergency loans must
be received by this Department no later
than June 20, 1975, for physical losses
and January 22, 1976, for production
losses, except that, qualified borrowers
who receive initial, loans pursuant to
this designation may be eligible for sub-
sequent loans. The urgency of the' need
for loans in the designated area makes
It Impracticable and contrary to the
publ interest to- give, advance notice
of proposed rule making and invite pub-
lic participation.

Done at Washington, D.C, this 24th
day of April, 1975.

FRANK B. ELLIOTT,
Administrator,

Farmers Home Administration.
[FRI oc.75-11322 Filed 4--29-75;8:45 am]

[INotice, of Designation No. A147, Amdt. 1]
IOWA,

Des~gnat-on of Emergency-Area
-Notice of an emergency loan area

designation-for Iowa dated February 21,
1975 (40 FR 8237) Is hereby amended.
to correct the dates of the natural dis-
asters in Chickasaw County.,The correct.
dates are May 5 through- June 23 for
excessive rainfall and July 6. through
July 30 1974, for drought, September 22,
1974, is the correct date for killing, frost

Done at Washington, D.C., this 24tb,
day of April, 19.75.

FwR B. Et IZOTT,
Administrator,

Farmers Home. Administration.
IRDce.75--i1320 Filed 4-29-75;8:45 am]

[INotice of Designation No. A191O

IOWA
Designation of Emergency Area

The Secretary of Agriculture has
found that a general need for agricul-
'tural credit exists in Washington Coun-
ty, Iowa, as a result of. a natuial
disaster consisting of excessive rainfall
and flooding May 15 to June 21, 1974,
and hallstorms June 20, and August 12;
1974.

Therefore, the Secretary has desIg-
nated this area as eligible for Emergency
loans, pursuant to the provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Pub. L. 93-237,
and the provisions of 7 CFR 1832.3(b)
including the recommendation of Gov-
ernor Robert D. Bay that such designa-
tion be made.

Applications for Emergency loans must
be received by this Department no later
than June 16, 1975, for physical losses-

and Januarr M', 1976, 'for production
losses, except that qualified borrowers
who receive initial loans pursuant to this
designation may be eligible for subse-
quent loans. The urgency of the need for
loans in the designated area makes it
impracticable and contrary to the public
interest to give advance notice of pro-
posed rule making and invite public
participation.

Done at Washington, D.C., this 24th
day. of April, 1975.

FRANK B. ELLIOTT,
Administrator,

Farmers-Home.Administration.
[lF Doc.75-11321 Filed 4-29-75;8:45 am]

[Noticeo£fDesignation No. A.192]

KANSAS
Designation of Emergency Areas

The Secretary of Agriculture has found.
tha'ta general need foragricultural credit
exists, in, the following counties in
Kansas:

ItepubIic

The Secretary has found that this
need exists- as a result of a natural dis-
aster consisting of drought June 8 to
August 6, 1974,. in Elk County and
drought, June I. to-November 1, 1974, and.
azkilling frost, September 2, 1974, in Re-
public County.

Therefore, z theA Secretary has desig-
nated these areas as eligible for Emer-
gency loans; pursuant to the provisions
of the Consolidated. Farm and Rural De-
velopment Act, as amended by Pub. L.
93-237, and the provisions of 7 CFR
1832.3(b) including the recommendations
of. former Governor Robert Docking and,
Governor Robert F. Bennett that suchl
designation be made. -

Alpplications for Emergency loans must
be received by this Department no- later
than June 16, 1975, for physical losses
and January' 19, 1976, for production:
losses,, except that qualified borrowers
who receive initial loans pursuant to this,
designation may be eligible for subse-
quent, loans. The urgency of the need.
for loans in the designated areas makes
it impracttcable and, contrary to the pub-
lic interest to give advance nbtice of pro-
posed rule making and. Invite public-
participation.

Done at Washington, D.C., this 23rd
day of April,. 1975.

F A A B. ELLIOTT,
Administrator,

Farmers Home Admdnistration"
[PH Doc.75-11327 Filed 4-29-75;8:45 am]

[Notice of Designation No. A1991

KANSAS
Designation of Emergency Areas

The Secretary of Agriculture has found,
that a general need for agricultural credit
exists in Miami County, Kansas, as a
result of a natural disaster consisting of
drought June 10 to August 14, 1974.

Therefore, the' Secretary has desig-
nated this area as eligible for Emergency
loans, pursuant, to the provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Pub. L. 93-237,
and the provisions of 7 CFR 1832.3(b)
including the recommendation of Gov-
ernor Robert F. Bennett that such desig-
nation be made.

Applications for Emergency loans must
be received by this Department no later
than June 20, 1975, for physical losses
and January 22, 1976, for production
losses, except that qualified borrowers
who receive-lnitial loans pursuant to this
designation may be eligible for subse-
quent loans. The urgency of the need for
loans in the designated area makes It
impracticable and corltrary to the public
interest to give advance notice of pro-
posed rule making and invite Public
participation.

Done at Washington, D.C., this 24th
day of April,.1975.

FRAuNK B. ELLIOTT,
Administrator,

Farmers Home Administration.
[FR Doc.75-11323 Fled 4-29-75;8:45 am]

[Notico of Designation No. A201]
MICHIGAN

Designatiin of Emergency Areas
The Secretary of Agriculture has

found that & general need. for agricul-
tural credfi exists In, Eent County,
Mchigan, as a result of a natural dis-
aster consisting of excessive rainfall and
cool weather May 5 to Jume 21, 1974,
drought July 5 to August 10', 1974, and an
early frost September 23, 1974.

Therefore, the Secretary. has desig-
nated this area as' eligible for Emergency
loans, pursuant to; the provision& of the
Consolidated Farm and Rural Develop-
ment Act, as amended by' Pub. L. 93-237,
and the provisions of 7 CFR 1832.3(b)
Including the, recommendation of
Governor William G. Milliken that such
designation be made.

Applications for Emergency loans must
be received by this Department no later
than June' 20, 1975, for physical losses
and January 22, 1976, for production
losses, except that qualified borrowers
whor receive initial loans pursuant to this
designation may be eligible for subse-
quent Idans. The urgency of the need for
loans in the designated area makes It Im-
Practicable. and contrary to the public
interest to give advance notice of pro-
posed rule making and invite public
participation.

Done at Washington, D.C., this 24th
day of April, 1975,

FANK B. ELLIOTT,
Administrator,

Farmers Home Administration.
[FR Doc.75-11324 Filed' 4-29-76;0:45 am]
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[Notice of Designation No. A1981

MINNESOTA
Designation of Emergency Areas

The Secretary of Agriculture has"
found that" a general need for agricul-.
tural credit exists in Carlton CountY,
Minnesota. as a result of a natural dis-
aster consisting of excessive rainfall
May 1 to June 15, 1974, drought July 1
to August 15, 1974, and killing frosts
September 1, 2 and 3, 1974.
- Therefore, the Secretary has desig-
nated this area as eligible for Emergency
loans, pursuant to the provisions of the
Consolidated Farm and Rural Develop-
ment Act, as amended by Pub. L. 93-237,
and the provisions of 7 CFR 1832.3(b)
including the recommendation of
Governor Wendell R. Anderson that such
designation be made. ,

Applications for Emergency loans must
be received by this Department no later
than June 20, 1975. for physical losses
and January 22, 1976, for production
losses, except that qualified borrowers
who receive initial loans pursuant to this
designation may be eligible for subse-
quent loans. The urgency of the need for
loans in the designated area makes it Im-
practicable and contrary to the public
interest to give advance notice of pro-
posed' rule making and invite public
participation.

Done at Washington. D.C., this 24th
day of April, 1975.

- ANX B. ELLIOTT,
Administrator,

Farmers Home Administration.
[FR Doc.75-11325 Filed 4-29-75;8:45 am]

[Notice of Designation No. A083, Amdt. 2)

MISSOURI
Designation of Emergency Area

The Secretary of Agriculture has
found that an additional general need
for agricultural credit exists in Living-
ston County, Missouri. as a result of a
natural disaster consisting of frost on
October I and 2,1974.

Therefore, the Secretary has desig-
nated this arei as eligible for Emer-
gency loans pursuant to the provisions of
the Consolidated Farm-and Rural De-
velopment Act, as amended by Pub. L.
93-237, and the provisions of 7 CM
1832.3 (b) including the recommendation
of Governor Christopher S. Bond that
such designation be made.

Applications for Emergency loans
must be received by this Department no
later than June 16, 1975, for physical
losses and January 19,.1976, for produc-
tion losses, except that qualified borrow-
ers who receive initial loans pursuant to
this designation may be eligible for sub-
sequent -loans. The urgency of the need
for loans In the designated area makes It
impracticable and contrary to the publio
Interest to give advance notice of pro-
posed rule making and Invite public par-
ticipation, ".

Done at Washington, D.C., this 23rd
day of April, 1975.

Fwar B. ELLIOTT,
Administrator,

Farmers Home Administration.
[FR DOo.75-11328 Fied 4-29-75;8:45 aml

Forest Service

MOOSE CREEK BASIN PLANNING
UNIT

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft envi-
ronmental statement for Moose Creek
Basin Planning Unit. Salmon National
Forest, Idaho. The Forest Service report
number is USDA-FS-DES (Adm) R4-
75-17.

A draft environmental statement has
been prepared on the proposed land use
plan for the Moose Creek Basin Planning
Unit in the Salmon National Forest,
Lemhi County, Idaho. Approximately
74,100 acres are Involved and have been
divlied into four management areas. The
plan sets for the allocation of land to
various uses and activities; establishes
objectives; and documents management
direction, decisions, and coordination.

This draft environmental statement.
was transmitted to CEQ on April 23,
1975.

Copies are available for inspection
during regular working hours at the fol-
lowing locations:
USDA. Forest Service
South Agriculture BIdg. Room 3230
12th St. & Independence Ave. SW.
Washington. D.C. 20250
Regional Planning OMce
USDA, Forest Service
Federal Building, Room 4403
324-25th Street
Ogden. Utah 84401
Forest Supervisor
Salmon National Forest
Forest Service Building
P.O. Box 729
Salmon. Idaho 83467
District Forest Ranger
North Fork Ranger District
North Fork. Idaho 83466
Dlstrict Forest Ranger
Salmon Ranger District
Salmon. Idaho 83487

A limited number of single copies are
available upon request to Forest Super-
visor John L. Emerson, Salmon National
Forest, P.O. Box 729, Salmon, Idaho
83467.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined In the CEQ
Guidelines.

Comments are Invited from the public,
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any

environmental Impact Involved forwhich
comments have not been requested
specifically.

Comments concerning'theproposed ac-
tion and requests for additional Infor-
mation should be addressed to Forest
Supervisor JohnL. Emerson. Salmon Na-
tional Forest. P.O. Box 729, Salmon,
Idaho 83467, In order to be considered in
the preparation of the final environmen-
tal statement.

Dated: April 23, 1975.
P. ML RuS,

Regional Planner.
[FR Doc.75-1130- Fled 4--29-75;8:45 am]

ROUTr NATIONAL FOREST GRAZING
ADVISORY BOARD

Meeting
The Routt National Forest Grazing

Advisory Board will hold their annual
meeting at 10 am., Thursday, May 22,
1975 at the Yampa Valley Electric As-
sociation building, Steamboat Springs,
Colorado.

The purpose of the meeting is to con-
duct annual business, discuss local live-
stock and industry's anticipated need
for national forest forage In the future,
and consider pending actions effecting
grazing permits and grazing allotments
on the Routt National Forest.

The meeting will be open to the public.
Persons who wish to attend should notify
Sam Haslem at the Routt County Exten-
sion office, 879-0825. Written statements
may be filed with the Board after the
meeting. Oral statements and pertinent
questions will be solicited at the con-
clusion of the business meeting.

Dated April 21,1975.
N. V. Mlmmowsxr,

Forest Supervisor.
[FR Doo.75-11310 Filed 4-29-75:8:45 aml

DEPARTMENT OF COMMERCE

Domestic and InternationalBusiness
Administration

INDIANA UNIVERSITY-PURDUE
UNIVERSITY, ET AL

Applications for Duty-Free Entry of
Scientific Articles

The following are notices of the receipt
of applications for duty-free entry of
scientific articles pursuant to section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Pub. L. 89-651; 80 Stat. 897). Interested
persons may present their vieds with re-
spect to the que3tion of whether an in-
strument or apparatus of equivalent sci-
entific value for the purposes for which'
the article Is intended to be used Is being
manufactured in thd United States. Such
comments must be filed in triplicate with
the Director. Special Import Programs
Division, Office of Import Programs,
Washington, D.C. 20230, on or before
May 19, 1975.

Amended regulations Issued under
cited Act, as published In the March 18,
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1975 issue of the, FEDER REGISTER, pre- Hall, Ithaca,- New Yorkl 14353. Article:
scribe the requirements applicable to Electron Microscope, Model EM 301.
comments. Manufacturer: Philips Electronic Instru-

A copy of each application Is on Ille, ments,. NVD,, The Netherlands. Intended
and may be examined during ordinary use of article:-The articleis intended to
Commerce Department business hours- at be-used in studies of molecular structures
the Special Import Programs Division; of virus, proteins, nucleic acids and other
Department of Commerce, Washington; cell components for-further understand-
D.C. 20230" ing of the life process at the molecular

Docket number: 75-0045b-33-46070. level. The article will also be used, In a
Applicant: Indiana University-Purdue cell biology course to-familiarize students
University at Indianapolis;, Department with contemporary research practices in
of Pathology, Medical Sciences Building, cell biology. Application received by
Indianapolis, Indiana 46202. Article. Commissioner of Customs: March 27,
Scanning Electron Microscope, Model 1975.
PSEM 500. Manufacturer: Philips Elec- Docket number: 75-00454-33-9000.
tronic Instruments, NV'D, The Nether- Applicant: Madison General Hospital,
lands, Intended use of article: The ar- 202 South Park Street, Madison, Wiscon-
tilde is intended. to be used In a number sin 53715. Article: EMI Scanner System
of correlative research projects in the withl Diagnostic Display Console. Manu-
general areas of surgical pathology (more facturer: EMI Limited, United KingdonL
specially in applied differential diagnosis Intended use of article: The article -is
of tumors of uncertain histogenesis), in-intended to be used in the promotidn
pediatric pathology (in the study of a and education of area physicians con-
variety of congential and acquired pul- cerning the availability and capabilities
monary. lesions as well as other congeni- of the CAT system and evaluate the effec-
tal diseases) and ,in cytopathologY (to tiveness of the system and the extent of
study the three dimensional, morphology its utilization by physicians to ensure
of exfoliated cancer cells from female effective planning for future units that
genital, tract mucosa, from, body fluids might be- needed: takes place. Applica-
and from cell aspirates obtained by tion, received by Commissioner of Cus-
needle biopsy technique and attenpt to toms: March-27, 1975;
develop differential diagnostic criteria).. Docket, number: 75-00455-01-77095
Application received by Commissioner of Applicant: StateUniversity of New York,
Customs. March 27,1975. . Stony, Brook, Chemistry Department,

Docket, -number: 75-00451-75-270001 Stony Brook, L.I., N.Y. 11794. Article:
Applicant: University of California, Los System 4300 Photon Correlation Spec-
Alamos, Scientific Laboratory, P.O. Box trometer with Accessories.M anufacturer:
990, Los Alamos, New Mexico 87544. Ar- Precision Devices and Systems Ltd.,
ticle: Streak Camera System, ICC 512. United Kingdom. Intended use of article:

- Manufacturer: Electro-Photonic Ltd., The article is intended for the study of
United Kingdom. Intended use of article: liquids and liquid. mixtures ranging from
The article is intended to be used as part high temperature liquid crystals to com-
of a laser fusion research, project to pressed gases. Light scattering from
measure extremely short laser pulse these liquids will be studied for the fol-
lengths.Application received by Commis- lowing purposes:
sioner of Customs: March 27, 1975. (1) To measure density and composi-

Docket number: 75-00452-33-90000. tion fluctuations in the liquids and to
Applicant- Mayu Foundation, 200 First determine the dynamicsof these fluctuia-
Street, Southwest, Rochester, Minnesota tions, and
55901. Article- EMI Scanner System. (2) To measure chemical reactions in
Manufacturer" EI Limited, United polymer and liquid systems. Application
Kingdom. Intended use of article: The received by Commissioner of Customs:
article is intended to be used to conduct March 27, 1975.
research to determine, the, efficacy of the Docket number: 75-00456-33-02300.
article- in, the. diagnosis of the tntra- Applicant: Hahnemann Medical College,
eranial lesions. A study will also be con- and Hospital, Department of Physiology
ducted comparing transverse axial tomo- & Biophysics, 235 North Fifteenth Street,
grams of stroke patients with the locali- Philadelphia, PA 19102. Article: Rhesus
zation. obtained by clinical neurological Primate Chairs. Manufacturer: Univer-
examinations and scintillation scans, and sity of Toronto, Canada. Intended use of
with autopsy findings in fatal cases. In article: The articles will be used in the
addition, the article wi be used in a research project "Stress Hypertension in
program for computerizedroentgenologic Primates' to restrain animals during the
diagnostic methods in the detection of part of the project related to the study
cancer and for studies of patients with of stress and noxious sound. Application
multiple sclerosis. The article will also received. by Commissioner of Customs:
be used as an essential'parxt of the Neuro- March27, 1975-
radiological, phase of a diagnostic roent- Docket number: 75-00457-33-4650a.
genology residency training program in Applicant: Millard Fillmore Hospital, 3
which each resident receives training in Gates Circle, Buffalo, New York 14209.
neuroradological technique. including Article: Ultramicrotoime, Model Om u3 .

use of the article. Application received Manufacturer: C. Reichert Optische
by Commissioner of" Customs: March 27, Werke, Austria.. Intended use of article:
1275. The article is intended to be used in

Docket number: 75-00453433-46040. research involving the correlation of
Applicant: Cornell University, Biochen- morphologic findings In renal biopsy
Istry, Molecular and Cell Biology, Wing specimens with appropriate clinical in-

formation. Similar clinicopathologic cor-
relations in the field of neuromuscular
disease, specifically muscular dystrophy,
polymyositis and congenital, myopathies
will be conducted. Other research will be
performed. concerning the! ultrastruc-
ture of the ling,, bone, liver, Ifidney,
spleen, 'bone marro-, adrenal glandu,
thyroid, gland, soft tissues, blood veosela
and fat All of these research projects
are integrated with a residency training
program in which resident pathologi-ts
are-instructed in all of the methodologies
involved in electron microscopy- nclud-
ing the preparation, embedding, section-
Ing, and operation of the electron micro-
scope. Application received by Commn-
sibner of CUstoms: March, 31, 1975..

Docket. number- 75-00458-3a-40040.
Applicant: DHEW, PHS, I', National
Cancer Institute, Laboratory of Molecu-
lar Biology, 9000 Rockville Pike; Bathes-
davMaryland 20014. ARTICLE: Electron
Microscope, Model FIU-12A. Manufac-
turer: Hitachi; Japan. Intended use of
article: The article is intended to, be
used to study the ultrastructural mor-
phologic nature of malignant transfor-
mation In cultured cells, and the cffects
of cyclIc nucleotides and other treat-
ments on these cells. Application received
by Commissioner of Customs: March 31,
1975.

Docket number: 75-00400,-004-0500:
Applicant: U.S; Army Institute of Dental
Research, Walter Reed Medical Center
Washington, D.C. 20012. ARTICLE: Cry-
okit, Model 14800-1. Manufacturer: LXB
rodukter AB, Sweden. Intended use of

article: The article Is intended to be used
in, the preparatiola of hstochemical spec-
imens for elemental analysis using en-
ergy-dispersion X-ray analysis In trans-
mission electron microscopy. The tissues
are of dental soft and hard specimens in
areas of bone implantation, bone repair,
dentin formation, endodontc healing
and corrosion studies in dental research.
Application received by Commissioner of
Customs: March 31, 1975.

Docket number: 75-00461-35-40500.
Applicant: Ut.S. Army Institute of Den-
tal Research, Walter Reed Army Medical
Center, Washington, D.C. 20012. Article:
Ultramicrotome, Model 8 0800A.
Manufacturer: TE Produkter AB, Swe-
den. Intended use of article: The article
is intended to be used to section mate-
rials of an extremely, variable range of
density and hardness in Investigations
of all types of oral surgical implant ma-
terials such as ceramic, collagen, metal,
and polymers of organic material that
are embedded n soft tissue, teeth, and
bone. Application, received' by Commis-
sioner of Customs. March 31, M175.

Docket, number: 75-00462-33-46500.
Applicant: University of Hawail School
of Medicine.. American Leprosy Mlissions
Leprosy Atelier, Dept. of Pathology, 3075
SKllaueau Avenue, Honolulu, Hawaii
96816. Article: Ultramicrotome; Model
T1,B 8800A. Manufacturer: LEB; Pro-
dukter AB, Sweden. Intended use-of arti-
cle: Theartlcle Is intended tobe used for
investigations of human skin and= nerves
from leprosy patients together with oc-
casional other human tissue, together
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with a variety of experimental animal
leprosy tissue including tissue from the
armadillo. These tissues are to be studied
morphologically, but most particularly
so in relation to human and experimen-
tal animal cell interrelationship with hu:
man and murine leprosy bacilli especially
on a cytochemical nd cytoenzymologic
basis in a search for understanding of
factors in host resistance or susceptibility
to these infections. Application received
by Commissioner of Customs: March 31,
1975.

Docket number: 75-00463-33-46500.
Applicant: Veterans Administration Hos-
pital, Research Service 151, Gainesville,
lorida 32602. Article: Ultramicrotome,

Model IB 8800A. Manufacturer: LB
Produkter AB, Sweden. Intended use of
article: The article is intended to be used
for the ultrastructural study of mam-
malian tissue, isolated cellular organel-
les, tissfe culture and single cell cultures.
Experiments to be conducted will include
ultrastructural studies, on cellular injury
in the inner cortex of the rat kidney re-
sulting from renal ischemla, injury to the
ureter, -the experimental manipulation
ot tissue environment and the results of
injury caused by this manipulation on
isolated nuclei, mitrochondria and brush
border membrane. Application received
by Commissioner of Customs: March 31,
1975.

Docket number: 75-00464-33--46500.
Applicant- City of Hope Medical Center,
Department of Anatomic Pathology, 1500
E. Duarteld., Duarte, California 91010.
Article: Ultramicrotome, Model I
8800A. Manufacturer: LKB Produkter
AB, Sweden. Intended use of article: The
article is intended to be used for studies
of biological materials, mainly human
tissues derived from surgical or autopsy
procedures. Tissues will be studied to
Identify cell histogenesis, and to aid
diagnosis of human pathology, Applica-
ion received by Commissioner of Cus-
boms: March 31, 1975.

Docket number: 75-00465-33-46500.
Applicant: Massachusetts General ros-
pital, Boston, Massachusetts 02114. Artl-
le: Electron Microscope, Model EM 301.

anufacturer: Philips ElectronicInstru-.
nents NVD, The Netherlands. Intended
se of article: The article is intnded to

Je used for biomedical research. The ma-
:erials to be studied are animal and hu-
nan tissues, cells, and cell organelles as
well as similar components of animal and
auman cells in culture systems. The arti-
Ale will also be used for advanced training
n research for post doctoral fellows.
kpplication received by Commissioner of
austoms: March 31, 1975.

Docket number: 75-00466-33-46040.
kpplicant: South Dakota State Univer-
dty, Electron Microscope Laboratory. Vet
5ci 113, Brookings, South Dakota 57006.
krticle: Electron Microscope, Model HU-
12. Manufacturer: Hitachi Ltd, Japan
ntended use of article: The article Is
ntended to be used for varied research
rojectswhichinclude- .

(1) Identification of bovine and'por-
rine viruses using negative staining as
ell as thin sectioning procedures.

(2) Identification and characteriza-
tion of lethal phenotypes in A-y- and
t-12-homozygous mouse lethals.

(3) Identification and description of
those physical entities responsible for
morphogenetie cell movements or cellular
motility in vertebrate embryos.

(4) Examination of mitochondrial
membranes in barley crown tissue.

(5) Investigations dealing more spe-
cifically with physical rather than
strictly biological phenomena.

The article is also Intended to be used
in the courses Blo 507, 607, Principles and
Techniques in Electron Microscopy and
Bio 493 (Sec 12) Special Topics in Elec-
tron Microscopy to provide a good work-
ing knowledge of the discipline of elec-
tron microscopy and proficiency in its
use. Application received by. Commis-
sioner of Customs: March 31, 1975.

Docket number: 75-00467-33-46040.
Applicant: University of Minneota,
School of Medicine, Dept. of Anatomy,
262 Jackson Hall, Minneapolis, Minne-
sota 55455. Article: Electron Microscope,
Model EM 201C. Manufacturer: Philips
Electronic Instruments . NVD, Tho
Netherlands. Intended use of *article:
The article is intended to be used for the
following experiments related to basic
cellular phenomena:

(1) Examination of animal tissues and
cells after chalenge with chemical stim-
ull and/or modification of their physio-
logical environment.

(2) Quantitative assessment of changes
in cellular components by using linea
scanning and other morphometric tech-
niques.

(3) Investigation of the distribution of
dntigens with tissues and cells using the
unabeled antibody method on ultrathin
sections for electron microscopy.

(4) Correlation of ultrastructural al-
terations in the arrangement and dis-
tribution of cellular membranes, organ-
elles and/or antigenic components with
biochemical observations, physiological
observations, and quantitative changes In
cellular morphology observed at tho light
microscope level.

The article will also be used in courses
In biological electron microscopy to teach
undergraduate medical students, post-
doctoral fellows, graduate students, and
faculty electron microscopy and associ-
ated techniques. Application received by
Commissioner of Customs: April 7, 1975.

Docket number: 75-00468-56-17500.
Applicant: North Carolina State Univer-
sity, Room 130, 71thers Building. Ra-
Ielg, North Carolina 27607. Article:
Four Recording Current Meters, Model 4.
Manufacturer: Ivar Aanderaa, Norway.
Intended use of article: The, article Is
intended to be used for oceanographic
measurements to provide detailed deter-
mination of current vectors, density
gradients, and frequency spectra of water
masses thus enabling the development of
physical models and establishing the cir-
culation and distribution of physical and
chemical properties. Application received
by Commissioner of Customs: April 7,
1975.
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Docket Number: 75-00469-33-90000.
Applicant: Pennsylvania Hospital
Eighth and Spruce Streets, Philadelphia,
Pa. 19107. Article. Ef Scanner with
Magnetic Tape Storage System and DI-
agnostic Display Console. Manufacturer:
EM Limited, United Kingdom. Intended
use of article: The article is intended to
be used in research In cerebral blood flow
and metabolism, specifically the effects
of ischemla and brain swelling on re-
glonal brain metabolism. The studies,
though principally for experimental ani-
mals, are applicable to humans. Certain
aspects of the diagnostic tests which

o have no untoward side effects are applied
to humans with severe forms of stroke
and those Individuals recovering from
brain surgery. The article will also be
used In the study of chemotherapy of
brain tumors, which will Include periodic
evaluation of patients during treatment
via serial EM scanning. Application re-
ceived by Commlssioner of Customs:
April 7, 1975.
(Catalog of Federal Domestic Assstanca Pzo-
gram. I-o. 11.105, importatlon of Duty-Free
Educatlonal and Scientific Materials).

A. H. STURT,
Director,

Special Import Program, D!ftisio.
[FR DOc.75-11227 ied 4-29--75;8:45 am

NATIONAL INDUSTRIAL ENERGY
CONSERVATION COUNCIL

Postponed Meeting
On April 3. 1975, a notice 8pparedin

the F= nAL REMsMsa (40 FR 14960) an-
nouncing a meeting of the National In-
dustrial Energy Conservation Council for
May 7, I975, in Room, 4830, Main Com-
merce Bulding, 14th and Constitution
Avenue, Washington. D.C. 20230.

This advisory committee public meet-
Ing has been postponed to a later date in
May which will be announced as soon as
possible In the FrzDmu Rxasrm

HErM2 M. ScmMr,
Execut ive Director, National In-

dustrial Energy Conserrati n
Council.

(PR fc75-11221 17dd 4-29-75;8:45 amI

Maritime Administration
TANKER CONSTRUCTION PROGRAM
Change In Segregated Ballast Capacity

Environmental Impact Statement
Notice of determination that a change

in segregated ballast capacity of a vessel
de=cribed in the Maritime Administra-
tlon's environmental Impact statement
does not affect that vessel's impact on
the environment so as to remove it from
the coverage of the EIS.

An environmental Impact statement
entitled, Maritime Administration Tank-
er Construction Program, N.Ta& Re-
port No. EIS730725-F, was published &u
May 30, 1973. The statement concerns
the Impact of federal assistance to aid in
the construction in the United States of
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a fleet of oil-carrying vessels during the
decade of the 1970's. Vessel classes In-
cluded range from approximately 35,000
DWT to 400,000 DWT.

On March 12, 1975, the Maritime Sub-
sidy Board (Board) granted certain ap-
provals to a time charter of MA Hull No.
299, a San Clemente Class Tanker pres-
ently being built at the National Steel
and Shipbuilding Company, San Diego,
California. The applicant, Worth Oil
Transport Company, was denied permis-
sion to carry oil cargo in the No. 3 wing
tanks until the Board had considered the
consequences of such carriage, after final
abtion thereon had been taken by the
Maritime Administration under the-Na-
tional Environmeltal Policy Act of 1969.

The Maritime Administration has de-
termined that the vessel under considera-
tion was adequately described in the sub-
ject Environmental Impact Statement;
that the proposed change in segregated
ballast capacity, if accomplished, does
not affect the impact of that vessel upon
the environment sd as to remove it from
the coverage of the statement, and that
the changed vessel is virtually and legally
the same vessel as described therein. As
a consequence the Board has found that
no supplement to the impact statement
mentioned herein, nor any new impact
statement need be prepared with respect
to this vessel. The proposed action by the
Maritime Subsidy Board is to:

Grant permission to the applicant, Worth
Oin Transport Company, to carry. oil cargo
in the No. 3 wing tanks (port and starboard)
as contemplated in their time charter of
MA Hull No: 299, NASSCO Hull No. 394, to
permit full utilization of the vessel's dead-
weight.

The bases for the Board's determina-
tions, as described herein, are available
for public inspection in the Ofce of the
Secretary, Room 3099-B, Maritime Ad-
ministration, Commerce Department
Building, 14th & "E" Streets, NW,
Washington, D.C. 20230.

Dated: April 25, 1975.
By Order of the Maritime Subsidy

Board, Maritime Administration.
J A s S. DAwson, Jr.,

Secretary.
[FR Dor.75-11356 Filed 4-29-75;8:45 am]

TANKER CONSTRUCTION PROGRAM
Procedure To Be Followed When Consider-

ing a Change to the Principal Character-
istics of a Vessel; Environmental Impact
Statement
An environmental impact statement

entitled, "Maritime Administration
Tanker Construction Program," NTIS
Report No- EIS730725-F, was published
on May 30, 1973, in accord with the pro-
cedures established by section 102(2) (c)
of the National Environmental Policy
Act of 1969 (NEPA). The statement con-
cerned the impact of a Federal program
of assistance to aid In the copstruction
by private industry of a fleet of U.S.-
owned ol-carrying vessels during the
decade of the 1970's. Vessel classes de-

NOTICES

scribed In the statement range from
approximately 35,000 DWT to 400,000
DWT.

Procedures have already been estab-
lished for issuing new or supplemental
statements for vessels proposed for con-
struction under the program. However,
in cases where a contract for the con-
struction of an oil-carrying vessel under
the program has already been signed,
and where the purchaser or owner sub-
sequently requests that a change be
allowed in the contract so that the
principal characteristics of the vessel are
altered, there is pre§ently no formal pro-
cedure for providing for a new or sup-
plemental statement, when one is made
necessary because the environmental
impact of the vessel Is affected by the
alteration, in principal characteristics.
The Maritime Administration proposes
the following procedure to be followed
by the Maritime Subsidy Board (Board)
when it considers applications for con-
tract changes which alter a vessel's prin-
cipal characteristics so as to possibly
affect its environmental impact, as pre-
viously stated and published:

1. The putchaser/owner will submit
his Change -Inquiry In accordance with
the procedures established in the con-
tract between the purchaser and the
Board.

2. In those cases in which the Mari-
time Administration staff has deter-
mined that the vessel's principal char-
actelistics will be altered by the proposed
change and that these alterations may
affect the previously published environ-
mental impact of the vessel, the proce-
dures of the following paragraphs will
apply. The principal characteristics re-
ferred to above include length, beam,
depth, draft, speed, cargo cubic, or dead-
weight, as well as those environmental
features required by section 70 of the
Standard Specifications for Merchant
Ship Construction, December 1972, which
were made mandatory by Docket A-75,
MarAd Tanker Construction Program,
served by the Board on August 30, 1073,

2.1 The Board will publish in the FED-
ERAL REGIsTR a notice of the proposed
change altering the principal character-
istics of the vessel, which notice will in-
dicate the Board's determination of
whether the environmental impact of the
vessel as altered is adequately described
by the aforementioned Environmental
Impact Statement or by any new or sup-
plemental statement previously issued
for that vessel.

2.2 If the Board has determined that
the impact of the proposed vessel, as al-
tered, is not adequately described by the
existing statements, it shall prepare and
issue a new or supplemental statement,
as appropriate, In accord with the pro-
cedures established by NEPA. Upon con-
sideration of the final driift of the new
or supplemental statement, the Board
wil act upon the Change Inquiry In ac-
cord with its normal procedures for
changes.

2.3 If the Board,-however, had deter-
mined that the existing statement(s) is
(are) adequate, then the purchaser/

owner shall be notified In writing of the
Board's determination In accordance
with the applicable contract procedure,
and the Board, upon consideration of the
existing statement or statements, will
act upon the Change Inquiry in accord
with its normal procedures for changes.

2.3.1 The bases for the Board'a deter-
mination of adequacy, In 2.3 above, will
be available for public-inspection In the
Office of the Secretary, Maritime Admin-
istration, at least 20 days prior to the
time that the action becomes final.

Dated: April25, 1975.
By Order of the Maritime Subt-idy

Board, Maritime Administration.
JAMES S. DAWvSON, Jr.,

Secretary.
[FR Doc.75-11354 Filed 4-20-76;8:46 nmiI

[Docket No. 8-446]

WATERMAN STEAMSHIP CORP.
Application

Notice is hereby given that Waterman
Steamship Corporation (Waterman) ha
applied to amend its present Operating-
Differential Subsidy Agreement, Con-
tract No. MA/MSB-115 to Increase from
26 to 32 the maximum number of sailings
permitted to be made on Its subsidized
service on Trade Route No. 18 between
U.S. Atlantic and Gulf ports and ports in
Southwest Asia from Suez to Burma, in-
elusive, and Africa on the Red Sea and
Gulf of Aden.

Any person, firm or corporation having
any interest in such application and de-
siring a hearing on Issues pertinent to
section 605(c) of the Merchant Marine
Act, 1936, as amended (46 U.S.C. 1175),
should by the close of business on May 13,
1975, notify the Secretary, Maritime Sub-
sidy Board in writing, In triplicate, and
file petition for leave to Intervene In ac-
cordance wth the rules of practice and
procedure of to Maritime Subsidy
Board.

In t1h event a section 605(c) hearing
is ordered to be held, the purpose thereof
will be to receive evidence relevant to
(1) whether the application Is one with
respect to a vessel to be operated In an
essential service, served by citizens of the
United States which would be In addi-
tion to the existing service, or services,
and if so, whether the service already
provided by vessels of United States reg-
istry in such essential service Is nade-
quate, and (2) whether in the accom-
plishment of the purposes and policy of
the Act additional vessels should be
operated thereon.

f no request for hear-ing and petition
for leave to Intervene is received within
the specified time, or if the Maritime
Subsidy Board determines that petitions
for leave to Intervene filed within the
specified time do not demonstrate sufn-
eient nterest to warrant a hearing, the
Maritime Subsidy Board will take such
action as may'be deemed appropriate.
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(Catalog of Federal DomestiAsslstaice Pro- Notwithstanding the authority to serve
gram No. 11.504 Operting-Dfferenxtia Sub- ports In the Far East on any of the three
sidies (ODS)). - services, the Company is also limited in

By Order of the Maritime Administra- the total amount of service It may pro-
tion. vide to certain areas in the Far East

- Interested parties may Inspect this ap-
Dated: April 25, 1975. plication In the Office of the Secretary.

JABEs S. DAWSON, Jr., Maritime Subsidy Board, Room 3099B,
Secretary. Department of Commerce Building, 14th

& E Streets, NW., Washlngton, D.C.
[FR Doc.75-11338~ed4--29--75;8: 45 a ] 20230.

Any person. finn or corporatlonhaving
[Docket No. S-447] an interest in such applicatlQn who de-

STATES STEAMSHIP Co. sires to offer views and comments there-
on for consideration by the Marltime

Application Subsidy Board should submit them in
Notice is hereby giveri that States writing, in triplicate, to the Secretary,

Steamship Company, a Nevada corpora- Maritime Subsidy Board, Washington,
tion, has -filed an application dated D.C. 20230, by the close of business on
May 10, 1974, and amended October 17. May 16, 1975. The Marltime Subsidy
1974, with the Maritime Subsidy Board Board will consider these views and
(Board) purtuant to Title VI (46 U.S.C. comments, and take such action with re-
1171-1183) of the Merchant Marine Act, spect thereto as may be deemed appro-
1936, as amended (the Act), for a priate.
twenty-year operating-diffe-ential sub- (Catalog of Federal Domestic AssLtance Pro-
sidy contract for operation of three serv- gram No. 11.504, Operating-Dlffeeoflatl Sub-
ices on Trade Route No. 29 (U.S. Pacific sidies (ODS)).
ports/Far East) and a portion of Trade By Order of the Maritime Subsidy
Route No. 17 between U.S. Pacific ports Board
and Indonesia, Malaysia and Singapore.

If t]3is application is approved, the Dated: April 25,1975.
twenty-year agreement would succeed JArms S. D.%wsori, Jr.,
and become effective upon termination of Secretary.
the applicant's present agreement, Con-
+4-i WTr.or_,,,,i .;..,, [FR Doc.'75-11357 Filed 4-29-75;8:46 aml
December 31, 1977.

"States Steamship Company is pres-
ently authorized to operate a fleet of 13
subsidized vessels, and 'until replaced as
required by the United States, the fleet
to be operated under a new contract
w6uld consist of four MA design C7-S-
95a RO/RO vessels and nine C4-type
cargo vessels. The Company proposes no
change in the minimum and maximum
sailings authorized as of this date under
its present operating-differential subsidy
contract for operations in calendar year
1975 and thereafter. The only changes
which the Company proposes in its con-
tract route descriptions are the addition
of Indonesia, Malaysia and Singapore to
its Service B and Servick C (a separate
application has also been fled for serv-
ice to those areas under Contract No.
FM-62), and the elimination of refer-
ence to domestic-service.

Apart from the above changes, States
Steamship Company would, if its applil-
cation is approved, continue to operate
its fleet in three services on Trade Route
No. 29. These services may bke briefly de-
scribed as follows:

L Service A. A minimum of 10 and a
maximum of 16 sailings per annum be-
tween U.S. Pacific Northwest ports and
the Far East, with privilege calls at ports
in ,Canada, Alaska and Hawaii.

2. Service B. A minimum of 20 and a
maximum of 41 sailings per annum be-
tween U.S. Pacific pofts and the Far
East, with privilege calls at ports in Can-
ada, Alaska and Hawaii.

3. Service C. A minimum of 22 and a
maximum of 38 sailings per annum be-
tween California and the Par EastN fth
privilege calls at ports in Hawaii.

TANKER CONSTRUCTION PROGRAM
Draft Standard Specifications-Deadline

Date for Submission 9f Comments
The FEDERAL REGISTER, VOL 40, No. 33,

dated February 18. 1975, gave notice that
the draft of a proposed publication,
Standard Specifications for Tanker Con-
struction, was available to interested
parties for review and commenL The
notice also mentioned that comments
should be submitted by April 1, 1975.

Because of the time required to dlis-
tribute copies of the draft specification
and the magnitude of the required re-
view, the deadline date for submitting
comments Is hereby extended to July 1.
1975. Comments should be addressed to
Ronald K. Kiss, Chief Division of Ship
Design, Room 4059 U.S. Department of
Commerce, Maritime Admini tration,
Washington, D.C. 20230.

Dated: April 25, 1975.
By order of the Maritime Subsidy

Board.
JAxss S. D&wsoz;. Jr."

Secretazry.
[FR Doc.75-11355 Filed 1--29-75;8:45 aml

National Oceanic and Atmospheric
Administration

SUBCOMMITTEE ON CLIMATE CHANGE
OF THE ENVIRONMENTAL RESOURCES
COMMITTEE OFTHE DOMESTIC COUN-
CIL

Open Meeting
The Subcommittee on Climate Change

of the .Environinental Resources Corn-
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mittee of the Domestic Council will meet
from 10 am. until about 4 p.m. on May
15 and 16, 1975 In Room 13D at 1800 G
Street, NW, Washington. D.C.

As one of Its goals, the Subcommittee
has&been asked to examine and make rec-
ommendations on the Federal role in
weather modification, Including such as-
pects as operations, regulations,-and re-
search priorities. The only agenda Item
for this open meeting is to hear and dis-
cuss statements and comments by non-
federal interests concerning the Federal
role In weather modification. To this end,
several sclentiflc, technical, legal, agri-
cultural, economic, legislative, and other
specalists associated with some aspect of
weather modification have been invited
to present their views.

Tbis meeting will be open to public
observation, and a period will be set aside
for oral comments or questions by other
members of the public which do not ex-
ceed 10 minutes each. Public statements
regarding the subJect of the meeting may
be submitted up to 15 days after the
meeting date. Approximately 20 seats
will be available to the public on a. first-
come firsb-served basis.

Inquiries concerning this meeting may
be addressed to Dr. Ronald I,. Lavoie, Di-
rector, Environmental Modification Of-
fice, National Oceanic and Atmospheria
Administration, (EM5). 6010 Executive
Blvd., Ifockville, Maryland 20852,.Tele-
iihone (301) 496-8721.

Dated: April 25, 1975.
R. L. CARNAMr,.

Acting Assistant Administrator
for Administration, National
Oceanic and Atmospheric Ad-
ministration.

[P. Doe.75-1123 Filed 4-29-75;8:45 amil

Office of Trade Adjustment Assistance
ALGY SHOES, INC.

Notice of Petition and Hearing
Correction

In FR Doc. 75-10874 appearing on page
18014 In the Issue of Thursday, April 21,
1975 the date in the 1st line should read
"April 14,1975".

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and DrugAdministratlon
IPDA-225-75-40431

ARTX TELECOMMUNICATION
EQUIPMENT

Memorandum of Understanding With the
Arkansas State Department of Health

Pursuant to the notice published In the
FEDERAL REisrza of October 3, 1974 (39

M'R 35697), stating that future memo-
randa of understanding between the
Food and Drug Administration and oth-
ers would be published In the Fztrmu
RzGISTR, the Commissioner of Food and
Drugs Issues the following notice:

The Food and Drug Administration ex-
ecuted a memorandum of understanding
with the Arkansas State Department of
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Health on February 20, 1975. The pur-
pose of the memorandum is to establish
the procedures and guidelines for the op-
eration, maintenance, and protection of
FDA-rented ARTX Telecommunication
Equipment. It reads as follows:
M-MORANDUU OP 'UNDMSTAICDIG BETWEEN

TE AnRKAsAs STATE DEPAR EN Or
HEALTH AM THE FOOD AND DRanG AnDAMINS-
TRATION

1. Purpose. To establish the procedures and
guidelines for the operation, maintenance
and protection of -FDA-rented ARTX Tele-
communication Equipment located in the Di-
vision of Food Services, Bureau of Consumer
Protection Services, 4815 West Markham
Street, Little Rock, Arkansas 72201.

H. Background. The FDA, Assistant Secre-
tary for Health, Department of HEW, and the
General Services Administration have ap-
proved a program to install full telecommu-
nication transmit and receive terminals in'a
number of prime state food and drug agen-
cies. Although terminals will be placed in a
number of prime food and drug regulatory
agencies, there are a number of other agen-'
cles with food and drug responsibilities in
each state, where no terminal will be n-
stalled. Therefore, your agency, being one that
received a terminal, must agree to share the
terminal with other food and drug agencies
in your state to assure that the communica-
tion system is accessible to all agencies with
food and drug related responsibilities.

In addition to terminal-sharing, it is neces-
sary for our two agencies to assure that
proper operation and necessary supporting
requirements for the equipment is main-
tained and proper security is provided for
the equipment.

III. Substance of Agreement. A. The Food
and Drug Administration agrees:

1. To arrange for the installation of the
equipment in the location designated by
your agency.

2. To support financially the cost of initial
installation of the equipment and pay
directly to GSA and Western 'Union the
monthly rental cost. After the Initial In-
stallation, the state will be responsible for
relocation installation cost, unless reloca-
tion is in conjunction with a major move of
the terminal agency to a new location
address.,

3. To identify for you those units in your
state on which terminal-sharing must be
accomplished.

4. To require that the terminal location
agency (your agency) submit to FDA a
terminal-sharing plan to be developed by you
and other sharing units in your state.

5. To arrange through Western Union for
training of terminal operators.

6. To provide operation Instruction manual.
7. To withdraw financial support for the

terminal if gross misuse of the terminal is
practiced after due notice.

B. The State Terminal Agency agrees:
1. To provide suitable physical location for

equipment with adequate security protec-
tion.

2. To provide and pay for electric power
source to operate the terminal. (110 volts.)

2. To provide for paper, tape and other
material necessary for the operation of the
equipment.

4. To share the terminal with other
food and drug agencies in the state accord-
Ing to a terminal-sharing plan agreed to by
each potential user.

5. To submit to the FDA Regional Office
monthly traffic log. (Form to be furnished
by FDA.)

NOTICES

6. To submIt promptly all messages re-
ceived for addressees other than your agen-
cies. Transmit promptly messages to FDA
received from other appropriate agencies.

7. Maintain operator coverage for the
terminal between normal working hours of
your agency.

8. Notify vendor (Western Union) of any
breakdown of the equipment or other needs
for maintenance.

9. Notify FDA (Regional or Headquarters)
of periods that the equipment is out-of
service.

.10. That the system will be used only for
communication between your state and FDA
(Regional, District, or Headquarters Office).
It is understood that the equipment is not
to be used for communication between state
agencies.

IV. Name and Address of Terminal Agency.
Arkansas State Department of Health, 4815
West Markham Street, Little Rock, Arkansas
72201. ,

V. Liaison Officers. For Arkansas State
Dept. of Health: Mr. Conn Roden, Director
of Food Service, Bureau of Consumer Protec-
tion Services.

Address: Arkansas State Department of
Health, 4815 West Markham St., Little
Rock, Arkansas '12201.

Telephone No.: (501) 681-2171.
For FDA: Joe L. Perri, Program Mgr./Inter-
governmental Relations.

Address: 505 S. Ervay St., Dallas, TX
75202.

Telephone Io.: (214) 749-3951.
VI. Perfad of Agreement. This agreement,

when accepted by both parties, will have an
effective period of performance tbree (3)
years-from date of signature and may be
modified by mutual consent by both parties
or may be terminated by either party upon
a thirty (30) day advance written notice
to the other.

Approved and accepted for the Arkansas
State Dept. of Health:

Dated: February 3,1975.

E. J. Easley, Acting Director, Arkansas
State Department of Health.

Approved and accepted for the Food and
Drug Administration:

Dated: February 20,1975.

.Phillp B. Vhite, Regional Food & Drug
Director, Region VI.

Effective date. This Memorandum of
understanding -became effectiver Febru-
ary20,1975.

Dated: April 23, 1975.

W IL= F. RANDOLPH,
Acting Associate Commissioner

for Compliance.
[FRpoc.'75-11231 Filed 4-29-75;8:45 am]

CARDIOVASCULAR AND RENAL
ADVISORY COMMITTEE

Notice of Meeting

Pursuant to the Federal Advisory
Committee Act of October 6, 1972 (Pub.
L. 92-463, 86 Stat. 7/70-7176; 5 U.S.C. App,

D), ;the Food And Drug Administration
announces the following public advisory
committee meeting and other required
Information in accordance with provi-

siens set forth in section 10(a) (1) and
(2) of the act:

Committee Date, time, Typo of m em.url B.]
name pice contaot PCewz

Cardiovascular May 20, 9a.m., Open 0 asm. to 10
and Renal Conerence Ban., closed Witt
Advisory Room M, 10 am., 0a 1.
Committee. Parlkavn Sandcrt (1lU)-

BJdg., 00 110), U000 Ishtra
Flshcrs Lneo Rockville,Rockvlle0, Md. '1OM2, (301)
Md. 413-4730.

Purpose. Reviews and evaluates all
available data concerning the safety and
effectiveness of presently marketed and
new prescription drug products proposed
for marketing for use in the treatment of
cardiovascular and renal disorders.. Agenda. Open session: Discussion of
previous minutes; comments and presen-
tations by interested persons. Closed ses-
sion: Discussion of NDA 12-151.

Agenda items are subject to change
as priorities dictate.

During the open sessions shown above,
interested persons may present relevant
Information or views orally to any com-
mittee for its consideration, Information
or views submitted to any committee In
writing before or during a meeting shall
also be considered by the committee.

A list of committee members and sum-
mary- minutes of meetings may be ob-
tained from the contact person for the
committee both for meetings open to tho
public and those meetings closed to the
public in accordance with section 10(d)
of the Federal Advisory Committee Act.

Most Food and Drug Administration
advisory committees are created to ad-
vise the Commissioner of Food and Drugs
on pending regulatory matters, Recom-
mendations made by the committees on
these matters are intended to result in
action under the Federal Food, Drug, and
Cosmetic Act, and these committees thus
necessarily participate with the Com-
missioner in exercising his law enforce-
ment xesponsibilities.

The Freedom of Information Act rec-
ognized that-the premature disclosure of
regulatory plans, or indeed internal dis-
cussions of alternative regulatory ap-
proaches to' a specific problem, could
have adverse effects upon both public
and private Interests. Congress recog-
nized that such plans, even when final-
ized, may not be made fully available in
advance of the effective date without
damage to such Interests, and therefore
provided for this type of disoussion to
remain confidential Thus, law enforce-
ment activities have long been recog-
nized as a legitimate subject for confi-
dential consideration.

These committees often must consider
trade secrets and other confidential in-
formation submitted by particular man-
i-factur which the Food and Drug Ad-
ministration by law may not disclose, and
which Congress has includd within the
exemptions from the Freedom of Infor-
mation Act. Such information Includen
safety and effectiveness Information,
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product formulation, and manufactur- ing the reasons therfor, that any advi-
big methods and procedures, all of which sory committee meeting is concerned with
are of substantial competitive -impor- matters listed In 5 U.S.C. 552(b), which
tance. contains the exemptions from the pub-

In addition t6 operate most effectively, lie disclosure requirements of the Free-
the evaluation of specific drug or device dom of Information Act, Pursuant to
products requires that members of com- this authority, the Commissioner hereby
mittees considering such regulatory mat- determines, for the reasons set out above,
ters be free to engage in full and frank that the portions of the advisory com-
discussion. Members of committees have mittee meetings designated in this no-
frequently agreed to serve and to provide tice as closed to the public involve dis-
their most candid advice on the under- cussion of existing documents falling
standing that the discussion would be within one of the exemptions set forth in
private in nature. Many experts would 5 U.S.C. 552(b), or matters that, If In
be unwilling to engage in candid public writing, would fall within 5 U.S.C. 552
discussion advocating regulatory action (b), and that It is essential to close such
against a specific product. If the con- portions of such meetings to protect the
mittees were not to engage in the delib- free exchange of internal views and to
erative portions of their work on a con- avoid undue Interference with Agency
fidentlal basis, the consequent loss of and committee operations. This deter-
frank and full discussion among con- minatlon shall apply only to the desig-
mittee members would severely hamper nated portions of such meetings which
the value of these committees. relate to trade secrets and confidential

The Food and Drug Administration is information or to committee dellbera-
relying heavily on the use of outside ex- tions.
perts to assist in regulatory decisions. Dted: April 24,1975.
The Agency's regulatory actions uniquely
affect the health and safety of every cit A.M. ScmT,
Izen, and it is imperative that the best Commissioner of Food and Drugs.
advice be made available to it on a con- (F3 Doc.75-11232 FPied 4-29-75;8$5 am]
tinuing basis -in order that it may most
effectively carry out its mission.

A determination to close part of an ad- National Institutes of Health
visory committee meeting does not mea BOARD OF REGENTS OF THE NATIONAL
that the public should not have ready ac- LIBRARY OF MEDICINE
cess to these advisory committees con-
sidering regulatory issues. A determina- Meeting

tion to close the meeting is subject to the Pursuant to Pub. L. 92-463, notice Is
following conditions: irst. any interest- hereby given of the meeting of the Board
ed person may submit written data or of Regents of the National Library of
information to any comnittee, (or Its Medicine on June 26-27, 1975 In the
consideration. This information will be Board Room of the National Library of
accepted and will be considered by the Medicine, 8600 Rockvlille Pike, Bethesda,
committee. Second, a portion of every Maryland. and the meeting of the Extra-
committee meeting will be open to the mural Programs Subcommittee of the
public, so that interested persons may Board of Regents of the National Library
present any relevat information or of Medicine on the preceding day, June
views orally to the committee. The pe- 25, 1975, from 2 to 5 par, in Conference
riod for open discussion will be desig- Room 'B" of the Library.
nated in any announcement of a corn- The meeting of the Board will be open
mittee meeting. Third, only the delibera- to the public all day on June 26 and from
tive portion of a committee meeting, and 9 to 9:30 aim. on June 27 for adminlstra-
the portion dealing with trade secret and tive reports and program and operation
confidential information, will be closed discussions. Attendance by'the public will
to the public. The portion of any meet- be limited to space available. In accord-
Ing during which nonconfidential infor- ance with provisions set forth in sections
mation is made available to the commit- 552(b)(4), 552(b)(5), and B52(b)(6),
tee will be open for public participa- Title 5, U.S. Code and section 10(d) bf
tion. Fourth. after the committee makes Pub. T. 92-463, the entire meeting of the
its recommendations and the Commis- Subcommittee on June 25 will be closed
sioner either accepts or-rejects them, the to the public, and the regular Board
public ind" the individuals affected by meeting on June 27 will be closed fron
the regulatory decision involved will have 9:30 am. to adjournment, for the review,
an opportunity to express their views on discussion and evaluation of individual
the decision. If the decision results in initial pending and renewal grant appll-
promulgation of a regulation, for exam- cations. The closed portions of the meet-
ple, the proposed regulation will be Pub- Ings involve solely the internal expres-
lished for public comment. Closing a sion of views and judgments of commit-
committee meeting (or deliberations on tee members on Individual grant appU-
regulatory matters will therefore in no cations containing detailed research
way preclude public access to the com" protocols, designs, and other technical
mittee itself or full public comment with information; financial data, such as sal-
respect to the decisions made basednupon aries; and personal information concern-
the committee's recommendation. ,I individuals associated with the

The Commissioner has been delegated applications.
the athoity under section 10(d) of the In addition, the closed portion of the

Federal Advisory Committee Act to is- regular Bbard meeting will Involve the

sue a determination in writing, contain- review, discussion and evaluation of in-
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dividual contract proposals in accord-
ance with the provisions set forth In
section 552(b) (4) and 552(b) (6), Title 5,
U.S. Code and section 10(d) of Pub. I.
92-463. The proposals contain informa-
tion of a proprietary and confidential
nature, including detailed research pro-
tocols. designs, and other technical In-
formation; financial data, such as sal-
aries; and personal Information con-
cerning individuals assoclated with the
proposals.

Mr. Robert B. Mehnert, Chief, Office
of Inquiries and Publications Manage-
ment, National Library of Medicine,
8600 Rockvllle Pike, Bethesda, Maryland
20014, Telephone Number: 301-496-6308,

-will furnish a summary of the meeting,
rosters of Board members, and other
information pertaining to the meeting.
(Catalo. of Federal Domestic Asslitance Pro-
gra ITos. 13348.13.349.13350. 13351,13252,
13.363-National Institutes of Health)

Dated: April 24,1975.

Suzsrmr It FSEAV,~n
Committee Management

Officer. NIH.
[F Dno.75-11261 Filed 4-29-75;0:45 amnl

NATIONAL ADVISORY ALLERGY AND
INFECTIOUS DISEASES COUNCIL

Meeting

Pursuant to Pub. L. 92-463, no te is
hereby given of the meeting of the Na-
tional Advisory Allergy and Infectious
Diseases Council. National Institute of
Allergy and Infectious Diseases, June 19
and 20, 1975. in Building 31, Conference
Room 7, Bethesda, Maryland. This meet-
Ing will be open to the public from 9 a .
to 10:30 aJm and from 1:30 pm. to 5
pm= on June 19,1975. to discuss adminis-
trative reports. Attendance by the public
will be lblilted to space available.

In accordance with the provisions set
forth In sections 552(b) (4), 552(b) (5),
and 552(b) (6), Title 5, U.S. Code and
section 10 (d) of Pub. L. 92-463, tae meet-
lag of the Council will be closed to the
public on June 19 from 10:30 a. to 1:30
p.m. and on June 20 from 9 to adjourn-
ment, for the review, discussion and
evaluation of individual initial pending,
supplemental and renewal grant appli-
cations, and applications for National
Research Service and Institutional Re-
search Service Awards. The closed por-
tions of the meetings Involve solely the
internal expression of views and judg-
ments of Council members on individual
grant applications containing detailed
research protocols, designs, and other
technical information: financial data,
such as salaries; and personal informa-
tion concerning Individuals associated
with the applications.

Mr. Robert L. Schreiber, Chief, Office
of Research Reporting and Public Re-
sponse, National Institute of Allergy and
Infectious Diseases, Building 31, Room
7A32, Bethesda, Maryland, telephone
(301) 496-5717, will furnish rosters of
Council members, a summary of the
meeting, and other Information pertain-
ing to the meeting.
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(Catalog of Federal Domestic Assistance Pro-
gram Nos. 13.855, 13.856, 13.857, and 13.858,
National Institutes of Health.)

Dated: April 24,1975.
SUZANNz L. FREIEAu,-

Committee Management Offlcer, NIH.
FR Doc.75-11255 Filed 4-29-75;8:45 am]

NATIONAL ADVISORY ENVIRONMENTAL
HEALTH SCIENCES COUNCIL

Meeting
Pursuant to Pub. L, 92-463, notice is

hereby given of the meeting of the Na-
tional Advisory Environmental Health
Sciences Council, on June 19-20, 1975,
from 9 an. to 5 p.m., in Building 18, Con-
ference Room, National Institute of En-
vironmental Health Sciences, Research
Triangle Park, North Carolina. This
meeting will be open to the public from
9 a.m. to 12 noon on June 19, 1975, to
discuss administrative reports, recent
legislation, interagency activities, the
Institute's program on the health effects
of the energy program, and other items
of interest, and for the presentation of a
short seminar on the development of res-
piratory tract deposition models. Attend-
ance by the public will be limited to
space available.

In accordance with the provisions set
forth in sections 552 (b) (4), 552(b) (5),
and 552(b) (6), Title 5, U.S. Code and see-
tion 10(d) of Pub. L. 92-463, the meeting
of the Council will be closed to the pub-
lic an June 19 from 1 pam. to 5 pm. and
on June 20 from 9 am. to adjournment
for the review, discussion and evaluation
of individual initial pending, supplemen.
tal and renewal grant applications. The
closed portions of the meeting involve
solely the internal expression of views
and judgments of committee members
on individual grant applications con-
taining detailed research protocols, de-
signs, and other technical information;
financial data, such as salaries; and per-
conal Information concerning individuals
associated with the applications.

Leota B. Staff, Committee Management
Officer, NIEHS, Westwood Building,
Room 404, Bethesda, Maryland, 20014,
(301) 496-7483, will furnish rosters of
committee members, and a summary of
the meeting, Dr. Colbert D. LeMunyan,
Acting Associate Director for Extramural
Programs, National Institute of Environ-
mental Health Sciences, Research TrI-
angle Park, North Carolina 27709, (919)
549-8411, extension 3353, will furnish
substantive program information per-
taining to the meeting.
(Catcaog of Federal Domestic Assistance Pro-
gram No. 13-328, National Institutes of
Health.)

Dated: April 24, 1975.
Sz L, FsrxEAU,

Committee Management
Officer, NIH.

IFR Doc.75-11257 Filed 4-29-75;8:45 am]

NOTICES

NATIONAL ADVISORY GENERAL
MEDICAL SCIENCES COUNCIL

Meeting

-Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the Na-
tional Advisory General Medical Sci-
ences Council, National Institute of Gen-
eral Medical Sciences, June 16-17, 1975,
Building S1C, Conference Room 10. This
meeting will be open to the public on
June 16 from 9 ax3u to 10:30 a.m., for
opening remarks; report of the Director,
NIGMS; and other business of the Coun-
cil. Attendance by the public will be lim-
ited to space available,

In accordance with the provisions set
forth in section 552(b) (4), 552(b) (5),
and 552(b) (6), Title 5, 'U.S. Code and
section 10 (d) of Pub. L. 92-463, the meet-
ing will be closed to thepublic on June 16
from 10:30 a.m. to 5 pm., and on June 17
from 9 am. to adjournment for the re-
view, discussion and evaluation of ini-
tial pending, supplemental, and renewal
grant applications; applications for the
National Research Service Award- and
research career development awards. The
closed portion of the meeting involves
solely the internal expression of views
and judgments of committee members
on individual grant applications which
contain information of proprietary or
confidential nature, including detailed
research protocols; designs and other
technical information; financial data,
such as salaries; and personal infprma-
tion concerning individuals associated
with the applications.

Mr. Paul Deming, Research Reports
Officer, NIGMS, Building 31, Room 4A46,
Bethesda, Maryland 20014, Telephone:
(301) 496-5676, will provide a summary
of the meeting and a roster of Council
members. Dr. Ruth L. Kirschsteln, Ex-
ecutive Secretary, NAGMS Council,
Building 31, Room 4A52, Telephone:
(301) 496-5231, will furnish substantive
program information.
(Catalog of Federal Domestic Assistance Pro-
gram Nos. 13-859, 13-860, 13-861. 13-862, 13-

63, National Institutes of Health.)

Dated: April 24, 1975.

SrzA I.. PFRI5Av,
Committee Management Officer, NIH.
[PR Doc.75-11258 Filed 4-29-75;8:45 am]

NANCDS COUNCIL PLANNING
SUBCOMMITTEE

Meeting .

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
NANCDS Council Planning Subcommit-
tee, June 5, 1975, at 8:30 am. in the
Connecticut Room, Holiday Inn, 8120
Wisconsin Avenue, Bethesda, Maryland.
The meeting will be open to the public
from 8:30 am. to 10:30 am. on June 5,
1975, to discuss program planning and
program accomplishments. Attendance
by the public will be limited to space
available. In accordance with the pro-

visions set forth in sections 552(b) (4),
552(b) (5), and 552(b) (6) of Title 5, U.S.
Code and section 10(d) of Pub. L. 92-463,
the meeting will be closed to the public
from 10:30 am. on June 5, 1975, to ad-
journment on June 5, for the review,
discussion and evaluation of individual
initial pending and renewal grant appli-
cations. The closed portion of the meet-
ing involves solely the internal expression
of views and judgments of committee
members on individual grant applica-
tions which contain Information of a
proprietary or confidential nature, in-
cluding detailed research protocols, do-
signs, and other technical Information;
financial data, such as salaries; and per-
sonal information concerning Individuals
associated with applications for research
grants.

The Chief, Office of Scientific and
Health Reports, Mrs. Ruth Dudley,
Building 31, Room 8A03, NIH, NINCDS,
Bethesda, Maryland, phone: (301) 496-
5751, Will furnish summaries of the meet-
ing and rosters of committee members.

Dr. 0. Malcolm Ray, Executive Secre-
tary of the Committee, Room IAI6A,
Westwood Building, NI, NINCDS,
Bethesda, Maryland, phone: (301) 406-
7220, will provide substantive program
Information.
(Catalog of Federal Domestic Assistanco Pro-
gram Nos. 13.851, 13.852, 13.853, 13.854, Nr,-
tional Institutes of Rcath.)

Dated: April 21, 1975.
SuzArn L. Punr1ru,

Committee Managcment Officer, NiH,
[FR Doc.75-33260 Filed 4--9-70;8:46 am]

NATIONAL ADVISORY NEUROLOGICAL
AND COMMUNICATIVE DISORDERS AND
SROKE COUNCIL

Meeting
Pursuant to Pub. L. 92-463, notice i

hereby given of the meeting of the Na-
tional Advisory Neurological and Com-
municative Disorders and Stroke Coun-
cil, National Institutes of Health, June
19, 20, and 21, 1975. at 9 a.m. in Building
31-C, Conference Room 8, Bethesda,
Maryland.

The meeting will be open to the public
from 9 a.m. until 1:30 p.m. on Juno 19,
1975, atud from 11 a.m. to 1:30 p.m. on
June 20, 1975, to discuss program plan-
ning and program accomplishments. At-
tendance by the public will be limited to
space available. In accordance with the
provisions set forth in sections 552(b)
(4), 552(b) (5), and 552(b) (6) of Title 5,
U.S. Code and section 10(d) of Pub. L.
92-463, the meeting will be closed to the
public from 1:30 pm. on Juno 19, 1975,
until 11 am. on June 20, 1975, and from
1:30 pm. on June 20, 1975, until the con-
clusion of the meeting on Juno 21, 1075,
for the review, discusion and evaluation
of individual initial pending and renewal
research grant applications, Teacher-
Investigator Awards, Institutional Na-
tional Research Service Awards, Indivi-
dual Fellowships, and Research Career
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Development Awards. The closed portion
of the meeting involves solely the inter-
nal expression of views and judgments of
committee members on individual grant
applications which contain Information
of a proprietary or confidential nature,
including detailed research protocols, de-
signs, and other technical information;
financial data, such as salaries; and per-
sonal information concerning individ-
uals associated ith applications for re-
search grants.

The Chief, Omce of Scientific and
Health Reports, Mrs. Ruth Dudley,
Building 31, Room 8A03, NIH, NINCDS,
Bethesda, Maryland, phone: (301) 496-
5751, will furnish summaries of the meet-
ing and rosters of committee members,

Dr. Murray Goldstein, Executive Sec-
retary, Westwood Building, Room 757,
Bethesda, Maryland, telephone (301)
496-7705, will furnlsh substantive pro-
gram Information.
(Catalog of Federal Domestic Assistance
Program NOs. 13.851, 13.52, 13.853, 13.8K
National I#stitutes of Health.)

Dated: April 24,1975.
SUZAMM T, FREMMSU,

Committee Management Officer, NIH.
['nDoc.75-11259 Fled 4-29-76;8:45 am]

PERIODONTAL DISEASES ADVISORY
COMMITTEE

Meeting
Pt~suaut to Pub. T. 92-463, notice Is

hereby given of the meeting of the Peri-
odontal Diseases Advisory Committee,
National Institute of Dental Research,
National Institutes of Health, Bethesda,
Maryland, June 2-3, 1975, Building 31-
C, Conference Room 8.

The entire meeting will be open to the
public from 9 a.m. to 5 p.m. on June 2,
and from 9 a.- to adjournment on
June 3, 1975, for discussion of. research
programs on the prevention and control
of dental plaque, to plan for manpower
development, to plan for the establish-
ment of, research centers, and the feasi-
bility of establishing cooperative clinical
research units. Attendance by the public
will be limited to space available.- Dr. Anthony A. Rizzo, Special Assist-
ant to the Associate Director, Extra-
mural Programs, National Institute of
Dental Reseajch, National Institutes of
Health, Westwood Building, Room 521,
Bethesda, Maryland 20014 (phone num-
ber 301-496-7784) will furnish rosters
of committee m&mbers, a summary of the
meeting, and other information pertain-
Ing to the meeting.
(Catalog of Federal Domestic Assintance Pro-
gram No. 13,302, Ndtional Institutes of
Health.)

Dated: April 24,1975.
Suzssu L. Ftnmm,

Committee Management
Officer, N..H.

FR Doc.75-11256 Flied 4-29-75;8:45 am]

SICKLE CELL DISEASE ADVISORY
COMMITTEE

Meeting
Pursuant to Pub. L. 92-463, notice is

hereby given to the meeting of the Sickle
Cell Disease Advisory Committee, Na-
tional Heart and Lung Institute, June 12
and 13, 1975, National Institutes of
Health, Building 31, Conference Room
10, C Wing. The entire meeting will be
open to the public from 8:30 a.m. to 5
p.m. on June 12 and 13, 1975, to discuss
recommendations on the implementa-
tion and evaluation of the Sickle Cell
Disease Program. Attendance by the
public will be limited to space available.

Mr. York Onnen, Chief, Public In-
quirles and Reports Branch, NHLI,
Building 31, Room 5A21, (301) 496-4236,
will provide summaries of the meeting
and rosters of the committee members.

Mr. Howard F. Manly, Executive Sec-
retary, Sickle Cell Disease Advisory
Committee, NHLI, Building kl, Room
5A03, (301) 496-6931, will furnish sub-
stantive program information.

Dated: April 22, 1975.
SuzAzm L. FuEM ,

Committee Management
Officer, NIH.

[FR Doc.75-11262 Filcd 4-29-71:8:45 am]

CARDIOLOGY ADVISORY COMMITTEE
Meeting

Pursuant to-Pub. L. 92-463, notice Is
hereby given of the meeting of the Car-
diology Advisory Committee, National
Heart and Lung Institute, to take place
on June 5 and 6, 1975, in Building 31 on
the main NIH Campus (9000 Rockvillo
Pike, Bethesda, M=ryland), In Confer-
ence Room 9.

The entire meeting will be open to the
public from 8:30 am. to 5 p.m. on each
of these days to discuss the Cardiology
Progran of the Division of Heart and
Vascular Diseases. Attendance by the
public will be limited to space available.

lAfr. York Onnen, Chief, Public In-
quires and Reports Branch, National
Heart and Lung Institute, Building 31,
Room 5A21, National Institutes of
Health, Bethesda, Maryland 20014, phone
(301) 496-4236, wIll provide summaries
of-the meeting and rosters of the com-
mittee members.

Peter j. Frommer, .D., Associate Di-
rector for Cardiology, Division of Heart
and Vascular Diseases, National Heart
and Lung Institute, Tundow Building,
Room A922, Bethesda, Maryland 20014,
phone (301) 496-5421, will provide sub-
stantive program Information.

Dated: April 22,1975.
SnrZAMM r,. FEaUAU,

Committee Management Offlcer, NIH.
[FR Doo.75-11253 Fied 4-29-76;8:45 am)

I8M31

CHEMICAL/BIOLOGICAL INFORMATION
HANDLING REVIEW COM1TTEE

Meeting
Pursuant to Pub. IA. 92-463, notice is

hereby given of the meoting of the
Chemical/Bological Informaation-Han-
dling Review Committee, Division of Re-
search Resources, 9 a.m., JUne 2, 1975.
National Institutes of Health, Bldg, 31,
Rm. GA-21, 9000 Rockvlle Pike, Bethes-
da, Maryland. This meeting will be open
to the public from 9 aum. to 11 am. dur-
ing the introductory remarks and the
presentation on tabulation and analysis
of Immunoglobulin sequence data and
from 1:30 p.m. to adjournment during
the discussion of Chemical/BIological
Information-Handlng Program long-
range plans. Attendance by the public
will be limited to space available.

In accordance with the provisions set
forth in sections 552(b)(5) and 552(b)
(6). Title 5, U.S. Code and section 10(d).
of Pub. L. 92-463, the meeting will be
closed to the public from 11 am. to 12:30
p.m. for the review of research prospee-
tuses submitted by organizations seeking
access to PROPHET System services.
The closed portion of the meeting in-
volves solely the internal expression of
views and Judgments of committee mem-
bers on these individual research pro-
spectuses which contain information ofa
proprietary or confidential nature, in-
cluding research protocols and other
tecbnical information on the subject of
applications of computers to research in
pharmacology and personal information
concerning individuals associated, with
the prospectuses.

AMr. James Augustine, Information
Officer, Division of Research Resources,
Bldg. 31. Rm. 5B-39, Bethesda, Mary-
land 20014. telephone Area Code 301,
496-5545, will provide summaries of
meetings and rosters of committee
members.

Dr. William F. Raub, Program. Di-
rector, Chemical/Bological Informa-
tion-Handling Program, Division of Re-
search Resources, Bldg. 31, Rm- 6A-04,
Bethesda, Maryland 20014, telephone
Area Code 301, 496-4903, will furnish
substantive program information.
(Catalog- of Fedral Dome3tc AsUtance Pro-
gram No. 13.677, National Institutes of
Health.)

Dated: April24,1975.
-SUZArN L4 Pnnsr,

Committee Management Offlcer, NIH.
[FR DoM.7,-11250 Filed 4-29-75;8:45 am]

EPIDEMIOLOGY AND DISEASE CONTROL
STUDY SECTION

Meeting
Pursuant to Pub. L. 92-463, notice is

hereby given of the meeting of the
Epidemiology and Disease Control Study
Section, Division of Research Grants, at
8:30 am, May 23, 1975, Dulles Marriott,-
Washington, D.C. 20041.
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This meeting will be open to the Dublic
on May 23, 1975 from 8:30 am. to.9 am.
to discuss administrative details relating
to Study Section business. Attendance by
the public will be limited to space avail-
able. In accordance with the provisions
set forth in sections 552(b) (4), 552(b)
(5) and 552(b) (6), Title 5 U.S. Code and
section 10(d) of Pub. L. 92-463, the
meeting will be closed to the public from
9:30 aim. to adjournment f6r the review,
discussion and evaluation of applications
for individual and institutional National
Research Service Awards, Research
Career Development Awards and Pub. L.
480 awards. The closed portion of the
meeting involves solely the internal ex-
pression of views and judgments of study
section members on individual applica-
tions which contain Information of a
proprietary or confidential nature, in-
cluding detailed research protocols, de-
signs, and other technical information;
financial data, such as salaries; and per-
sonal information concerning individuals
associated with the applications.

Mr. Richard Turlington, Chief, Grants
Inquiries Office of the Division of Re-
search Grants, Westwood Building, Na--
tional Institutes of Health, Bethesda,
Maryland 20014, telephone area code
30-496-7441 will furnish summaries of
the meeting and rosters of committee
members. Mr. Glenn G. Lamson, Jr.,
Executive Secretary, Room 4A-11, West-
wood Building, Bethesda, Maryland
20014, telephone number 301-496-7080,
will furnish substantive program infor-
mation.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.337,. National Institutes of
Health, DHEW.)

Dated: April 24, 1975.
SuzAm L. FRE Au,

Committee Management Officer, NIH.
[IR Doe.75-11249 Filed 4-29-75;8:45 am]-

FIATIONAIL ADVISORY COUNCIL ON AGING
Meeting

Pursuant to Pub., L. 92-463, notice is
hereby given of the meeting of the Na-
tional Advisory Council on Aging, June
9-10, 1975, Building 31, Conference Room
7, National Institutes of Health, Be-
thesda, Maryland. The meeting will be
open to the public on June 9 from 9 am.
to 5 pm. for current status reports and
discussion of the research plan. Attend-
ance by the public will be limited to space
available.

In accordance with the provisions set
forth in sections 552(b) (4), 552(b)'(5),
and 552 (b) (6), Title 5, U.S. Code and sec-
tion 10(d) of Pub. L. 92-463, the meet-
Ing will be closed to the public on June
10 from 9 a.m. to adjournment on June
10 for the review, discussion and evalua-
tion of individual initial pending, supple-
mental, and renewal grant applications.
The closed portion of the meeting will
involve solely the internal expression of
views and Judgments of committee mem-
bers on Individual grant applications
containing detailed research protocols,

designs, and other technical informa-
tion; financial data, such as salaries;
and personal Information concerning in-
dividuals associated with the applica-
tions.

Mr. Michael Machesko, Administra-
tive Officer, National Institute on Aging,
Building 31, Room 2A-04, National In-
stitutes of Health, Bethesda, Maryland,
Area Code (301), 496-2859, will provide
summaries of the meeting and a roster of
Council members as well as substantive
program information.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.866, National Institutes of
Irealth.)

Dated: April 21, 1975.
SuzszA= L. Psmmu,

Committee Management Offlcer NIH.
[FR Doc.75-11254 Filed 4-29-75;8:45 am]

NATIONAL ADVISORY RESEARCH
RESOURCES COUNCIL

Meeting
Pusuant to Pub. L. 92-463, notice is

hereby given of the meeting of the Na-
tional Advisory Research Resources
Council, Division of Research Resources,
June 19-20, 1975, Conference Room 9;
Building 31, Bethesda, Maryland 20014.

This meeting will be open to the public
from 9 am. to recess of June 19, 1975
for: the conduct of Council business;
report of the. Acting Director, DRR; re-
view of the Biotechnology Resources
Program; and a presentation on the
"Analysis of Relationship between
Clinical Research and Basic Research in
Academic Institutions." Attendance by
the public will be limited to space
available.

In accordance with the provisions set
forth in sections 552(b)(4), 552(b)(5),
and 552(b) (6), Title 5, U.S. Code and
section 10(d) of Pub. L. 92-463, the
meeting of the Council will be closed to
the public on June 20 from 9 aam. to ad-
journment for the review, discussion, and
evaluation of individual initial pending,
supplemental, and renewal grant ap-
plications. The closed portions of the
meetings involve solely the internal ex-
pression of views and judgments of corn-
nittee members on individual grant ap-

plications containing detailed research
protocols, designs;, and, other technical
Information; financial data, such as
salaries; and personal Information con-
cerning individuals associated with the
applications.

Mr. James Augustine, information
Officer, Divislon of Research Resources,
National Institutes of Health, Room
5B39, Building 31, Bethesda, Maryland
20014, (301) 496-5545 will provide sum-
maries of the meeting and rosters of the
Council members. Dr. James P. O'Don-
nell, 'Assistant Director, Division-of Re-
search Resources, National Institutes of
Health, Room 5B03, Building 31,
Bethesda, Maryland 20014, (301) 496-
6611, will furnish substantive program
Information.

(Catalog of Federal Domstlo Aclstanco
Program Nos. 13.300, 13.333, 13.337, 13.371,
13.375, National Institutes of Health.)

Dated: April 21,1975.
Suzmnm L. PIIY,

Committee Management Officer, NIl.
[I Doc.75-11251 PVild 4-9-75;8:45 nm]

NATIONAL HEART AND LUNG
ADVISORY COUNCIL

Meetings
Pursuant to Pub. L. 92-463, notice Is

hereby given of the meeting of the Na-
tional Heart md Lung Advisory Coun-
cil, National Heart and Lung Institute,
,June 19-21, 1975, from 9a .m. to 5 p.m., In
Building 31, Conference Room 10,
Bethesda, Maryland. This meeting vill
be open to the public on Juno 19 from
9 am. to 5 p.m. to discuss program
policies and issues. Attendance by the
Public will be limited to space available.
In addition, meetings of the Manpower
Subcommittee and the Research Sub-
committee of the above Council will be
held on June 18, 1975 in Building 31;
the Manpower Subcommittee at 8 pm.
in Conference Room 4, A Wing, and the
Research- Subcommittee at 8 p.m. In
Conference Room 10, C Wing.

In accordance with the provisions set
forth in sections 552(b) (4), 552(b) (5)
and 552(b) (6), Title 5, U.S. Code and
section 10(d) of Pub. L,. 92-463, the
meeting of the Council will be closed
to the public on June 20 from 9 a.m. to
5 pa., and on June 21 from 9 am. to
adjournment for the review, discussion
and evaluation of individual initial
pending, supplemental and renewal
grant applications. The Manpower Sub-
committee of the above Council will be
closed from 8 to 10 pam., and atho Re-
search Subcommittee will be cloed from
8 to 11 pan. on June 18, 1975, also for
the. review, discussion and eraluation
of individual Initial pending, supple-
mental and renewal grant applica-
tions. The closed portions of the mcet-
ings involve solely the Internal expres-
sion of views and Judgments of com-
mittee members on individual grant ap-
plications which contain Information of
a proprietary or confidential nature, In-
cludino detailed researct protocols, de-
signs, and other technical Information,
financial data, such as salaries; and per-
sonal Information concerning individ-
uals aksociated with the applications.

Mr. York Onnen, Chief, Public In-
quiries and Reports Branch, National
Health, Bethesda, Marylrnd 20014 (301)
Room 5A21, National Institutes of
Health, Bethesda, Maryland 20014, (301)
496-4236, will provide summaries of the
meetings and rosters of the Council
members.

Dr. Jerome G. Green, Director of En-
tram iul Affairs, NHL1, Westwood Build-
ing, Room 5A18 (301) 496-7416, will pro-
vide substantive program Information.
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(Catalog of Federal'Domestic Assistance Pro-
gram Nos. 13.837, 13.838, and 13.839, National
Institutes of Health.)

Dated: April 21,1975.
S1JZANII L. FAMAU

Committee Management Offlcer, -
NIH.

[FR Doc.75-11252 Filed 4--29-75;8:45 am]

Office of Education
HIGHER- EDUCATION PERSONNEL

TRAINING PROGRAMS
Criteria for Funding of Applications for Fel-

lowships, Institutes, and Shbort-Term
Trainihg Programs for Fiscal Year 1975
On page 4327 of the FEDERAL REGISTER

of January 29, 1975, there were published
Proposed Criteria for Fundiiig of Appli-
cations for Fellowships, Institutes, and
Short-Term Training Programs for Fis-
cal Year 1975. Interested persons were
given 30 days in-which to submit written
comments, suggestions, or objections
regarding the proposed criteria.

No objections have been received and
the proposed criteria are hereby adopted
without change and are set forth below.

Effective date. The notice of proposed
rule making was transmitted to Congress
on January 23, 1975 pursuant to section
431(d) of the General Education Pro-
visions Act (20 U.S.C. 1232(d) ). The time
period set forth therein for congressional
action has expired without such action
having been taken.

'Therefore -these criteria shall become
effective'on April 30, 1975.
(Catalog of - Federal Domestic Assistance

Number 13.461, Higher Education Personnel
Development--Institutes and Short-Term
Training; and Number 13.462, Higher Educa-
tion Personnel Fellowships)

Dated: April 10, 1975.
T. H. BELL.

U.S. Commissioner of Education.
Approved: April 24,1975.

CASAR W. WEI"ERGER,
Secretary of Health,

Education, and Welfare.
CRITE IA FOR FE OWSMS, INSTrTTES,.

AwD SHORT-T!Ell TRAInNG PROGARaMS
In addition to evaluation on the basis

of the criteria set forth in tha. General
Provisions for Office of Education Pro-
grams at 45 CMR 100a.26, the Commis-
sioner will select applications to be
funded under Title V, Part E of the
Higher Education Act of 1965 on-thebasis
of the following criteria:

(a) The extent to which the proposed
training program is concerned with the
following priorities:
(1) Programs that focus on ameliorat-

ing the shortage of specialized higher
education personnel who will1 serve the
ndeds of the bilingual, handicapped, Na-
"tive Americans and. junior and commu-
nity colleges.

(2) Programs for financial'aid officers
and business officers.

. (b) The extent to which the applica-
tion contains concrete data and other

information evidencing need In higher
education to which the program is ad-
dressed.

(c) The extent to which the objectives
of the training program are stated clearly
and arc sharply focused to meet the need.

(d) The extent to which the applica-
tion contains a clear and detailed de-
scription of training procedures which
will effectively achieve the objectives.

(e) The extent to which the proposed
program includes effective proc.dures for
evaluation of the impact of the training
in meeting the need.

(f) The extent to which the proposed
staff of - the program Is qualified to
achieve its specific objectives.

(g) The extent to which tha applica-
tion provides evidence that the institu-
tion and groups involved in the training
program are committed to Its objectives.

(h) The ability of the applying Institu-
tion to offer a high quality higher educa-
tion personnel preparation program.

(i) The amount and extent of previous
planning and development of the pro-
gram

(W The extent to which a carefully
conceived and effectively supervised In-
ternship experience is included as an in-
tegral feature of the training proposal.
(20 U.S.C. 1119b)

[FR Doc.75-11300 Filed 4-29-75:8:45 ami

NATIONAL ADVISORY COUNCIL FOR
CAREER EDUCATION

Notice of Public Meeting
Correction'

In PR Doo. 75-10766 appearing at page
18019 in the FZDEnAL REzcsTxa for Thurs-
day, April 24, 1975 the proposed agenda
for May 15 contains four items. "Survey"
should appear on the second line as the
second item.

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CCGDS-75-03R]

PRESIDENT'S CUP REGATTA
Special Local Regulations,

Washington, D.C.
Under the authority of the Act. of

April 28, 1908 (35 STAT 69) as amended,
and 33 CFR 100.35, as amended, this
notice promulgates special local regula-
tions for the President's Cup Regatta.
These special local regulations are estab-
lshed to insure the safety of life on the
Potomac River at Wqshington, D.C., Im-
mediately before, dif.ing, and immedi-
ately after this regatta. Since these spe-
cial rules must be made effective in less
than 30 days to apply at the time of the
scheduled event, I find that notice and
public procedure on the Issuance of these
rules is impracticable and contrary to the
public interest and that they may be
made effective in less than 30 days from
publication.

18833

(a) Location. The area sulject to these
regulations is those waters enclosed by a
line drawn from the southern tip of
Haines Point northwards along the east-
em seawall to a point 1,000 feet from the
southern tip of Haines Point; thence
easterly to a point 400 feet from the sea-
wall; thence In a southerly direction to
a point 1,400 feet distant, thence along a
line of bearing 2400 T. to the Virginia
shore, upstream thence along the Vir-
ginia shoreline to the Penn Central Rail-
road bridge between Washingtoz D.C.,
and Arlington, Va.; thence 03!-0 T. to the
Potomac Park-Potomac River shoreline;
thence along the Potdmac Park-Potomac.
River shoreline to the southern tip of
Haines Point-

(b) Regulations. (1) Except for
participants in 'the President's Cup
Regatta or persons or vessels authorized
by the Coast Guard patrol officer, noper-
son or ve-sel may enter or remain in the
area specified In paragraph (a) of these
regulations.

(2) The operator of any vessel in the
immedlafe vicinity of the arem specified
In paragraph (a) above of these regula-
tions shall:

C) Stop his vessel immediately upon
hearing five or more short blasts of a
horn or whistle from any vessel display-
Ing a Coast Guard emblem; and

(Hi) Proceed as directed by any Coast
Guard officer or petty offier.

(3) Any spectator vessel may anchor
outside of the area specified in para-
graph (a) of these regulations.

(4) The Coast Guard patrol officer is a
commissioned ofilcer of the Coast Guard,
who ha been designated by the Com-
mander, Fifth Coast Guard Distric.

(5) These regulations and other ap-
plicable laws and regulations are en-
forced by Coast Guard officers and petty
officers on board Coast Guard, public, and
private vessels displaying the Coast
Guard emblem.
(Seo. I, 35 Stat. 69 as amended, sec. 6(b) (1)
E0 Stat. 937; 46 U.S.C. rec. 454,49 US.C. sec.
1655(b) (1); 33 CFM 100.35, 49 CF L4 )(b).

Effective dates. These regulations-are
effective from 9 am. e.ds.t. until 6 pm
e.d.s.t. on May 28, 2W, 30, 31 and June 1,
1975.

Dated: April 16, 1975.
Ross P. BuLLAnD,

Rear Admiral U.S. Coast Guard,
Commander. Fifth Coast
Guard District.

[FR Doc.75-11226 Filed 4-29--75;8:45 am]

CITIZENS' ADVISORY COMMITTEE
ON ENVIRONMENTAL QUALITY

t MEETING

The Citizens' Advisory Committee on
Environmental Quality will meet on
M6sy 30, 1975, at 10 ain. In Room 500,
1700 Pennsylvania Avenue NW., Wash-
ington, D.C.

The Committee advises the President
and the Council on Environmental Qual-
Ity on matters pertaining to environ-
mental quality. The purpose of the
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meeting is tO review pending Committee
business and to consider Committee ac-
tivities for the coming year. Subjects dis-
cussed will include legislation, Commit-
tee publications, land use, energy, solid
waste, the use of abandoned railroad
rights of way and utility rights of -way
for recreation trails, and other current
environmental issues..
. The meeting will be open to the pub-
lic. Persons planning to attend the meet-
ing are requested to notify in writing or
by telephone no later than Thursday,
May 29, 1975, Lawrence N. Stevens, Ex-
ecutive Director, Citizens' Advisory
Committee on Environmental Quality,
1700 Pennsylvania Avenue, NW., Wash-
ington, D.C. 20006, telephone (202) 223-
3040. Members of the public may file
written statements with the Committee
before or after the meeting. Persons
wishing to speak at the meeting are re-
quested to consult with the Executive Di-
rector no later than May 26, 1975.

Requests for information 'should be
submitted to the Executive Director (ad-
dress given above).

LAWRENCE N. STEVENS,
Executive Director, -Citizens'

Advisory Committee on En-
vironmental Quality.

IFR Doc.75-11209 Filed 4-29--75;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket 277l58]

DETROIT-BOSTON NONSTOP ROUTE
PROCEEDING.

Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitled mat-
ter is assigned to -be held on June 10,
1975, at 10 a.m. (local time), in Room
726, Universal Building, 1825 Connecti-
cut Avenue NW., Washington, D.C., be-
fore Administrative Law Judge Wil-
liam A. Kane, Jr.

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and four
copies to the Judge of (1) proposed state-
ments of issues; (2) proposed stipula-
tions; (3) requests for information; (4)
statement of positions of parties; and (5)
proposed procedural dates. The Bureau
of Operating Rights will circulate its ma-
terial on or before May 27, 1975, and the
other parties on or before June 3, 1975.
The submissions of the other parties
shall be limited to points on which they
differ with the Bureau of Operating
Rights and shall follow the numbering
and lettering used by the Bureau to fa-
cilitate cross-referencing.

Dated at Washington,. D.C., April 24,
1975.

[SEAL] ROBERT L. PAnK,
Chief Administrative Law Judge.

[FR Doc.75-11303 iled 4-29-75;8:45 am]

NOTICES

' -[Docket 27764]

McCULLOCH INTERNATIONAL AIRLINES,
INC. STOCK ACQUISITION

Prehearing Conference
Notice is hereby given that a prehear-

ing conference in the above-entitled
matter is assigned to be held on May 20,
1975, at 10 a.m. (local time), in Room
726, Universal Building, 1825 Connecticut
Avenue, NW., Washington, D.C., before
Administrative Law Judge Burton S.
Kolko.

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and four
copies to the Judge of (1) proposed state-
ments of issues; (2) proposed stipula-
tions; (3) requests for information; (4)
statement of positions of parties; and (5)
proposed procedural dates. The Bureau
of Operating Rights will circulate its
material on or before May 7, 1975, and
the other parties on or before May 14,
1975. The submissions of the other parties
shall be limifed to points on which they.
differ with the Bureau of Operating
Rights and shall follow the numbering
and lettering used by the Bureau to
facilitate cross-referencing.

Dated at Washington, D.C., April 24,
1975.

[SEAL] ROBERT L. PARx,
Chief Administrative Law Judge.

[FR Doc.75-11304 Filed 4-29-75;8:45 am]

NATIONAL AIRLINES, INC. "NO FRILL"
FARES

[Docket 276711

Change of Prehearing Conference Room
Notice is hereby given that the Prq-

hearing Conference in the above-entitled
matter which is currently assigned to
be held on May 7, 1975 (40 FR 17070,
Apr. 16, 1975) at 10 aam. (local time) In
Room 1031, North Universal Building,
1875 Connecticut Ave. NW., Washington,
D.C., will be held instead in Room 911,
Universal Building, 1825 Connecticut
Ave. NW., Washington, D.C., on May 7,
1975, at 10 a.m. (local time).

Dated at Washington, D.C., April 24,-
1975.

[SEAL] WiLur H. DAPPER,
Administrative Law Judge.

[FR Doc.T5-11305 Filed 4-29-'75;8:45 am]

[Docket 26877]

OVERSEAS NATIONAL AIRWAYS,, INC.,
ET AL

Enforcement Proceeding;, Postponement of
Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that the hearing in
the above-entitled proceeding, which was
assigned to be held on April 30, 1975 (40

PR 14632, Apr. 1; 1975), is postponed to
May 13, 1975, at 10 a.m. (local time), and
will be held In Room 911, Universal
Building, 1825 Connecticut Avenue NW.,
Washington, D.C.

Dated at Washington, D.C., April 24,
1975.

[SEAL] ALEXANDER N. ARGEnAIUS,
Administrative Law Judge.

[FR Doc.75-113O6 Filed 4-29-"/5;8:45 am]

[Docket 27761]

THE PEORIA SERVICE INVESTIGATION
Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitled mat-
ter is assigned to be held on June 17,
1975, at 10 a.m. (local time), in Room
726, Universal Building, 1825 Connecti-
cut Avenue NW., Washington, D.C., be-
fore Administrative Law Judge Arthur
S. Present.

In order to facilitato the conduct of
the conference, parties are instructed to
submit one copy to each party and four
copies to the Judge of (1) proposed state-
ments of issues; (2) proposed stipula-
tions; (3) requests for information; (4)
statement of positions of parties: and (5)
proposed procedural dates. The Bureau
of Operating Rights will circulate its
material on or before June 3, 1975, and
the other parties on or before June 10,
1975. The submissions of the other par-
ties shall be limited to points on which
they differ with the Bureau of Operating
Rights and shall follow the numbering
and lettering used by the Bureau to fa-
cilitate cross-referencing.

Dated at Washington, D.C., April 24,
1975.

[SEAL] ROBERT L. PAnx,
Chief Administrative Law Judge,

[FR Doc.75-11307 Filed 4-29-75,8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

ARCHITECTURAL GLAZING
Denial of Petition To Adopt Voluntary

Standard as Interim Standard
Section 10 of the Consumer Product

Safety Act (15 U.S.C. 2059) provides that
any person may petition the Consumer
Product Safety Commission for the Issu-
ance, amendment, or revocation of a con-
sumer product safety rule. Section 10 of
the Act further provides that if the Com-
mission denies such petition, it shall pub-
lish in the FEDERAL REGISTER its reasons
for such denial.

By letter dated February 26, 1975, Mr.
William W. Kern petitioned the Commis-
sion to adopt the voluntary architectural
glazing standard ANSI Z 97.1-1972 as an
interim consumer product safety stand-
ard until such time as a final consumer
product safety standard for architectural
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glass is issued by the Consumer Product
Safety Commission and becomes effec-tive.

The purpose of this notice is to an-
nounce that the Commission has denied
Mr. Korn's petition.

On November 1, 1973, the Commission
granted a petition to commence a pro-
ceeding for the issuance of a consumer
product safety rule for architectural
glass. As part of that proceeding the
Commission accepted an offer of the
Consumer Safety Glazing Committee
(CSGC) to develop a standard applicable
to architectural glass. Further, the Cora-
mission- determined not to publish the
ANSI voluntary standard applicable to
architectural glass (ANSI Z 97.1-1972) in
lieu of accepting an offer to develop a
standard- A recommended standard for
architectural glass was submitted to the
Commission-on January 24. 1975, by the
CSGC and is currently being evaluated
by the-CommissIon.

In order to propose and promulgate an
existing standard such-as; ANSI Z97.1-
1972 as a consumer product safety stand-
ard, the Commissionmust follow the pro-
cedures outlined in the Consumer Prod-
uct Safety Act and the regulations,
adopted under section 7 of the Act. (16
CFR 1105.1 et seq.). The Commission has

-noprocedures available to issue "interim"
standards, nor does the CPSA prdvide for
the issuance of such standards. Further,.
the Commission does not believe it would
serve a useful purpose to Issue an "in-
terim" standard pending the final out-
come of the standards development proc-
ess now in progress for architectural
glass.

In view of the foregoing, the Commis-
sion denies the petition (CP 75-17) sub-
mitted by Mr. William W. Morn.

Dated: April 24,1975.
SADnE E. DuIx,

Secretary, Consumer Product
Safety Commission.

[FR Doc.75-11239 Filed 4-29-75;8:45 am]

DEFENSE MANPOWER COMMISSION

NOTICE OF MEETING
Pursuant to the provisions of the Fed-

eral Advisory Committee Act (Pub. L.
92-463), notice is hereby given that the
Commissioners of the Defense Manpower
Commission will meei on May 16, 1975,
at 9 a.m. in, the New -Executive Office
Building, Room 2010, 726 Jackson Place
-NW., Washington, D.C. 20036. '

The purpose of the meeting willbe to
discuss the general subject of Develop-
ment and Utilization and issues relating
thereto, and such other business as may
be presented by the members.

The meeting will be open to the pub-
lic. Interested persons wishing to attend
should telephone_<202) 254-7803 before
close of business May 14, 1975.

Dated: Apr1 25,1975.
BRucn PAL=ER, Jr.,
General, USA (Ret.),

Executive Director.
PR Doe.75-11287 Filed 4-29-75;8:45 am]

MANPOWER REQUIREMENTS

Hearing
Pursuant to the provisions of the Fed-

eral Advisory Committee Act (Pub. L.
92-463), notice is hereby given that the
Defense Manpower Commission will hold
a public hearing on June 23, 1975, in
Room 1220, The Dlrksen Building, 219
South Dearborn Street, Chicago, Illinois,
from 9 am. to 4 pm., so that represent-
atives of public and private organizations
and interested citizens can express their
views on the issues which the Commis-
sion is required to address by its enabling
legislation.

Pub. T. 93-155 directs the Commission
to conduct a comprehensive study and
investigation of the overall manpower
requirements of the Department of De-
fense on both a short- and long-term
basis with a view to determining what
the manpower requirements are cur-
rently and wm likely be over the next
ten years, and how manpower can be
more effectively utilized in the Depart-
ment of Defense.

The Commission is required to submit
its Final Report to the Congress and to
the President not more than 24 months
after the appointment of the Commls-
slon, and shall cease o exist 60 days
after the submission of Its Final Report.

In carrying out its study and investi-
gation, the Commissionhas been directed
to give special consideration to:

(1) The effectiveness with which ci-
vilian and active duty personnel are
utilized, particularly in headquarters
staffing and in the number of support
forces in relation to combat forces;

(2) Whether the pay structure, in-
cluding fringe benefits, is adequate and
equitable at all levels;

(3) The distribution of grades within
each Armed Force and the requirements
for advancement in grade;

(4) The cost-effectiveness and man-
power utilization of the United States
Armed Forces as compared with the
armed forces of other countries;

(5) Whether the military retirement
system is consistent with overall De-
partment of Defense requirements and
is comparable to civilian retirement
plans;

(6) The methods and techniques used
to attract and recruit personnel for the
Armed Forces, and whether such
methods and techniques might be im-
proved or new and more effective ones
utilized;

.(7) The Implications for the ability of
the Armed Forces to fulfill their mis-
sion as a result of the change in the
socio-economic composition of military
enlistees since the enactment of new re-
cruiting policies provided for in Pub. I.
92-129 and the implication for na-
tional p6licies of this change in the com-
position of the Armed Forces; and

(8) Such other matters related to
manpower as the Commission deems
pertinent to the study and Investigation.

Interested persons may make an oral
presentation and/or submit a written
statement for consideration by the Com-
mission during the meeting.

The length and number of oral pres-
entations to be made will depend on
the number of requests received.

Each person desiring to make an oral
presentation or submit a written state-
ment must notify the Commission and
provide at least 10 copies of the presen-
tation statement by June 1, 1975. The
order of the presentations on the agenda
will be determined by the order in which
requests are received by the staff.

Statements should be limited to the
mission of the Commission as outlined
in Pub. L. 93-155; or other current issues
regarding Department;* of Defense
manpower.

Written material in furtherance of
presentations will be accepted by the
Commission at the time of the meeting"
and for four days thereafter.

Persons wishing to make presenta-
tions, or interested persons wishing to
attend the public hearing as observers,
must notify Mr. Rippa of the Commis-
sion staff (202254-7803) by June 1,1975.
Copies of the statements and other cor-
respondence must be sent to: Defense
Manpower Commission, 1111 18th
Street NW. Room 301, Washington, D.C.
20036, ATTN: Hearing Management.

Dated: April 25,1975.
Bnucc PALEmm, Jr.,
General, USA (Ret.),

Executive Director.
[IFR Doc.,15-11286 iled 4-29-75; 8:45 amI

ENVIRONMENTAL PROTECTION
AGENCY

[FRI, 363-61
SCIENCE ADVISORY BOARD EXECUTIVE

COMMITTEE
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given that a meeting of the
Executive Committee of the Science Ad-
visory Board will be held beginning at
8:30 a-m., May 16, 1975. The meeting
will be held in Room 1101, Waterside
Mall West Tower, 401 M Street SW.,
Washington, D.C.

This Is a regularly scheduled meeting
of the Committee. The agenda includes
reports on the activities of other Coam-
mittees of the Science Advisory Board,
including a study of the question of or-
ganic substances in drinking water. A
presentation 'wl be made to inform the
Committee as to activities of the Na-
tional Academy of Sciences which are
relevant to the EPA. In addition, the
Committee will be consulted regarding:
concepts for an environmental specimen
bank, the scientific quality of EPA re-
search programs, issues relating to the
disposal of sludges from municipal waste-
water treatment plants, and the review
of reports summarizing the environ-
mental effects of the disposal of hazard-
ous pollutants to the land.

* The meeting is opento the public. Any
member of the public wishing to-attend,
participate, present a paper, or obtain
additional information should contact
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Dr. Thomas D. Bath, Executive Secre-
tary, Science Advisory Board Executive
Committee (202) 755-0263.

RUSSELL E. TRAIN,
Administrator.

APRIL 24, 1975.
[FR Doc.75-11317 Filed 4--29-75;8:45 am]

FEDERAL ENERGY
ADMINISTRATION

OLD OIL ALLOCATION PROGRAM
Entitlement Notice for February 1975

Correction
In FR Doe. 75-10087 alpearing at page

17325 in the issue for Friday, April 18,
1975, in the table in the Appendix, make
the following corrections:

1. Amoco is required to buy 354,482,
not 354,842.

2. J&W is required to sell10,047, not
10,040.

3. K-H-White Is required to sell 0, not
7.

4. Kentucky is required to sell 4,588,
not 4,580.

5. Kerr-McGee is required to sell 0, not
8.

6. Koch is required to sell 602,479, not
602,470.,

7. LaGloria is required to sell 0, not 9.

FEDERAL MARITIME COMMISSION
BARBER LINES A/S AND THE

WILHELMSEN COMPANIES
Proposed Cancellation of Agreement

Notice is hereby given that the follow-
ing agreement(s) will be canceled by the
Commission pursuant to section 15 of
the Shipping Act, 1916, as amended (39
Stat, 733, 75 Stat. 763 (46 U.S.C. 814)).

Interested parties may inspect and ob-
tain a copy of the agreement(s) at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect agree-
ment(s) at the Field Offices located at
New York, N.Y., New Orleans, Louisiana,
San Francisco, California, and Old San
Juan, Puerto Rico. Comments with ref-
erence to an agreement(s) including a
request for hearing, if desired, may be
submitted to the Secretary, Federal Mar-
itime Commission, Washington, D.C.
20573, on or before May 19, 1975.

Notice of Request for Cancellation of
Agreement Filed by:
Milton J. Levitt, Esq.
Palmer Series & Baar
Attorneys at Law
120 Broadway
New York, New York 10005

Agreement No. 9809, as amended,
among the Willhelmsen Companies, the
Fearney Companies, the Klaveness
Companies (as owners) and Barber Lines
A/S (as charterer), originally approved
by the Federal Maritime Commission on
August 27, 1969, established a cooperative
working arrangement among the parties
in the trade between ports of the United
States including Hawaii and worldwide
ports.

The Fearnley Companies and the
Klaveness Companies have withdrawn
from the agreement and the Wilhelmsen
Companies are no longer common car-
riers by water in the foreign commerce
of the United States. Therefore, counsel
for Barber Lines A/S has requested the
Commission to terminate Agreement No.
9809, as amended. Barber Lines A/S will
continue to operate as a common carrier
in the foreign commerce of the United
States.

By Order of the Federal Maritime
Commission.

Dated: April 25, 1975.
FRANCIS C. HiuREY,

Secretary.
[FR Doc.75-11335 Filed 4-29-75;8:45 am]

THE CANADIAN-AMERICAN WORKING
ARRANGEMENT
Agreenent Filed

Notice is hereby given that the follow-
Ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573 on or before May 19, 1975.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which thiy desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement describing the discrim-
ination or unfairness with particularity.
If a violation of the Act or detriment to
the commerce of the United States Is
alleged, the statement shall set forth
with particularity the acts and circum-
stances said to constitute such violation
or detriment to commerce.

A copy of any such statement should
also be forwarded to, the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Howard A. Levy, Esquire
Suite 727
17 Battery Place
New York, New York 10004

Agreement No. 10090-1, among the
parties to the above-named agreement,
is an agreement seeking authority to ex-
tend CAWA to the North Atlantic Baltic
trades through admission of the
Scandinavia/Baltic-Canada Westbound
Freight Conference, the Canada-
Scandinavia/Baltic Eastbound Freight

Conference, the Scandinavia Baltic/
U.S. North Atlantic Westbound Freight
Conference (FMC Agreement No. 9982)
and the North Atlantic Baltic Freight
Conference (FMC Agreement No. 7670)
as single parties thereto.

By Order of the Federal Maritime
Commission.

Dated: April 25, 1975.
FRANCIS C. H-IUnN .Y,

Secretary.
IFR Doc.75-11334 Filed 4-29-75; 8:45 aml

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Notice of Certificates Issued
Notice is hereby given that the follow-

ing vessel owners and/or operators have
establi~hed evidence of flnancial respon-
sibility, with respect to the vessels in-
dicated, as required by Section 311(p)
(1) of the Federal Water Pollution Con-
trol Act, and have been Issued Federal
Maritime Commission Certificates of Fi-
nancial Responsibility (Oil Pollution)
pursuant to Part 542 of Title 46 CFR.
certificate

No. Owner/operator and vessels
01017 --- Westfal-Larsen & Co. A/S: Fin-

nanger.
01032 --- The Craig Shipping Company

Limited: Graigfion, Graig-
las.

01322 --- Cardigan Shipping Company
Limited: Norse Falcon,

01325 - 0.. H. Meling: Sky Bird.
01360 - Mi-- Zdland Enterprises, Inc.: Oil

2081X, 0H 2782.
01426 .- Kuwait Shipping Company

(S.A.K.) : IBN Ulayyan.
01605 --- D'Amico Sociota D1 Navigaziono

S.P.A.: Giovannella D'Amico.
01613 --- -Reardon Smith Line Limited:

Devon City.
01758 --- Chotin Transportation Inc.:

OH 1793X, OH 34914, J. B.
Kleinpeter.

01854 --- Southern Towing Company:
Mississippi.

01890 --- A/S Billabong: Star Asahi.
01998 --- Gorthons Rederi AB: T|ifa Gor-

thon.
02001 --- Rederlaktiebolaget Transatlan-

tic: NikIe.
02038 -- Polskie Linio Oceanlczno:

Jurata.
02367 --- Canadian Pacific (Bermuda)

Ltd.: Fort Hipp.
02501 --- Standard Oil Company of Call-

fornia: Chevron Oregon.
02977- ---- J. Ray McDermott & Co., Ino.:

L. E. Stewart.
03305-,.- Grand Bass% Tankers, Inc.:

Grand Brilliance.
03315 --- Afran Transport Company:

Afran Neptune.
03484 --- Sanko Kisen K. K.: Acarpad.
03632 --- A/S Turld: Eldrid, Gudrid, Si-

grid.
03511 --- Tamal Shoson K. K.: Niklcil

Maru No. 1.
03692 --- Marmac Corporation: LRL-200.
04041 --- Compania Pbruana do Vapores:

Hermanos Oaroamo.
04240 --- Potroloo Brasilolro S.A.: Ara.

calt.
04489 --- Otoshiro Gyogyo K, K,: Otoslhiro

Maru No. 15.
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Certificate
No. Ownerloperator and vessels

04793_- -Snamr S. P. A.: Agip Ravenna.
05098_- Esso Tankers, Inc.: Esso Africa.
05432- Lloyd Trlestino-Societa' Per

Azioni Di Navigazione: Esqui-
lino, Viminale.

05437 -.... The Dow Chemical Company:
Ett 109.

05520 --- Union Carbide Corporation:
USL-610 USL-611.

05577 .- F Far-Eastern Shipping Company:
Kapitan Milovzorov.

05578 --- Baltic Shipping Company:
Gerakl.

05661 --... Mke Hooks, Inc.: E. Stroud,
Gayle.

05775_-_- Good Luck Shipping Company,
Ltd.: Good Commander.

05848 --- Navimex S.A. de 0. V.: Rio
Yaqui, Rio Tupan.

06246 .- Pam Shipping Ltd.: Stolt Idun.
06248 --- Commercial Corporation "Sov-

rybfsot": Mys Prokofieva.
06549.... Compagnie Mlarocaine de Navi-

gation: Anwar.
06919- General Shipping Company,

Inc.: General Valdes.
07153 --- Petroleas Del Mediterraneo: Al-

saro da Bazan, -
08022 --- Nissel Shipping Co., Ltd.: Zuisei

08617 ----- Fairmont Enterprises Ltd.: He-
linda§, Octa, Pen'ta, Triumph,
Trust.

08884..--. Arctic. Shipping Singapore
(Pte.) Ltd.: Toyo.

09252 --- Ocean Victory Ltd.: Ocean Dy-
Snamic.,

09280 --- Rickmers-Linie KG: Peter
Rickmers.

09315 - Kagai Gyogyo K. K.: Sea Bird
No. 31.

09378 --- D.R.D. Importers, Ltd.: Sealafe.
094:18__-__ Gudmundur A. Gudmundsson

, -- Ltd.: IsbOrg.
09481 --- Scheepvart Maatschapplj Saba

N.V.: Veronica.
09580 - Tnna Shipping Co. Ltd.: Great

Lakes.
09581 - E--- astgate Shipping Company

Limited: Bristol Lake.
09601-,-- F ster Shipping Co. Ltd.:

Lumber Trader.
09720 --- M/S Supreme Inter Ocean Lines

S.A.: Sati Rlanl
09772----- Tae Chang Fisheries Co. Ltd.:

Parto No. 85.
09782 --- South Arctic Shipping Co., Ltd.:Atlantic Baroness.
09785 --- San Diego Transportation Com-

pany: 415.
09797 --- Bohol Shipping S. A.: Zam-

boanga.
09818 ----- Alaska Output Transportation

Association Inc.: Pelican.
09908 --- Freight Chartering Co. Ltd.: In-

sulanier, Marianne, Westridge.
09818;-.... Alaska Outport Transportation
09973 --- Rederiet Junior VII: Junior

Lotte.
09998 --- Partenreederei M/S "Stephan

Reith": Stephan Reith.
10001,--- Octonia Shipping Co. S.A.:

Ee alonia Sky.
10012 --- Southhampton Navigation Cor-

poration: Dines M!.
I0016--=- Yen Yen Shipping Co. SA.:

Haclziman-
l0023___z__ United Shipping Co. Ltd.: Del

Mar, Del Sur, El Zorro.
10027-----.Garland Maritime Co., S.A.:

Nancy Moon.
10029 - Ea-- Fastern. Glory Marine -Corpora-

tion- S.A.: Azuma Gloria,
Gloria Fortuna, Gloria Suerte.

Certiftcate
No. owner/operator and vessels

10030- samyang Shipping Co., Ltd.:
Ocean Dragon.

10031 --- County Ships Ltd.: Stifling
Brook.

10035 --- Crystal Steamship Company
S.A: CrystaL

10038 --- Pel-Lyn Godager Company:
DixIyn 260, Dtrlyn 370.

10041- Toa Shipping Agencies, Ltd.:
Sun Deneb.

10042- Oyang Fisheries Co. Ltd.: Ojjang
Ho No. 71.

10043 --- Alton Steamship Company, Inc.:
TeX.

10047 --- Elona Maritime Corporation S.A.
Panama: Elona.

10050 --- Stephenville Shipping Limited:
Sandy Point No. 1.

10053 - Ma-- Alrqulmar Aotorahip Corpora-
tion: ,Marqufse.

10056 --- Societe Europeenno do Cour-
tago Et d'Affrotement Marl-
times: La Begude.

10057-...-- South Adriatic Shipping Co.
Inc.: Arclangclos.

10059 --- Petter . Saevik & Sonner A/S &
Co.: Kings Star.

10060 -a- -Arardor Navlera S.A. Panama:
Artstolaos.

10062 --- Galtx Shipping Company Inc.:
World Trophy.

,10063 --- Ho Shun Shipping S.A.: Ho
Shin.

10064 -.... Koyo Kaiun Kabuahili Kalsba:
Homet sfaru.

10065 --- San Shin Navigation Co. Ltd.:
Atlantic Neptune, Sanshin

Victory, Saszshn Pioneer, San-
shin Pearl, Sanshin Star, Far
East Friendship.

10066 --- Suruga H aui Xabushid Kiasha:
Sanyo Maru, Tenfte 3aru
No. 2.

10067- .... Thomesto Oy: Finntimbcr.
10068 --- United Caribbean Lines, Inc.:

Mar Freeze.
10069 --- United Trans Caribbean Navi-

gation, Inc.: Ultra Freeze.
10070 --- Inter Pacific Transport, Inc.:

Great River.
10074 --- Pacific Bulk Transport Limited:

Andros Castle.
10075 --- Orient Bulk Transports Linted:

Andros Island.
10076 --- Ostlandets Skoleskib: Olristian

Radich.
10078 --- Dael Shipping Co. Ltd.: Sun

Freesia.
10079 --- Panoceanos Armadomr S.A. of

Panama, Erinto.
10081 --- Chelsea Companla Navlera S.A.:

Aegis Cosmic.

FRscis C. Hum-my,
Secretary.

[FR Doe.75-11337 Filed 4-29-75;8:45 am]

[No. 75-12J
CRESTLINE SUPPLY CORP. V. THE CON-

CORDIA LINE AND BOISE-GRIFFIN
STEAMSHIP CO., INC. I

Filing of Complaint
ApRIL 24, 1975.

Notice is hereby given that a complaint
filed by Crestline Supply Corporation
against The Concordia Line and Boise-
Griffin Steamship Co., Inc., was served
April 24, 1975. The complaint alleges vio-
lation of section 18(b) (3) of the Shipping
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Act, 1916 by virtue of assessment of rates
for certain items and routes In excess of
published tariffs.

Fit-ncis C. Huam
Secretary.

[PR Doc.75-11336 Filed 4-29-75;8:45 am]

GREATER BATON ROUGE PORT COMMIS-
SION AND BATON ROUGE MARINE
CONTRACTORS, INC.

Agreement Filed

Notice is hereby given that the follow-
lng agreement has been filed with the
Commision for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, '75 Stat. 763, (46
U.S.C. 814) ).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at Nev,
York, N.Y., New Orleans, Louisiana, San
FTancisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before May 19, 1975.
Any person desiring a hearing on the-
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness -shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commuce of the United States is alleged,
the statement shall set forth with parti-
cularity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Georgo Mathews, General Counsel
Greater Baton Rouge Port CommLsion
Post OMce Box 3177
Soventh Floor, Raymond Building
Baton Rouge, Louisiana 7o301

Agreement No. T-3080, between the
Greater Baton Rouge Port Commission
(Port) and Baton Rouge Marine Con-
tractors, Inc., (BRMC), provides for the
Port's lease to BRMC of a gantry crane to

-be used solely for the handling, loading
or unloading of cargo at the Port's Gen-
eral Cargo Wharf No. 1 in -West Baton
Rouge Parish, Louisiana. BRMC shall
use the crane in conducting its own ste-
vedoring business as well as in connec-
tion with the operations of other steve-
doring firms at the Port's General Cargo
Wharf No. 1. As compensation, the Port
shall receive a monthly rental of
$1100.00. In operating the crane for the
account of other stevedoring firms,
BRMC shall assess, collect ind retain
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charges therefrom, all subject to the SCANDINAVIA BALTIC/U.S. NORTH AT-
Port's approval. LANTIC WESTBOUND FREIGHT CON-

1=01Mr1:
By Order of the Federal Maritime

Commission.

Dated: April 25, 1975.

FRAN~CIS C. RUMMYv,
Secretary.

[FR Doc.75-11331 Filed 4-29-75;8:45 am]

NORTH ATLANTIC BALTIC FREIGHT

CONFERENCE

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commissfon for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, (46
U.S.C. 814)).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiaha, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C. 20573, on or before May 19, 1975.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is al-
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as Indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreeient filed by:

Howard A. Levy, Esquire
Suite 727
17 Battery Place
New York, New York 10004

Agreement No. 7670-13, among the
parties to the above-named agreement
is an agreement to amend Article I of
the subject agreement by adding a new
paragraph thereto (1) authorizing the
North Atlantic Baltic Freight Conference
to become a single party member of the
Canadian-American Working Arrange-
ment, Agreement No. 10090, and (2) pro-
viding for Canadian Conference carriers
to become Associated Members subject
to the conditions set forth therein.

By Order of the Federal Maritime
Commission.

Dated: April 25, 1975.

FRMcIS C. HmumY,
Secretary.

[FR Doc.75-11332 Filed 4-29-75;8:45 am]

Agreement Filed
Notice is hereby given that the follow-

ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, (46
U.S.C. 814)).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before May 19, 1975.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vi-
olation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances said
to constitute such violaion or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
anl the statement should indicate that
this has been done.

Notice of agreement filed by:

Howard A. Levy, Esquire
Suite 727
17 Battery Place
New York, New York 10004

Agreement No. 9982-5, among the par-
ties to the above-named agreement, is
an agreement to amend Article fI of the
subject agreement by adding a new sub-
paragraph 6 thereto (1) authorizing the
Scandinavia Baltic/U.S. North Atlantic
Westbound Freight Conference to be-
come a single party, member of the
Canadian-American Working Arrange-
ment, Agreement No. 10090 and (2) pro-
viding for Canadian Conference carriers
to become Associated Members subject to
the conditions set forth therein.

By order of the. Federal Maritime
Commission.

Dated: April 25, 1975.

FRMcIS C. HURumY,
Secretary.

[FR Doc.75-11333 Piled 4 -29-76;8:45 am]

FEDERAL POWER COMMISSION
[Docket No3. E-8855 and U-9037]

BOSTON EDISON CO.
Postponement of Hearing

Ar an 23, 1975,
On April 21, 1975, the Towns of Nor

wood, Concord, and Wellesley jointly
filed a motion to postpone the hearing
date fixed by order issued July 12, 1974,
as most recently modified by notice Is-
sued April 15, 1975, In the above-des-
ignated matter. The motion states that
the parties have been notified and have
no objection.

Upon consideration, notice is hereby
given that the hearing date in the aboyo
matter is postponed until April 30, 1975,
at 10 a.m. (e.d.t.).

KEDINETM F. PLUMIB,
secretary.

[FR Doc.75-11263 Filed 4-29-7618:45 am]

[Docket No. 0175-6031

CLINTON OIL CO.

Application
APRIL 23, 1975,

Take notice that on April 10, 1975,
Clinton Oil Company (Applicant), Suite
645A, 300 West Douglas, Wichita, Kansas
67202, filed In Docket No. C175-603 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity au-
thorizing the sale for resale and delivery
of natural gas In interstate commerce to
Kansas-Nebraska Natural Gas Company,
Inc. (Kansas-Nebraska), from the Ben-
son Field, Pawnee County, Kansas, all as
more fully set forth In the application
which Is on file with the Commission
and open to public inspection.

Applicant proposes to sell an esti-
mated monthly volume of 9,420 Mof of
gas to Kansas-Nebraska at the national
rate prescribed In § 2.56a of the Com-
mission's general policy and interpreta-
tions (18 CFR 2.56(a). Applicant states
that such rate Is 41.9986 cents per MI
at 14.65 psla, including 8.7244 cents per
Mcf downward Btu adjustment and sub-
ject to tax reimbursement.

Applicant states that the subject gas
supply was first dedicated to intrastate
sales on September 18, 1974, pursuant
to a contract between Applicant and
Kansas-Nebraska dated June 28, 1974.
Applicant explains that It recently
learned that the Commission ruled on
March 28, 1975, In Docket No. CP74-23
that said "Intrastate" sale was subject
to the Commission's Jurisdiction. Ac-
cordingly, Applicant requests Commis-
sion authorization to make the subject
sale.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 12,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest In ac-
cordance with the requirements of the
Commission's rules of practice and
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procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must me a petition to intervene
in accordance with the Commission's
rules.

Take further notice that, pursudnt to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the C6m-
mission's rules of practice and procedure,
a hearing will be held without further no-
tice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, If
the Commission on its own review of the
matter finds that a grant of the certif-
icate is required by the public conveni-
ence and necessity. If a petition for leave
to intervene is timely filed, or if the Com-
mission on its own motion believes that a
formal hearing Is required, further notice
of such hearing -ill be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

IKENNETHF. PLrL,
Secretary.

-IF Doc.75-11264 Filed 1-29--75;8:45 am]

[Docket No. RP73-65; PGA75-6a]

COLUMBIA GAS TRANSMISSION CORP.
Filing of Tariff Sheets

APR 23,1975.
Take notice that Columbia Gas Trans-

mission Corporation (Columbia), on
April 16,1975, tendered for filing changes
in its FPC Gas Tariff, Original Volume
No. 1, to be effective on April 1, 1975.
1 Columbia states that the purpose of
the revised tariff sheets is to comply with
the Commission's order of April 1, 1975,
in this proceeding. Revised tariff sheets
'to be effective April 1, 1975, have been
adjusted to reflect (1) the elimination
of Columbia's proposed rate increases to
be effective February 6, 1975, and March
3, 1975, which were rejected by Commis-
sion order dated February 11, 1975, and
March 24, 1975, In Docket No. RP74-82;
(2) the appropriate adjustment 'pursu-
ant to the Cbmmission order dated Feb-
ruary 28, 1975, at Docket No. RP73-65;
and (3) the appropriate pipeline supplier
rate levels.

Copies of the Ming were served upon
the company's jurisdictional customers
and interested state conimissions.

Any person desiring to be heard or to
protest said filing should Me a petition
to intervene or protest with the Federal
Power Commission, Union Center Plaza
Building, 825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8 and 1.10). All such petitions or pro-

tests should be filed on or before May 9,
1975. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to in-
tervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

KM MF. PLua,
Secretary.

[FR Doc.75-11265 Filed 4-29-75;8:45 am]

[Docket No. EP759-11

CONSOLIDATED GAS SUPPLY CORP.
Proposed Changes In Rates and Charges
Take notice that Consolidated Gas

Supply Corporation (Consolidated), pur-
suant to section 4 of the Natural Gas Act
and § 154.63 of the Commission's regula-
tions thereunder, tendered for filing on
April 16, 1975, proposed changes in Its
FPC Gas Tariff, Second Revised Volume.
*No. 1 and Original Volume No. 2 to be-
come effective on June 1,1975.

The proposed rate changes would in-
crease Consolidated's revenues from Jur-
isdictibnal sales and services by $20.5
million based on the twelve months
ended December 31, 1974, adjusted for
known changes for a nine-month period
through September 30, 1975. $8.8 mil-
lion of the total Increase reflects sup-
plier rate increases.

Consolidated states that the increased
rates are required to recoup, inter alla,
increased cost of transportation of gas
by others, increased cost of capital, in-
creases in capital expenditures, and In-
creases In operating expenses. The rates
proposed include an overall rate of re-
turn of 10.50 percent. The filing also re-
flects a continuing decline in Consoli-
dated's gas supply with a consequent re-
duction in annual sales volumes. Con-
solidated also eliminated full cost ac-
counting for unsuccessful wells on leases
acquired after October 7, 1969, and pro-
vided for the normalization of deferred
taxes relating to intangible drilling costs
on leases acquired prior to October 8,
1969. Depreciation of transmission facil-
ities located in the "Southern -States"
area of the United States is proposed to
be changed from the present rate of 4
percent to a unit of production method.
Further, Consolidated states that the
proposed rates do not include the appro-
priate surcharge or surcharge credit as
provided by its purchase gas adjustment
clause. At such time as the increased
rates are to become effective Consoli-
dated will make the appropriate filing to
reflect the applicable surcharge adjust-
ment In effect at that time. Additionally,
Consolidated subniitted Pro Forma tar-
iff sheets containing provisions that
would authorize It to include in its cur-
rent rates changes in rate base reffecting
construction work in progress on major
new supply projects. Consolidated does
not propose to make such tariff sheets
effective prior to a Commission order ap-

proving them. Finally, Consolidated as-
serts that StatementP will be filed within
fifteen days of this filing.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protests with the
Federal Power Commission, 825- North
Capitol Street NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1-10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before May 16,-1975. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will-not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of
this application are on file wth the Com-
mission and are available for public
inspection.

HruzzH F. PLnaIB,
Secretary.

[PR Doc.73--J266 Piled 4-29--75;8:45 an]

[Docket No. CP75-291J
EL PASO NATURAL GAS CO.

Application
Aps, 23, 1975.

Take notice that on April 9, 1975, 1El
Paso Natural Gas Company (El Paso),
P.O. Box 1492, El Paso, Texas 79978,
filed in Docket No. CP75-291 an applica-
tion pursuant to section 7(c) of-the Nat-
ural Gas Act for a certificate of public
convenience and 'necessity authorizing
the construction and emergency opera-
tion, as-necessary, of certain intercon-
nection facilities between the transmis-
slon systems of El Paso and Trans-
western Pipeline Company (Trans-
western), all as more fully set forth in
the application on me with the Commis-
sion and open to public inspection.

The application indicates that El Paso,
Transwestern, and Southwest Gas Cor-
poration (Southwest) have entered into
a letter agreement dated December 30,
1974, wherein El Paso and Transwestern
have agreed to establish an interconnec-
tion of facilities to provide emergency
back-up service to Southwest for the pro-
tection of deliveries made by El Paso to
Southwest for Southwest's domestic and
commercial customers in southern Ne-
vada. El Paso states that such arrange-
ments are to be provided through Trans-
western's system in the event of a force-
majeure occurrence at the Arizona-Ne- .
vada border causing an unavoidable
interruption of deliveries to Southwest
by El Paso. It is stated that under
these emergency delivery arrangements,
Southwest will pay El Paso for all gas
received from Transwestern accorhing
to the provisions of the existing service
agreement then in effectbetween El Paso
and Southwest; and such emergency de-
livetles made by Transwestern,-not to
exceed 60,000 M f daily, will be made
without charge to El Paso. El Paso states
that It will deliver within 60 days equal
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volumes to Transwestern at the inter-
connection point proposed to be estab-
lished. El Paso proposes to -construct,
own, and operate approximately 20 feet
of 12%/-inch O.D. pipeline and one tap
and valve assembly necessary to connect
its system with Transwestern's system
in Mohave County, Arizona, at an esti-
mated cost of $19,100. El Paso states that
It will be reimbursed by Southviest, far
the actual cost incurred in installinv
such facilities.

The'application indicates that El Paso,
Transwestern and Southwest acknowl-
edge that such emergency service ar-
rangements shall not 5e available to
Southwest as a vehicle to obtain more
natural gas on any day than it is other-
wise entitled to receive from El Paso
under the curtailment provisions in effect
under El Paso's FPC Gas Tariff, Original
Volume No. 1, or superseding tariff.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 15,

"1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
niission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR 157.-
10). All protests filed with the Commis-
sion will be considered by it in determin-
ing the appropriate action to be taken
but will not serve to make the protes-
tants parties to the proceeding. Any per-
son wishing to become a party to a pro-
ceeding or to particilate as a party in
any hearing therein must file a petition
to intervene in accordance with the
.Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
appllcati6n if no petition to intervene
is filed within the time required herein,
if the Commission on its own review of
the matter finds that - a grant of the
authorization is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, qr
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecesary for El Paso to appehr or be
represented at the hearing.

KENNETH F. PLImB,
Secretary.

[FR Doc.75-11267 Filed 4-29-75;8:45 aml

[Docket No. E-93871

KANSAS CITY POWER & LIGHT CO.
Tariff Change

APRIL 23, 1975.
Take notice that Kansas City Power &

Light Company (KCPL) on April 16,

1975, tendered for filing proposed changes
in its FPC Electric Tariff, Supplement
No. 3 to FPC Rate Schedule No. 56 cover-
ing Requisitioned Power and Accom-
panying Energy to the City of Independ-
ence, Missouri (City) under Rate Sched-
.ule C-MPA-1 of the Municipal Partici-
pation Agreement dated July 12, 1965.
KCPL states that the City now desires to
purchase from KCPL during the period
June 1,1975 through May 31, 1976, a sup-
ply of 18 Mw of firm power service to
augment the Citys' own municipal gen-
eration and other power resources.

The proposed changes are reflected In
an agreed Rate Schedule C-MPA-2 for
Requisitioned Power and Accompanying
Energy. KCPL proposes to cancel and
terminate Rate Schedule C-MPA-1 and
to make Rate Schedule C-MPA-2 effec-
tive as of June 1, 1975. KCPL states that
the rate and charges proposed 'in Rate
Schedule C-MPA-2 are comparable to
those for 161 Kv Wholesale Firm Power
Service as set out in the Settlement
Agreement approved September 4, 1974,
by the FPC in Docket No. E-8365.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE, Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before May 12, 1975. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding.. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KENNETH F. PLUM,
Secretary.

[FR Doc.75-11268 Filed 4-29-75;8:45 am]

[Docket No. E-9363]

KENTUCKY UTILITIES CO.
New Delivery Point

APRIL 23, 1975.
Take 'notice that no April 7p 1975, the

Kentucky Utilities Company (KUC) ten-
dered for filing a change in its Rate
Schedule FPC No. 82 to include an ad-
ditional delivery point, to be known as
the Shell Oil Pump delivery point, as
requested by the Jackson Purchase
RECC (Jackson). Acdording to KUC, the
new delivery point is in keeping with the
contract between KUC and Jackson,
specifically section 4; and KUC expects
service to begin on or about May 15,
1975, which it requests as the effective
date.
KUC states that no reasonable billing

estimates can be made since no schedule
for the pumping operation is available.
KUC further- states that copies of the
tendered filing have been sent to Jack-
son and the Kentucky Public Service
Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Vashington, D.C. 20426, In
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore May 5, 1975. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KENNETH F. PLUBID,
Secretary.

[tr5 Doc.75-11269 Filed 4-29-75;8:45 tmu

[Docket No. CP73-147]

MICHIGAN WISCONSIN PIPE LINE CO.,
ET AL

Petition To Amend
APRIL 23, 1975.

Take' notice that on April 11, 1975,
Michigan Wisconsin Pipe Line Company
(Mich Wis), One Woodward Avenue,
Detroit, Michigan 48226, Trunkline Gas
Company (Trunkline), P.O. Box 1642,
Houston, Texas 77001, and Panhandle
Eastern Pipe Line Company (Pan-
handle), P.O. Box 1348, Kansas City,
Missouri 64141, filed iII Docket No. CP
73-147 a petition to amend the order of
the Commission issued in said docket on
April 6, 1973, as amended July 26, 1973,
January 4, 1974, and February 12, 1975,
pursuant to section 7(c) of the Natural
Gas Act so as to authorize the extension
of time for the previously authorized
transportation of gas by Panhandle and
Trunkline for Mich Wis for a period of
one year, to eliminate the previously
authorized deferred exchange of gas be-
tween Mich Wis and Trunkline, and to
authorize an increase in the transporta-
tion charge collected by Trunkline and
Panhandle for gas transported for Mich
Wis from 20 cents per Mcf to 21.5 cents
per Mcf, all as more fully set forth in the
petition to amend, which is on file with
the Commission and open to public In-
spection.

The petition states that by the original
authorization in the instant docket Mich
Wis was to deliver exchange gas tb
Trunkline during the period from No-
vember 14, 1972, to October 31, 1973, and
Trunkline and Panhandle were to trans-
port and deliver, on a best effort basis,
transportation gas for Mich Wis' account
to Mich Wis' market area during the
same period. By the order issued July 26,
1973, the Commission approved a new
point for delivery of gas to Mich Wis. By
the January 4, 1974, and February 12,
1975, orders the Commission approved
extensions of time up to and including
April 30, 1975, for the deliveries of gas;
and by the January 4, 1974, order the
Commission approved an increase of the
volumes of exchange gas to 8 million Mof.
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The petition further states that Trunk-
-line has received approximately 3.2 mil-
lion Mec of exchange gas and 42.8 mil-
lion Mef of transportation gas througb
February 1975. -

By agreement dated April 4, 1975, the
parties have'agreed to extend the perloc
to and. including April 30, 1976, fol
deliveries to Trunkline of the transporta-
tion gas by Mich.-Wis. and the transpor-
tation and delivery thereof by Trunkline
and Panhandle for the account of Mich.-

,-Wis. The agreement also modifies the
four percent fuel shrinkage provision in
that at Trunkline's option volumes ma5
be delivered for Mich.-Wis' account in
excess of 96 percent of the transporta-
tion gas volumes delivered to Trunkline,
and such excess volumes shall be deemed
to be a redelivery of exchange gas b5
Mich.-Wis. to Trunkline. The agreenent
finally provides for an increase In the
transportation charge by Panhandle and
Tnmkline to 21.5 cents per Mcf.

I Petitioners request modification ol
their certificate authorization to conform
to the April 4, 1975, agreement.

Any person desiring to be heard or tc
make any protest with reference to said
petition to amend should on or before
May 14, 1975, file with the Federal Power
Commission, Washington, D.C. 20426; a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (l CFR 1.8 or 1.10) and the regu-
lations under the-Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropiate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing the~ein must file a peti-
tion to intervene in accordance with the
Commission's rules-

RENNETH F. PLUMB,
Secretary.

[FR Doc.75-11270 Filed 4-29-75;8:45 am)

_ [Docket Iro. CP7&-2961

MOUNTAIN FUEL SUPPLY CO..
Application

Apart. 23, 1975.
Take notice that on April 11, 1975,

Mountain Fuel Supply Company (Appli-
cant), 180 East -irst South Street, Salt
Lake City, Utah 84139, filed in Docket No.
CP75-296 an applicationpursuant to sec-
tion 7(c) of the Natural. Gas Act for a
certificate of public convenience and ne-
cessity authorizing Applicant to ex-
change natural gas with Northwest Pipe-
line Corporation (Northwest) and to in-
stall and connect metering facilities in
connection with such exchange and the
purchase of natural gas from Northwest,
all as more fully set forth in the applica-
tion, which Is on file with the Commis-
sion and open to public inspection.

Applicant states. that Northwest con-
trols certain natural gas volumes In the
Barrel Spring area of Carbon County,

Wyoming, estimated at 4,000 Mcf per day,
and that such gas will be brought into
the market at the lowest reasonable cost
to the ultimate consumer if Applicant
and Northwest are authorized to perform
the exchange and purchase as proposed

L herein.
7 Pursuant to a February 17, 1975, gas

purchase, transportation and exchange
agreement, Northwest will deliver into
Applicant's 10-inch pipeline in or near
section 3, Township 12 North, Range 93
West, in Carbon County approximatey
4,000 Mff per day of natural gas. Appll-
cant will have the option to purchase up
to 25 percent of thb volumes delivered
by Northwest. Applicant will purchase
from Northwest under the same terms
and conditions as Northwest purchases
from producers. In addition to such cost
Applicant shall pay Northwest for
Northwests cost of service, Including a
reasonable riturn on investment for
gathering, -compression, dehydration,
necessary treating for removal of im-
purities, and for transportation of the
gas purchased by Applicant from the

o source of supply to the point of delivery
Stoi Applicant. The initial price for this

service has been set at 16, cents per
M f.

Applicant proposes to deliver, pursu-
ant to the agreement, the remainder of
the gas delivered by Northwest to North-
west at an existing delivery point where

- the facilities of the two companies nter-
sect west of Green River, Wyoming. For
this service Northwest is to pay Appli-

* cant 4 cents per Mcf.
n order to receive the volumes of gas

from Northwest Applicant proposed to
install and connect metering facilities to
an existing 4-nch tap on its 10-inch
pipeline at the delivery point west of
Baggs, Wyoming. The estimated cost of
thesefacilitiesis $11,900.

Any person desiring to be heard or to
make any .protest with reference to said
application should on or before May 14,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a petI-
ition to intervene or a protest in accord-
ance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishirig to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commi-son's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal, Power Commission by sections 7
and 15 of the Natdral Gas Act and the
Commi-ion's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application It no petition to Inter-
vene is filed within the time required
herein, It the Commission on its own re-

view of the matter finds that a grant of
the certificate Is required by the public
convenience and necessity. If a petition
for leave to Intervene is timely filed, or if
the Commission on Its own motion be-
lieves that a formal hearing Is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise-advised, It will be
unnecessary for Applicant to appear or
be represented at thehearing.

Secret ry,.
[1P Doc.7I-11271 -lned 4-29-75;8:45 am]

[Docket Noa. O P75-298. CP75-304. CP75-305,
CP75-303, CP75-307, CP 75-3031

NORTHERN NATURAL GAS CO., ET AL
Apprications

An= 23,1975.
Ta:e notice that certain applications

have been filed pursuant to section 7(c)
of the Natural Gas Act for the purpose
of enabling Northern Natural-as Com-
pany (Northern) to deliver natural gas
to Michigan Wisconsin Pipe Line Com-
pany (Mclh Wis) during the summer pe-
riod of 1975 in order to provide Northern
with peak-day gas during the 1975-1976
heating season and to conserve gas
Northern expects to have available dur-
ing the summer of 1975 in excess of Its
customers' anticipated requirements, all
as more fully set forth in the applica-
tions, which are on file with the Com-
mission and open to public inspection.

Northern.'2223 Dodge Street, Omaha,
Nebraska 68102, filed an application in
Docket No. CP75-299 on April 11, 1975,
and fled applications in Docket Nos.
CP75-304 and CP75-305 on-April 14,
1975.

Natural Gas'PIp ele Company of
America (Natural), 122 South Michigan
Avenue, Chicago, Illinos 60603, filed an
application In Docket No. CP75-303 on
April 14, 1975.

Great Lakes Gas Transmission Com-
pany (Great Lakes), One Woodward
Avenue (2100 Buhl Building- after May- I,
1975), Detroit, Michigan 48226, filed an
application in Docket No. CP75-307 on
April 15,1975.

Mich Ws, One Woodward Avenue,
Detroit, Michigan 48226, fied, an appli-
cation In Docket No. CP75-308 on April
16, 1975.

According to the applications, the fo1-
lowing is a summary pf Northern's obli-
gations which are in addition. to cus-
tomer requirements under contract to be
delivered during the summer of 1975 to
=chWIs:

2.8 mllion Mc.-Ono year leased storage
agreement with 2lch Winz to Implement
which authorization I requested in Dock-
et No. CP75-237 by Northern;

4.2 millon Mc.-irst increment of m long-
tern storago asreement with ZMch vns to
Implement which authorization is re-
que ted to Docket No. O7-1--237 by North-
em and in Docket No. CP75--182 by Lch
vim-
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2.1 million Mcf.-Cushion gas in support of cording to Northern, is in part the said applications should on or before
the 4.2 million Mcf of cycle gas referred subject of its application pending in May 14, 1975, file with the Federal Power
to above. Docket No. CP75-243. Northern states Commission, Washington, D.C. 20420, a

Northern states that if it is not able to it will-make the necessary modification petition to intervene or a protest in ao-
complete the above arrangements re-' of its proposal in Docket No. CP75-243 at cordance with the requirements of the
lated to providing peak-day gas during the appropriate time. Commission's rules of practice and
the 1975-1976 heating season, it will be Northern's transportation agreement procedure (18 CFR 1.8 or 1,10) and the
110,000 Mcf per day short of meeting its with Great Lakes is the, subject of *regulations under the Natural Gas Act
firm obligations. I Northern's application in Docket No. (18 CPR 157.10). All protests filed with

In addition to the obligations listed CP75-305 and Great Lakes' application the Commission will be considered by it
above, Northern states it has entered in Docket No. CP75-307. Northern pro- in determining the appropriate action to

into an agreement with Mich Wis pro- poses to deliver to Great Lakes at an be taken but will not serve to make the
viding for the delivery of an additional existing point of interconnection near protestants parties to the proceeding.
10.4 million Mcf of natural gas volumes Carlton, Minnesota, up to 4 million Mcf Any person wishing to become a party
pursuant to a deferred exchange agree- of gas during the summer period of 1975. to a proceeding or to participate as a
ment which, is the subject of Northern's Great Lakes will redeliver this gas to party in any hearing therein must file a
application In Docket No. CP75-304 and Mich Wis for Northern on a best efforts petition to intervene in accordance with
Mich Wis' applicatiof in Docket No. basis at an existing point of intercon- the Commission's rules.
CP75-308. nectionl near Farwell, Michigan. The de- Take further notice that, pursuant to

Northern further states that it has re- liveries will be made at a rate not to the authority contained in and subject
quested in Docket No. CP75-21 author- exceed 75,000 Mcf of gas per day from to the Juisdiction conferred upon the
ity to construct and operate certain fa- April 1, 1975, through September 3, Federal Power Commission by sections 7
cilties so as to increase the delivery 1975, according to the applicable agree- and 15 of the Natural Gas Act and the
capacity on its system by 80,000 Mef ment. Commission's rules of practice and pro-
per day. This construction, according to The price for Great Lakes' service is cedure, hearings will be held without fur-
Northern, will accommodate, if it is in proposed to be 6.4 cents per Mcf. In addi- ther notice before the Commission on
service by July 1, 1975, the delivery of tion Northern is to furnish and deliver these applications if no petition to in-
approximately 8 million Mcf of natural to Great Lakes gas to be used as corn- tervene is filed within the time required
gas towards Northern's 1975.summer pe-. pressor fuel in the amount of eleven per- herein, if the Commission on its own re-
tiod obligations. On March 13, 19175, the ent of the volume to be transported. No view of the matter finds that grants of
Commission issued a temporary certifi- new facilities are proposed. the certificates are required by the pub-
cate for the construction of the proposed In its application in Docket No. CP75- lic convenience and necessity. Xf a poti-
facilities. 304 Northern requests authorization to tion for leave to intervene is timely filed,

In order to accommodate further the, deliver up to 10.4 million Mcf of gas to or if the Commission on its own motion
deliveries to Mich Wis, Northern has Mich Wis at the Joliet, Woodstock and believes that formal. hearings are re-
entered into agreements with Natural Farwell points mentioned above and at quired, further notice of such hearings
and Great Lakes to trantport gas for an existing point of interconnection of will be duly given.
Northern's account to Mich Wis. Northern's and Mich Wis' system near Under the procedure herein provided

By Northern's application in Docket Janesville, Wisconsin, during the period for, unless otherwise advised, It will be
No. CP75-298 and Natural's application April 27, 1975, through September 27, unnecessary for the applicants to appear
in Docket No. CP75-303, authority is 1975. Mich Wis' application in Docket No. or be represented at the hearings.
requested to permit Northern to deliver CP75-308 requests authorization for
to Natural up to 16 million Mef for fur- Mich Wis' part of the arrangement, KENNET11. PLUMa,

ther delivery to Mich Wis. Natural will whereby MichWis will deliver during the SecrctarV.

transport up to 90,000 Mcf per day dur- period March 27, 1977, through Septem- [FR Doc.75-1127S Filed 4-20-7518:45 am]

ing April 1975, up to 145,000 Mcf per ber 27, 1977, or during the same period
day during May 1975, and up to 200,000 of 1978, or both, equivalent volumes of [Doclket No. E-93831
Mef per day thereafter until November gas to Northern at the existing points of
1, 1975. Deliveries will be made to Nat- interconnection of the systems of Great PUBLIC SERVICE CO. OF COLORADO
ural at an existing interconnection of Lakes and Northern near Carlton and Tariff Change
the respective pipeline systems in Mills Grand Rapids, Minnesota, and Wake-
County, Iowa. Redeliveries to Mich Wis field, Michigan. Great Lakes states in its APRIL 23, 1975.

will be made at one or more existing application in Docket No. CP75-307 that Take notice that Public Service Corn-
points near Woodstock and Joliet, 3lli- it will apply-for the necessary authoriza- pany of Colorado, on April 11, 1975, ten-
nois. tion in a timely manner, dered for filing proposed changes in Its

The proposed charge for this service is"' The applications in Docket No. CP75-- FPC Electric Service Tariff, The com-
12.50 cents per Mcf. Northern, it is pro- 304 and CP75-308 further state that pany states that the change proposed Is
posed, will deliver to Natural a quan- Mich Wis has agreed, subject to the de- service to one added customer, the City
tity of gas equal to an additional 3 per- velopment of certain storage fields and of Burlington, under an established rate,
cent of the quantity of gas delivered for to the obtaining of necessary approvals, the Company's small wholesale rate.
transportation, which gas shall be used to provide up to 25 million Mcf of leased The company characterizes this filing
as fuel by Natural. storage service to Northern over the next as an initial rate schedule and states that

asruel n y tali n iseveral years. In the event that Mich service under such schedule is expected
Northern in its application in Docket Wis obtains the necessary approvals and to commence on or about May 15, 1975.

No. CP75-298 proposes to remove an the storage fields are developed, those Any person desiring to be heard or to
existing 12-inch orifice run for reloca- volumes of'gas which have not been re- protest said filing should file, a petition
tlon in the same proximity and to in- delivered to Northern by Mich Wis will to intervene or protest with the Federal

lel at the proposed delivery point to Nat- be used by Mich Wis for Northern's ac- Power Commission, 825 North Capitol

ural. The' estimated cost of these fa- count as cushion gas in support of the Street NE., Washington, D.C. 20420, in
ulties is $107,900. In addition Northern long-term storage service to be provided, iccordance with §§ 1.8 and 1.10 of the
Is islling0a .In adtioerine formr according to the applicable agreement. Commission's rules of Practice and pro-
is installing an 8-inch tie-over line from No charge will be assessed for gas de-
its 30-inch "D" line to the 16-inch in livered and redelivered under the terms cedure (18 CFR 1.8, 1.10). All such peti-
terconnecting line to obtain more of the applicable agreement, and no new tions or protests should be filed on oreffcient and economical operation of,

existing facilities, for the purpose of facilities are proposed, before May 8, 1975. Protests will be con-
accommodating the volumes to be de- Any person desiring to be heard or sidered by the Commission in deter-
livered to Natural. The tle-over line, ac. to make any protest with reference to mining the appropriate action to be
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taken, butwill not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion andT are available for pliblic
inspection.

KENNETH F. PLuMB,
Secretary.

[PH Doc.75-11273 Filed 4-29-75;8:45 am ]

[Docket No. E-7742]

PUBLIC SERVICE CO. OF
NEW HAMPSHIRE

-Compliance Filing
ARTT. 23, 1975.

Take notice that on April 2, 1975, Pub-
lic Service Company of New Hampshire
(PSC), tendered for filing supplements
to its rate schedules in purported com-
pliance with Commission opinion No.
720. The rate schedules are: '
FPC No. 24_-__ Concord Electric Company.
I;PC No. 28-.... The Town of Ashland.

,FPC No. 29 --- The New Hampton Village
Precinct.

FPC No. 35_-- Exeter & Hampton Electric
Company.

FPC Nos. 50 and The New- Hampshire Elec-
71. tric Cooperative, Inc.

FPC No. 72 --- The Town of Wolfeboro.

PSC requests that the supplements,
which relate to PSC's fuel adjustment
clause, be allowed to become effective as
of February 1, 1975. The filing also in-
eludes calculations of refund obligations.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene, or prdtest with the Federal
Power Commission, 825 North Capitol
Street, NR, Washington, D.C. 20426, In
accordance with H 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedUre (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before May 9, 1975. Protests will be con-
sidered by the. CommLision in determin-
ing the- appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to-intervene. Copies of this filing
are on file wit- the Commi ion and are
-available for public inspection.

KENN=Tv F. PMEr,
Secretary.

[IFR Doc.75--11274 Piled 4-29-75;8:45 am]

[DocketNo.E-9386]

SOUTHWESTERN ELECTRIC POWER CO.
Proposed Cancellation

Ax'an. 23, 1975.
Take notice that Southwestern Electric

Power Company (Southwestern) ten-
dered for filing on April 17,1975, a Notice
of Cancellation which, according to
Southwestern, cancels the letter agree-
ment between Arkansas Power & Light
Company (AP&L) and Southwestern
dated June 4, 1973, effective date June 1,
1974, designated as Supplement No. 13
to Rate Schedule FPC No. 47.

Southwestern states that the letter
agreement dated June 4, 1973 terminates
by its terms on May 31, 1975 and is to be
considered cancelled as of that date.

Southwestern states that notice of the
proposed cancellation has been served
upon AP&,.

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the Fed-
eral Power Commission, 825 North Capi-
tol Street, NE, Washington, D.C. 20426,
in accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before May 12, 1975. Protests wil1 be
considered by the Commission In deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public
inspection.

KE=&TH F. PLMM.
Secretary.

[FP Doc.75-11275 Filed 4-29-75;8:45 am]

[Docket No. CPGG-43, at al.]
TEXAS EASTERN TRANSMISSION CORP.,

ET AL
Hearing on Staten Island, N.Y.

APrm. 23, 1975.
In the matter of Texas Eastern Trans-

mission Corporation (Docket No. CP66-
43), Eascogas LNG, Inc., et al (Docket
No. CP73-47, et al), Dlstrigas Corpora-
tion, et al (Docket No. CP73-132, et al).

In accordance with the Commission's
Order in the Texas Eastern proceeding,
issued March 21, 1975, a hearing session
is hereby scheduled' to commence at 4
p.m. on May 19, 1975, at the Tottenville
High School Auditorium, Delsius and Lu-
ton Avenues, Staten Island, N.Y. 10312.
The Texas Eastern hearing will be held
concurrently or immediately after the
sessions in the Eascogas and Distrigas
proceedings, as many of the parties are
'partielpants in all the above titled cases.

This session will cover submittals con-
cerning the reinstitution of service at the
existing Texas Eastern facilities on
Staten -Island, as. well as the Dstrigas
proposed.LNG tanks. Interested parties
may make submittals In the form of
unswom statements of position or
opinion which may be read or copied
into the record In order to reflect the
concerns of local citizens with the safety
and environmental impacts of the proj-
ect. However, the unsworn 'statements
will be considered as opinions, but not as
evidence in the proceeding, unless the
submittals are made under oath and an
opportunity is accorded all parties for
cross-examination thereon. Sworn sub-
mittals, if any, should be mailed to the
parties in the Texas Eastern case by
May 9,1975.

A viewing of the pertinent LNG sites
and facilities Is anticipated for the morn-
ing of May 20,1975.

This notice is to be published in the
FkDEVAL EM=uE.

ALLEN C. TiNDz,NiraLrrr,
Presiding Administrative

Law Judges.
[IF Doce.75-11276 Piled 4-29-'75;8:45 am]

[Docket No. RP72-454]

TEXAS GAS TRANSMISSION CORP.
Extension of Procedural Dates and

Scheduling of Prehearing-Conference
Apnm 23, 1975.

On April 18, 1975, Texas Gas Trans-
mission Corporation filed a motion to
extend the procedural dates fixed by
order issued March 28; 1975, in the
above-designated matter.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter aremodified as follows:
Prebcorlng Conference, May 1. 1975.
Service of Company's Testimony, May 26,

1075.
Service of Intervenor's Testimony, June 9,

1975.
Hearing, June 19, 1975 (10 a.m.e.d.t.).

KznnxrrF. PLUaM,
Secretary.

[PR Dcc. 75--1127 Piled 4-27-75;8:45 aml

[Docaet No. CP74-3051
TEXAS GAS TRANSMISSION CORP.

Application

Apmn. 23, 1975.
Take notice that on May 29, 1974,

Texas Gas Transmission Corporation
.(Applicant), P.O. Box 1160, Owensboro.
Kentucky 42301, filed In Docket No,.
CP74-405 an application pursuant to
section 7(c) of the Natural Gas Act for a
certificate of public convenlenc& and
necessity authorizing Applicant to ren-
der storage service of natural gas in in-
terstate commerce for Westvaco Cor-
poration (Westvaco), a firm industrial
customer of Applicant, for the period
June 1, 1974, through March 31, 1975,
all as more fully set forth in the applica-
tion which is on file with the Commis-
sion and open to public inspection.

In order to allow Westvaco better to
ensure Its winter fuel supply when alter-
nate fuel may not be available to it
Applicant proposes to store for Westvaco
up to 400,000 Mcf (at 15.025 psia) of
Westvaco's 1974 summer seasonal en-
titlement during the period June 1, 1974,
through October 31, 1974, in Applicant's
Midland Storage Field, Muhlenberg
County. Kentucky, for delivery to West-
vaco during the period November 1, 1974,
through March 31, 1975. Applicant states
that daily volumes either delivered into
storage or delivered from storage shall

'Such volume may be reduced by 1/153
of such volume for each day after June 1,
1974. that Applicant has not received Corn-
m1a, on authorization to render the pro-
poz^ed vervice. A temporary certificate was
Im-ued on June 14,1974.
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not exceed Westvaco's contract demand
and that delivery of storage volumes to
Westvaco during the 1974-75 winter
heating season shall be at Applicant's
discretion. Applicant further states that
Westvaco shall pay for volumes delivered
into storage as if they had been de-
livered to Westvaco's points of delivery
under its natural gas service contract
with Applicant and that Westvaco shall
pay Applicant for the proposed storage
service the sum of 13 cents per Mcf
(15.025 psia). No new sales or facilities
are proposed by the instant application.
. Applicant claims that a similar serv-

ice was tendered to all of Applicant's re-
sale customers up to the volume of pro-
posed curtailments for the 1974-75 win-
ter heating season.

Applicant submits that the proposed
service is in furtherance of § 2.70 of the
Commission's general policy and inter-
pretations (18 CFR 2.70) wherein the
Commission has stated that it is the
Commission's policy to protect adequate
and reliable service insofar as present
supplies and capabilities will permit.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 8,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required herein,
If the Commission on its own review
of the matter finds that a grant of the
certificate is required by the public con-
venience and necessity. If a petition for
leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

nnnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.75-11278 Filed 4-29-75;8:45 am]

[Docket No. F-9312]

UNION ELECTRIC CO.
Filing Service Schedules

AP=H 23, 1975.
Take notice that on March 6, 1975,

Union Electric Company (Union) ten-
dered for filing First Revised Service
Schedules to the Interconnection Agree-
ment' dated February 18, 1972, between
Central Illinois Public Service Company,
Illinois Power Company and Union. The
proposed effective date of the First Re-
vised Schedules is May 1, 1975, and the
revised schedules provide for the cancel-
lation of the previous service Schedule
dated February 18,1972.

Union states that First Revised Serv-
ice Schedule B, Emergency Service, has
been modified to include return of equiv-
alent energy as a third alternative basis
of settlement in order to encourage the
supplying party to be mord readily agree-
able to provide emergency energy during
periods of fuel shortage- or conservation
of fuel. Union also states that First Re-
vised Service Schedules C and F increase
reservation charges for Maintenance
Power Transactions and Short-term
Non-Firm Power Transactions, respec-
tively, from 400 per week per kilowatt
to 450 per week per kilowatt. Finally,
Union states that First Revised Sched-
ule E revises the rate for Short-term
Power from 500 per week per kilowatt to
550 per week per kilowatt:

Any person desiring to be heard or to
protest said application should file a peti-
tion to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE, Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice
and procedure (18 CER 1.8, 1.10). All
such petitions or protests should be filed
on or before April 29, 1975. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public Inspec-
tion.

KENNETH F. PLUMB,
Secretary.

[FR Doe.75-11279 Filed 4-29-75; 8:45 am]

[Dooke6t No. EP,6--30]

UNITED GAS PIPE LINE CO.
Filing of Revised Tariff Sheets

Aram 23, 1075.
Take notice that on April 17, 1975,

United Gas Pipe Line Company (United)
filed with the Federal Power Com-
mission (Commission) as a part of Its
FPC Gas Tariff the following Tariff
sheets:

First Revtsed Volume No. 1

Twenty-Fourth Revised Sheet No. 4.
Original Volume No. 2

Second Revised Sheet No. 226.

Twenty-7Fourth Revised Sheet No. 4 Is
being filed to replace Nineteenth Revised
Sheet No. 4, which was fied In the
Docket No. RP75-30 original filing, as
well as Twenty-Third Revised Sheet No.
4, filed with the Commission on Febru-
ary 21, 1975 and Which became effective
on March 1 1975 in Docket No. RP72-
133, PGA 75-2. Twenty-Fourth Revised
Sheet No. 4 reflects modifications which
include current gas cost and substitution
of the surcharge reflected in United's
February 21, 1975 PGA filing, which be-
came effective on March 1, 1975.

Second Revised Sheet N6. 226 Is being
filed pursuant to the provisions of the
rate schedule to reflect a transportation
rate equal to United's Northern Zone
transmission cost of service In this
proceeding. ,

A copy of the revised sheets are being
mailed to United's jurisdictional cus-
tomers and interested state commissions,
andparties to this proceeding.

Any person desiring to be heard or to
protest said filing sliould me a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE, Washington, D.C. 20420, In
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1,10). All such
petitions or protests should be filed on
or before May 5, 1975, Protests will be
considered by the Commission In deter-
mining'the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party must
Me a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[Fa Doc.75-11280 Filed 4-2Q-75;8:45 am]
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NOTICES

OFFICE OF THE FEDERAL REGISTER
LiST OF ACTS REQUIRING PUBLICATION IN THE "FEDERAL 'REGISTER"

The basic provisions requiring or authorizing publication of documents In the
FEDERAL REGISTER are contained In 5 U.S.C. 551-559 and 44 U.S.C. 1501-1511. This
appendix lists the acts contemplated by 44 U.S.C. 1505(a) (3). Notice is hereby
given that the Office of the Federal Register Is amending the list of acts requiring
the publication of documents in the FDERAL REGSER by adding to the list the
following acts enacted in 1974:

Description of Act

Water resources development and preser-
vation.

Fair Labor 'Standards Amendments of 1974..

Federal Energy Administration Act of 1974._

Wild and Scenic Rivers System ...........

Alcoholism and alcohol abuse --------------

Energy Supply and Environmental Coordina-
tion Act of 1974.

Congressional. Budget and Impoundment
Control Act of 1974.

National Research Act ------- - __..--------

Legal Services Corporation Act of 1974 ....

Social security benefits --------------------

Education Amendments of 1974 ...........

Housing and Community Development Act
of 1974.

Solar Heating and Cooling Demonstration
Act of 1974.

Boston National Historical Park Act of 1974..

Energy Reorganization Act of 1974--..-------

Big Thicket National Preserve, Texas, estab-
lishment.

Big Cypress National Preserve, lorlda,
establishment.

Federal Election Campaign Act Amendments
of 1974.

International claims settlements ...........

Harpers Ferry National Historical Park, West
Virginia.

National Park System, appropriation ceilings
and boundaries.

Historic sites and national monunents_.__

Motor Vehicle and Schoolbus Safety Amend-
ments of 1974.

Federal deposit Insurance, Increase ........

Federal Fire Prevention and Control Act of
1974.

- Export Administration Amendments of 1974-

Public Information, publication of Indexes..

Vocational rehabilitation services .........

Safe Drinking Water Act_--.................

Antitrust Procedures and Penalties Act ....

Point Reyes National Seashore, California,
additional lands.

Cuyahoga Valley National Recreation Area,
I Ohio, establishment.

Emergency Jobs and Unemployment Assist-
ance Act of 1974.

Emergency Unemployment Compensation Act
of 1974.

Federal Nonnuclear Energy Research and
Development Act of 1974.

18845

citatfo
Public Law 93-251; 88 Stat. 43; 16 U.S.C.

460ce.
Public Law 93-259; 88 Stu. 61; 29 U.S.C. 213

note.
Public Law 93-275; 88 Stat. 101; 15 U.S.C.

700.
Public Law 93-279; 88 Stat. 123; 16 U.S.C.

1278.
Public Law 93-282; 88 Stat. 131, 133, 139;

42 U.S.C. 4581, 4582. 21 U.S.C. 1175 note.
Public Law 3-319; 88 Stat. 249, 256; 42

U.S.C. 1857c-10.
Public Law 93-344; 88 Stat. 335, 336; 31

U.S.C. 1404.
Public Law 93-348, 88 Stat. 351; 42 U.S.C.

2891-1 note.
Public Law 93-355; 88 Stat. 387; 42 U.S.C.

2996g.
PubUlc Law 93-368; 88 Stat. 422; 42 US.C.

1382f.
Public Law 93-380; 88 Stat. 610, 20 U.S.C.

240.
Public Law 93-383; 88 Stat. 663, 703, 711;

42 U.S.C. 1437f. 5406,5414.
Public Law 93-409; 88 Stat. 1073; 42 U.S.C.

5500.
Public Law 93-431; 88 Stat. 1184; 16 U.S.C.

4102.
Public Law 93-438; 88 Stat. 1242, 1253; 42

U.S.C. 8818, 5801 note.
Public Law 93-439; 88 Stat. 1254, 1285, 1257;'

16 U.S.C. 698, 6980.
Public Law 93-440; 88 Stat. 1258, 120; 16

U.S.C. 698f, 698L
Public Law 93-443; 88 Stat. 1265; 18 U.S.C.

608.
Public Law 93-460; 88 Stat 1386; 22 U.S.C.

1841c.
Public Law 93-466; 88 Stat. 1420; 18 U.S.C.

450bb.
Public Law 93-477; 88 Stat. 1448; 16 U.S.C.

495g-2.
Public Law 93-486; 88 Stat. 1462 (not; a3-

signed U.S.C. classlilcaton).
Public Law 93-492; 88 Stat. 1471, 1474, 1475,

1481; 15 U.S.C. 1412, 1414, 1417, 1410a.
Public Law 93-495; 88 Stat. 1503, 1505; 15

U.S.C. 781.
Public Law 93-498; 88 Stat, 1548; 15 US.C.

2218.
Public Law 93--500; 88 Stat. 1654: 50 U.S.C.

app. 2404.
Public Law 93-502; 88 Stit. 1561; 5 U.S.C.

652.
Public Law 93-616 88 Stat. 1623, 1627, 20

U.S.C. 107,107d-2.
Publlc Law 93-523; -88 Stat 1663; 42 U.S.C.

300g-L
Public Law 93-828; 88 Stat. 1700, 1707; 15--
U.S.C. 16.
Public Law 93-550; 88 Stat. 1744. 16 U.S.C.

49c--l.
Public Law 93-855; 88 Stat. 1785; 16 Us.S.

460ff-L
Public Law 39-572; 88 Stat. 1785; 18 U.S.C.

966.
Public Law 93-872; 88 Stat. 1870; 26 U.S.C.
3304 note.

Public Law 93-877; 88 Stat. 1891, 1893; 42
U.S.C. 6908, 8912.
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Description of Act

Privacy Act of 1974 -----------------------

General Accounting Office Act of 1974 ....

Canaveral National Seashore, Florida, estab-
lishment.

Federal Energy Admlnlstrtalon Act of 1974-.
Deepwater Port Act of 1974 --------------

Magnuson-M1oss Warranty-Federal Trade
Commission Improvement Act.

Indian Self-Determination and Education
Assistance Act.

National Health Planning and Resources De-
velopment.Act of 1974.

Headstart, Economic Opportunity, and Com-
munity Partnership Act of 1974.

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW

Receipt of Report Proposal
The following request for clearance of'

an Information Circular intended for use
in collecting information from the public
was accepted by the Regulatory Rep6rts
Review Staff, GAO, on April 24, 1975. See
44 U.S.C. 3512 (c) and (d). The purpose
of publishing this notice in the FEzDEAL
REGISTER is to inform the public of such
receipt.

The notice includes the title of the re-
quest received; the name of the agency
sponsoring the proposed collecting of in-
formation; the agency form number,
if applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
FMC form are invited from all interested
persons, organizations, public interest
groups, and affected businesses.- Because
of the limited amount of time GAO has
to review the proposed form, comments
(in triplicate) must be received on or
before May 19, 1975; and should be ad-
dressed to Mr. Monte Canfield, Jr., Di-
rector, Office of Special Programs, United
States General Accounting Office, 425 I
Street NW., Washington, D.C. 20548.

Further information may be obtained
from the Regulatory Reports Review Of-
ficer, 202-376-5425.

FEDERAL 4AnrrxE ComssssioN
Request for clearance .of an extension (no

change), of Form FMC-9, Information Cir-
cular. This form is used In eliciting infor-
mation concerning irms regulated by the
Commission. The information furnishe~l as-
sists the Commission in its daily operation
through knowledge of those it regulates. Re-
sponses are voluntary and the burden is esti-
mated at three hours per response.

NonR3AN F. H1EYL,
Regulatoryj Reports

Review Officer.
[FR Doc.75-11296 File 4-29-75;8:45 am]

INTERNATIONAL TRADE
COMMISSION

[332-73]

DRAFT REPORT ON CONCEPTS AND PRIN-
CIPLES WHICH SHOULD UNDERLIE THE
FORMULATION OF AN INTERNATIONAL
COMMODITY CODE

Release for Public Views
Notice is hereby given that the United

States International Trade Commission

Citation
Public Law 93-579; 88 Stat. 1899, 1900, 1904;

5 U.S.C. 552a.
Public-Law 93-604; 88 Stat. 1961; 49 U.S.C. 66

note.
Public Law 93-626; 88 Stat. 2122; 16 U.S.C.

459J.
Public Law 93-275; 88 Stat. 101; 15 U.S.C. 766.
Public Law 93-627; 88 Stat. 2131, 2132, 213(,

2144; 33 U.S.C. 1504, 1517.
Public Law 93-637; 88 Stat. 2186, 2196; 15

U.S.C. 2302, 57a.
Public Law 93-638; 88 Stat. 2212, 2216;- 25

U.S.C. 450k, 458c.
Public Law 93-641; 88 Stat. 2231; 42 U.S.C.

3001.
Public Law 93-644; 88 Stat. 2304; 42 U.S.C.

2928f.

is releasing for public comment a draft
report on the concepts and principles
which should underlie the development of
an international commodity code adapt-
able for modernized tariff nomenclature
purposes and for recordIng, handling,
and reporting of transactions in national
and international trade. The draft re-,
port is being released in connection with
Commission Investigation No. 332-73,
initiated on February 4, 1975, in accord-
ance with section 608(c) (1) of the Trade
Act of 1974.

The draft report discusses the need for
a comprehensive international commod-
ity code, sets forth the concepts and
principles which should underlie its for-
mulation, and suggests methods for its
development and maintenance.

The Commission solicits from all inter-
ested parties their views on the study,
including constructive comments and
criticism on the factual, analytical, and
other aspects of the draft report. Inter-
ested parties are urged to submit their
Written statements at the earliest prac-
ticable date, but, to be assured of con-
sideration, not later than May 19, 1975.
A signed original and nineteen (19) true
copies should be submitted.

By order of the Commission.

Issued: April 24, 1975.
KENNETH R. MASON,

Secretary.
[FR Doc.75-11217 Filed 4-29-75;8:45 am]

IAA 1921-143]

TAPERED ROLLER BEARINGS AND CER-
TAIN COMPONENTS THEREOF FROM
JAPAN

Statement of Reasons for Negative Deter-
mination of Commissioner Leonards

JANuARY 23, 1975.
NoTE: The following statement was omit-

ted when the original document was pub-
lished at 40 FR 4366, January 29, 1975.

Investigation No. AA1921-142 was in-
stituted September 11, 1974, on the basis
of advice of September 4, 1974, from the
Department of the Treasury that tapered
roller bearings from Japan are being, or
are likely to be, sold in the United States
or elsewhere at less than fair value
(LTFV). Under section 201(a) of tlo
Antidumping Act, 1921, as amended, the
Commission must determine within 3

months from the time of the determina-
tion of Treasury whether an industry In
the United States is being or Is likely
to be injured, or is prevented from being
established, by reason of the importation
of such merchandise into the United
States.

On October 23, 1974, the Commission
was advised by letter from Assistanb Sec-
retary of the Treasury David R. Mac-
donald of a "clarification" tth respect
to Treasury's September 4 LTFV deter-
mination on.tapered roller bearings f4'om
Japan. Assistant Secretary Macdonald's
letter and an enclosed notice published in
the FEDERAL REGISTER of Oct6ber 29, 1974,
both termed the October 23 advice as
being a clarification of the September 4
determination. The letter and notice
stated in effect that the September 4
Treasury determination was meant to
include certain components of tapered
roller bearings, specifically "Inner races
or cone assemblies and outer races or
cups, exported to and sold in the United
States, either as a unit or separately."'

However, the Commission decided not
to treat the October 23 letter and notice
as a clarification of the September 4
Treasury determination but rather as an
amendment by Treasury of Its previous
advice or in effect as a new determina-
tion by Treasury. Thus, the Commission
on October 24, 1974, terminated investi-
gation No. AA1921-142 without a deter-
mination and instituted a new investiga-
tion, No. AA1921-143; to determine
whether an industry In the United States
is being or is likely to be injured, or is
prevented from being established, by
reason of the importation of tapered
roller bearings, including inner race or
cone assemblies and outer races or cups,
exported to and sold In the United
States, either as a unit or separately,
from Japan, which are being, or are
likely to be, sold at less than fair value,

Threshold questions. Questions can be
raised whether the Commission can ter-
minate without a determination an In-
vestigation under the Antidumping Act
and whether it can institute a new in-
vestigation, based, according to the
Treasury advice, not on a new deter-
mination of sales at less than fair value
but rather on a clarification of a pre-
vious determination of sales at less than
fair value. Further, if Treasury did not
make a new determination on October 23
but merely clarified its September 4 de-
termination, is it not required of the
Commission to make its determination
with respect to injury within 3 months
of September 4, 1974, or-by December 4,
1974? A majority of the Commission has
concluded otherwise; ergo, this Janu-
ary 23 report of its determination in
investigation No. AA1921-143.

Negative determination. My deter-
mination in this investigation is in the
negative; that is, an industry in the
United States Is not being or is not likely
to' be injured, or is not prevented from

'The text of Air. facdonald's letter re-
ceived by the Commission on October 23,
1974, and the notice published in the Fm-
mAL RrGrsTEn are attached to this statement.

EEDERAL REGISTER, VOL 40, NO. 84-WEDNESDAY. APRIL 30, 1975



NOTICES

being established,' by reason of the ima- handsome profits throughout the period
portation into the United States from reviewed. All of the foregoing indicators
Japan of tapered roller bearigs, Includ- suggest to me that the overall condition
ing inner race or cone assemblies and of the industry during that period was
outer races or cups, exported to and sold extremely healthy.
in the United States, either as a unit or . LikeZihood of injury. In spite of the re-
separately, sold or likely to be sold at cent downturn In the United States econ-
less than fair value. omy, it does not follow that the domestic

Statutory criteria. Before an affrma- tapered roller bearing industry is likely
tive determination can be made under to be Injured. Although domestic sup-
the Antidumping Act, 1921, as amended, pliers' lead times have declined siglifl-
each of two conditions must be fulfilled. cautly, there still remains a considerable
First, there must be injury or a likeli- backlog of orders for non-automotive
hood of 'injury to an industry in the bearings. Furthermore, with the kmowl-
-United States. Second, the injury or like- edge that both the domestic and Jap-
lihood of injury to an industry in the anese bearing Industries are continuing
United States must be by reason of the to operate at nearly full capacity, It
importation into the United States of seems logical that the affected domestic
merchandise which Treasury determines industry Is not likely to be injured in the
is being, or is likely to.be, sold at LTFV. foreseeable future. Thus, most of the
Inthe instant investigation, while there signposts usually available to indicate in-
is little, if any, evidence of the first con- jury or likelihood of injury in an anti-
dition being satisfied, that is; of there- dumping investigation are not present
being injury or likelihood of injury, in here. Rather the indicators generally
any event, the second condition is not point to a healthy industry.
met, that is, any injury or likelihbod The missing causation. There are, how-
thereof that -is conjured up cannot be ever, some indicators of Injury the Coin-
linked causally to imports sold or likely mission often examines which cannot be
to be sold at less than fair value, dismissed quickly here. Specifically, such

Industry and market. In looking at the indicators are suppression of prices, ima-
question of injury, I have concentrated port penetration, reduced profits and
on that industry-the U.S. facilities de- failure to add new production facilities
voted to the production of the articles to xieet a growing demand. While a case
covered by the notice of investigation- may be made, albeit a weak one, that
and the U.S. market-the market for 4- the injury criterion has been satisfied be-
inch and under tapered roller bearings, cause of the presence of one or more of
particularly for the high volume, eight those indicators, the second statutory
part numbers found by Treasury to have criterion,is clearly not met for any of
been sold at less than fair value-where those indicators. In other words, any in-
the impact of the LTFV merchandise was' jury to the domes tapered roller bearing
likely to be the heaviest, industry measured by suppressed prices,

Injury. With regard to the frst statu- import penetration, reduced profits or
tory criterion enumerated above, I find inability to augment capacity Is not by
sbant evidence of injury to the affected reason of the LTFV imports from Japan..
industry, even in the most relevant mar- To find the requisite causation, the LTFV
ket. Domestic producers' aggregate ship- imports must be an identifiable cause of
ments increased each year during the the Injury. The evidence here does not
period 1970-73, which encompassed the permit such an Identification.
period during which Treasury found Suppression of prices. It can be as-
LTFV sales-July-December 1973. By serted that the domestic industry has
1972 the domestic industry was operating not been able to increase its prices as
at nearly full capacity; in that year much as they should have been ncreased
shortages of bearings hegan to develop to cover adequately increased costs. That
in the United States and throughout the is the essence of the argument that price
world. During the next two years, which suppression is an indicator of injury. But
included the dumping period, the bear- if that indicator is present here, it can-
ing shortage was 'so acute in this market not be said to be-by reason of the LTFV
that lead times quoted by domestic sup- imports from Japan. The LTFV imports
pliers increased to as long as 104 weeks. could be termed a cause of price sup-
Domestic producers' exports as a share of presslon if It were clear that there were
their production increased during those smaller price increases on those articles
years, which exacerbated the shortage directly competitive with LTFV Imports
in the United States. In many cases do- than the price increases on articles that
mestic suppliers had to decline offers-for directly competed with non-LT7 Ia-
new business. - ports. There Is no such evidence. The
- Throughout this period the prices of- price increases on all of the high volume
both domestic and Japanese bearings under 4-inch U.S. tapered roller bearings
increased; however, the spread between were approximately the same regardless
the comparable domestic and Japanese of whether the bearings competed dl-
articles continually narrowed as the rectly with the LTWV Japanese imports
prices of Japanese bearings rose at a
more rapid rate. Finally, Timken, the or not and so the LTWV imports canbot
dominant domestic supplier, experienced be Identified as a cause of any suppres-

sion of U.S. prices.

Prevention of establishment of an Indus-
try is not an issue in this investigation and s Elemental Sulphur from Mexico, U.S. Tar-
will not be treated further in this statement. iff Commission Inv. No. AA1921-92 (1972).
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Import penetration. The Commission
almost without exception looks at the
penetration of the U.S. market by the
LTWV imports in attempting to assess
injury. A significant share of consump-
tion taken by LTFV imports is not suf-
ficient for me. however. It must be shown
that the penetration by the LTFV im-
ports was at the expense of the domestic
industry. Here, that is not the situation.
The domestic industry at the time of
the TTFV imports was selling everything
It couls1 produce. The increased share
of the mprket taken by LTFY imports
was due to increased consumption. The
domestic industry could not satisfy the
demand and the Japanese importers cap-
tured the excess demand. They did not
cause any reduction in sales by the do-
mestic industry. Thus, the import pene-
tration in the instant case is not one
signifying injury to the domestic indus-
try and whatever penetration exists is
certainly not by reason of LTFV imports.

Reduced proflts. The declining profit
posture of two of the producers cannot
be related to sales at LTFV. Those pro-
ducers' inability to realize a normal re-
turn on their sales of tapered roller bear-
ings has been more the result of their
competitive disadvantage against Tim-
ken, the dominant domestic supplier,
than a result of imports of tapered roller
bearings. Moreover, the absence of any
distinguishable difference in the pricing
behavior between sales of Japanese bear-
ings at fair value and those at LTEV
leads to the conclusion that the financial
difficulties faced by those domestic pro-
ducers cannot be tied to LTFV sales.
That Is, because there Is no distinguish-
able difference between the price effects
of LTFV bearings and of those not sold
at LTFV, It cannot be concluded that the
adverse financial condition experienced
by those two producers was by reason of
sales at LTFV.

Failure to expand productive capacit .
It can always be argued that an industry
intends to expand its capacity, but to
sustain such an argument, ,there must
be hard evidence of an Imminent inten-
tion to expand capacity, not just a gleam
in the eye of an optimistic corporate ex-
ecutive. If there were specific plans, con-
crete proposals, recorded decisions of
constituent parts of an industry to ex-
pand facilities, to increase capacity,
which then had to be postponed or can-
celled because of Japanese less thanTair
value Imports, that would be one thing.
Hard evidence is not a-pious platitude on
the desire to expand. What is revealed as
a result of the investigation is that the
Japanese have played an important role
in supplying this market during a period
of shortages of bearings. Despite the
growth in demand for bearings the do-
mestic industry has not expanded its
production capacity to meet that de-
mand.

The mifssfng likelhood link. Just as the
concept of 'present injury" must in some
way be connected to LW sales, so too
must the concept of 'likellhood of in-
Jury" be tied to the LW sales. Just as
the evidence fails to provide the casual
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connection for present injury, so too is
there no evidence, to link likelihood of in-
jury to LTFV sal6s.

The past history of pricing by the Jap-
anese in this market suggests that any
future LTFV sales from Japan will be
purely an attempt to meet the level of
prices in the U.S. market and therefore
not injurious. The fact that the Japanese
have been long-term suppliers to many
United States purchasers is an indication
of their stake in this market and concom-
itant unwillingness to sell at LTFV in
the future. The Japanese interest in
maintaining stability in this market is
evidenced by the investment of at least
one Japanese supplier in United States
facilities for the production of tapered
roller bearings and the investment of
several Japanese suppliers in domestic
facilities for the production of ball bear-
ings. Under such circumstances it is not
realistic to predicate any likelihood of
Injury upon future LTFV sales by the
Japanese.

Conclusion. Based upon the considera-
tions discussed in the foregoing it must
be concluded that a domestic industry
Is not being or is not likely to be injured
by reason of imports of Japanese ta-
pered roller bearings, including inner
race or cone assemblies and outer -races
or cups, sold or likely to be sold at TFV.

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-255]
CONSUMERS POWER CO.

Issuance of Amendment to Provisional
Operating License

Notide is hereby given that the U.S.
Nuclear Regulatory Commission (the
Commission) has issued Amendment No.
14 to Provisional Operating License No.
DPR-20 issued to Consumers Power
Company which revised Technical Spec-
ifications for operation of the Pali-
sades Plant located in Covert Town-
ship, Van Buren County, Michigan. The
amendment Is effective as of its date of
issuance.

This amendment makes changes in
the surveillance program for the tendons
in the containment building post-ten-
stoning system consistent with Regula-
tory Guide 1.35, "Inservice Inspection
of Ungrouted Tendons in Prestressed
Concrete Containment Structures". The
effect of this change is to increase the
number of tendons to be examined' at
the third Inspection from nine to
twenty-one; cause the third inspection
to be conducted five years rather than
eight years .fter the initial structural
test; and eliminate the requirement to
extrapolate measured tendon tension to
forty years, since this procedure has
not been found to be of practical value.
The revised procedure requires that
measured tendon tension fall between
established upper and lower acceptance
limits, .which Is consistent with Regula-
tory Guide 1.35.

The application for the amendment
complies with the standards and require-

ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made -appropriate findings as
required by the Act and the Commission's
rules and regulations in-10 CFR Chapter
I, which are set forth in the license
amendment. Prior public notice of this
amendment is not required since the
amendment does not involve a significant
hazards consideration.

For further details with respect to this
'ction, see (1) the application for
amendment dated January 14, 1975, as
corrected January 21, 1975, (2) Amend-
ment No. 14 to License No. DPR-20, with
Change No. 18, and (3) the Commission's
related Safety Evaluation. All of these
items are available for public inspection
at the Commission's Public Document
'Room, 1717 H Street, NW., Washington,
D.C., and at the Karamazoo Public Li-
brary, 315 South Rose Street, Kalamazoo,
Michigan.

A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Dl-
tector, Division of Reactor Licensing.

Dated at Bethesda, Maryland, this
24th day of April 1975.

For the Nuclear Regulatory Commis-
sion.

ROBERT A. PURPLE,
Chief, Operating R e actors

Branch No. 1, Division of
Reactor Licensing.

IFR Doc.75-11247 Filed 4-29-75; 8:45 am]

[Docket No. 50-244]

ROCHESTER GAS AND ELECTRIC CORP.
Issuance of Amendment to Provisional

Operating License
Notice is hereby given that the U.S.

.Nuclear Regulatory Commission (the
Commission) has Issued Amendment No.
6 to Provisional Operating License No.
DPR-18 issued to Rochester Gas and
Electric Corporation which revised Tech-
nical Specifications for operation of the
R. E. Ginna Nuclear Power Plant located
in 'Wayne County, New York. The
amendment is effective as of its date of
issuance.

This amendment clarifies the surveil-
lance requirements during cold and re-
fueling shutdown operating modes, re-
moves some statements from the Tech-
nical Specifications that are no longer
applicable, and corrects some 'references
in the Technical Specifications.

The application for the amendment
complies with the standards and re-
quirements of the Atomic Energy Act of
1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate find-
ings as required by the Act and the
Commission's rules and regulations in 10
CPR Chapter I, which are set forth in
the license amendment. Prior public
notice of this amendment is not re-
quired since the amendment does not
involve a significant hazards consider-
ation.

For further details with respect to
this action, see (1) the application for
amendment dated September 24, 1974,
(2) Amendment No. 6 to License No.
DPR-18, with Change No. 15, and (3)
the Commission's related Safety Evalu-
ation. All of these Items are available
for public inspection at the Commission's
Public Document Room, 1717 H Street
NW., Washington, D.C., and at the
Lyons Public Library, 07 Canal Street,
Lyons, New York 14489, and at the
Rochester Public Library, 115 South
Avenue, Rochester, New York 14627.

A copy of items (2) and (3)'may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C, 20555, Attention: Di-
rector, Division of Reactor Licensing.

Dated at Bethesda, Maryland, this
23rd day of April 1975.

For the Nuclear Regulatory Commis-
sion.

ROBERT A. PURPLE,
Chief, Operating Reactors

Branch #1 Division of Re-
actor Licensing.

[FR Doc.75-11248 Filed 4-209-75; 8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS

List of Requests
The following Is a list of requests for

clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on April 25, 1975 (44 USC
3509). The purpose of publishing this
list In the FEDERAL REMSTER is to inform
the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
If applicable; the frequency with which
the information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an
indication of who will be the respondents
to the proposed collection.

Requests for extension which appear
to raise no significant Issues are to be
approved after brief notice thru this
release.

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington, D.C.
20503, (202-395-4529), or from the re-
viewer listed.

NEw FomR s

EnRGY nrSCAnan DnVLLOPMnuT
ADrUNnsTRATION

Survey of Environmentally-related Energy
Data Bases and Caculational odlu, sin-
gle-time, energy research laboratories,
WeIner, N., 395-4890.

DEPAIThIENT OV BEALTX, EDUCATION',

AND wV=LWAnE

Health Resourcea Administration: Medical
Economic Survey, NOHS 0414, single-time,
national panel of 10,000 households, Dick
Elsinger, 395-4716.
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Health Resources Administration: Prellmi-
nary Plans for the Second Health and
Nutrition Examin tion Survey, NCHS 0416,
single-time, persons in U.S., Reese, B.F.
395-5630.

Health Resources Administration: Profes-
slonal Nurse Traineeship Program. BBRD
0212, on occasion, schools of nursing, Dick
MEisinger, 395-4716.

REVISIONs

VEMMMNS ADMINISRATION

Application for Depedniency or Indemnity
Compensation by Parents, 21-535, on oc-
casion, parents, Caywood, D.P., 395-3443.

Veterans Application for Compensation or
Pension, 21-526, on occasion, veterans,
Caywood,-DP., 395-3443.

Income-Net Worth and Employment State-
ment, VA721-527, on occasion, veterans,
CaywoodD.P., 395-3443.

DEPARTUaNa7 oF AGRICULTURE

Agricultural Stabilization and Conservation
Service: Certification of Flue-cured Tobac-
co Varieties Planted (in order to receive
limited price support payments), laQ-32.
annually, operators of flue-cured tobacco
farms, Caywood, D.P., 395-3443.

DEPARTZMMT OF TRANSPORTATION

Federal Aviation Administration: PAA Air-
-port Master Record, 'FAA 5010-1. on oc-
casion, Owners of public use airports, Cay-
wood, D.P., 395-3443.

Health Resources Administration: Utiliza-
tion of Physiclans Assistants In Primary
Cafe, Mental Health, 0610, other (see SF-
83), Staff members-of mental health nsti-

- tues, etc., Dick Eislnger, 395-4716.

EXTMNSIONS

SMALL BUSNESS ADIDNISTRATION

Minority Vendor Profile, SBA 1023, semi-an-
af3ly, minority owned business, Marsha

Traynbain, 395-4529.

DEPARTMXENT OF AGRICULTUrE

Rural Electrification Administration: Appli-
cation for Electric Loan REA Borrowers,
REA 740G, on occasion, REA electric bor-
rowers, Marsha Traynham, '395-4529.

Farmers Home Administration: Business and
Family Record Book (ErA borrowers),
FHA-432-10,' on occasion, Individuals,
Marsh Traynham, 395-4529.

Agricultural Stabilization and Conservation
Service: Application fdr Payments of
Amounts Due Persons Who Have Died, Dis-
zppeared, or Been Declared Incompetent,
ASCS-325, on occasion, farmers and
ranchers, Marsha Traynham, 395-4529.

P ILLip D. LARSEN,

Budget and Management
Officer.

-[FR Doc.75-11400 Filed 4-29-75;8:45 am)

SECURITIES 'AND EXCHANGE
COMMISSION
[File No. 70-5671]

THE CONNECTICUT LIGHT AND POWER
CO., ET AL

Proposed Modification of Earnings-Cover-
age Test Relating -To Issuance of Addi-
tional Bonds
Notice is hereby given that The Con-

ncticut Light and Power Company
("CL&P") P.O. Box 2010, Hartford, Con-
nectlcut 06101, The Hartford Electric
Light Company ("HELCO") P.O. Box
2370, Hartford, Connecticut 06101, and
Western Massachusetts Electric Corn-

pany (WMECO") 174 Brush Hill Ave-
nue, West Springfield, Massachusetts
01089, public-utility subsidiaries of
Northeast Utllties (CNortheast'), a reg-
istered holding company, have filed a
Joint declaration with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 ("Act"), designat-
ing sections 1, 6, 7, 12, 15, and 20 of the
Act as applicable to the following pro-
posed transactions. All interested ter-
sobs are referred to the declaration,
which Is summaried below, for a com-
plete statement of the proposed trans-
actions.

CL&P, HELCO, and VECO have first
mortgage bonds outstanding under their
respective mortgage Indentures. All three
companies became subject to the Act In
1966, upon registration of their parent,
Northeast (HCAR No. 15448); and their
respective indentures were subsequently
amended to conform with the Commis-
sion's Statement of Policy Regarding
First Mortgage Bonds ("Policy State-
ment") adopted in 1956 (HCAR No.
13105). The Policy Statement provides,
among other things, that indentures sub-
jectthereto shall require, as a prerequi-
site for the Issuance of additional bonds,
that earnings be at least two times the
proforma total annual bond nterest.re-
quirements; andthat the amount of non-
operating Income to be taken into ac-
count for purposes of such Interest-cov-
erage test shall not exceed 10 percent of
net operating income.

In 1967, incidental to amendment of
their indentures to conform with the
Policy- Statement, CL&P and HELCO
were authorized to modify the general
10 percent limitation on the inclusion of
non-operating income by adding the pro-
viso--"or such higher percent not to ex-
ceed 20 percent as shall be authorized by
the Commission under the Act" (HCAR
Nos. 15727 and 15672, respectively). The
same proviso in the same context was
authorized as to WMECO's indenture in
1973 (HCAR No. 18022). In CL&P'S case,
bondholder consent was not required; in
the other two cases, the required bond-
holder consent was obtained.

In each case, the proviso was author-
ized In recognition of the potential future
significance of income to each of the
three companies arising from their part
ownership with other New England utll-
ties of the equity inlour regional nuclear
generating companies, each of which
owns and operates a single-unit nuclear
generating plant. The nuclear generating
companies, and the aggregate stock in-
terest owned in each of them by the three
Northeast subsidiaries, are: Connecticut
Yankee Atomic Power Company (44 per-
cent), Yankee Atomic Electric Company
(31.5 percent), Maine Yankee Atomic
Power Company (15 percent), and Ver-
mont Yankee Nuclear Power Corporation
(12 percent). They are collectively re-
ferred to as the "Yankee Companies."

CL&P, HELCO, and WIMECO are ob-
ligated to provide capital required by'the
Yankee Companies (to the extent such
capital is not provided by the public sale
of senior securities from other outside
sources) and to pay a share of the
'Yankee Companies' operating expenses
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(including depreciation and return on
invested capital) based upon their re-
spective percentage ownership of those
Companies' stock. In return, CL&P,
HELCO, and WMECO are entitled to
purchase at cost, as defined, a percentage
of the power produced by each of the
Yankee Companies equal to their respec-
tive stock ownership percentages. Such
cost, which includes the above-men-
tioned return on invested capital, is
treated as an operating expense by the
companies receiving the power. The net
income of the Yankee Companies result-
ing from sales of power is allocated to
the shareholders, including CL&P,
HELCO, and WMECO, in accordance
with their respective percentages of

-- stock ownership. It is stated that their
interest in the earnings of the Yankee
Companies is virtually all realized in
cash, since those Companies tend to pay
out on a current basis all of their net
earnings as dividends; that such "non-
operating income" produces funds for the
payment of interest; and that, unlike
other non-operating income, this income
is directly related, to the shareholder,
companies' current utility operations.

It is proposed, and Commission au-
thorization is sought in accordance with
the above proviso contained in inden-
tures of CL&P, HELCO, and WMECO,
that the amount of non-operating in-
come which the companies may utilize
in the computation of interest coverage
for the future issuance of additional
bonds, shall be the sum of (i) all net non-
operating income from sources other
than the Yankee Companies up--to the
present 10 percent limitation, plus (ii)
all earnings recorded on an accrual basis
by CL&P, HELCO, and WMECO from
their equity investments in the Yankee
Companies. If authorized by the Com-
mission, such modified method of com-
puting interest coverage would not re-
quire the consent of the bondholders.

It is further stated that in the year
1974, CL&P, HELCO, and W1ECO re-
corded earnings on their investments in
the Yankee Companies of $1,755,000,
$825,000, and $685,000, respectively; that
treatment of those earnings in accord-
ance with the method proposed would
have resulted in the, utilization by the
three companies, for indenture earnings-
coverage purposes, of non-operating in-
come from all sources equal, respectively,
to 11.95 percent, 11.84 percent, and 12.93
percent of net operating income; and
that this, in turn, would have increased
the amount of bonds issuabIe under their
indentures by approximately $9,800,000,

* $4,400,000, and $3,800,000, respectively,
assuming a 9 percent interest rate. Such
additional bonds would represent 1.7
percent, 1.4 percent and 2.5 percent of
each company's respective amount of
first mortgage bonds outstanding at De-
cember 31, 1974.

Fees and expenses to be incurred in
connection with the proposed transac-
tions are estimated at $4,500, including

legal fees of $2,500. It is stated that no
State or Federal commission, other than
this Commission, has jurisdiction over
the proposed transactions.

Notice is further given that any Inter-
ested person may, not later than May 21,
1975, request in writing that a hearing be
held on such matter, stating the nature
of his inteiest, the reasons for such re-
quest, and the issues of fact or law raised
by said declaration which he desires to
controvert; or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such request
should be served personally or by mail
(air mail if the person being served is
located more than 500 miles from the
point of mailing) upon-the declarants at
the above-stated addresses, and proof
of service (by affidavit or, in case of an
attorney at law, by certificate) should
be filed with the request. At any time
after said date, the declaration, as filed
or as It may be amended, may be per-
mitted to become effective as provided in
rule 23 of the general rules and regula-
tions promulgated under the act, or the
Commission may grant exemption from
such rules as provided In rules 20(a) and
100 thereof or take such other action as
it may deem appropriate. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive any no-
tices and orders issued in this matter in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] GEORGE A. FiTzsiomoNs,
Secretary.

[FR Doc.75-11312 Piled 4--29-75; 8:45 am]

SMALL BUSINESS
ADMINISTRATION

AUGUSTA DISTRICT ADVISORY COUNCIL
Public Meeting

The Small Business Administration
Augusta District Advisory Council 'will
meet at 10:30 aam., (e.d.t,>, Monday,
May 20, 1975, at-the Holiday Inn, Au-
gusta, Maine, to discuss such business as
may be presented by members, the staff
of the Small Business Administration,
and others attending. For further in-
formation, call or write Thomas A. Mc-
Gillicuddy, Small Business Administra-
tion, 40 Western Avenue, Augusta, Maine
04330, (207) 622-6225.

Dated: April 18, 1975.
ANTnoNY S. SsTAsxo,

Chief Cofnsel for Advocacyt,
Small Business Administratofm

[FR floc.'5-11214 Fled 4-29-75;8:45 am]
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INTERSTATE COMMERCE
COMMISSION
-[Notice No. 753]

ASSIGNMENT OF HEARINGS

Am 25, 1975.
Cases assigned for heiring, postpone-

ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Omcial
Docket of the Commission. An attempt
will be made to publish notices of can-
cellation of hearings as promptly as
possible, but-interested parties should
take appropriate steps to insure that
.they are notified of cancellation or post-
ponements of hearings in which they are
interested.
MC 125777 Sub-147, Jack Gray Transport,

Inc., and MC 125777 Sub-149, Jack Gray
Transport, Ic., now being.assigned July 8,

.1975, at the Offices of the Interstate Com-
-merce Commission, Washington, D.C.

MC -134783 Sub-27, Direct Service, Inc., now
being assigned July 1, 1975, at the Offices
of the Interstate Commerce Commission,
-Washington, D.C.

MC 105813 Sub-199, Belford Trucking Co.,
.Inc., now being assigned September 11,
1975, at Washington, D.C., Interstate Com-
merce Commission.

MC 113495 Sub-67, Gregory Heavy Haulers,
Inc., now being assigned September 8,
-1975, at the Offices of the Interstate Com-
-merce Commission, Washington, D.C.

MC 133878 Sub-2, A. E. Trucks, Inc, now
.being assigned, July 8, 1975 at the Offices
of the Interstate Commerce Commission,
Washington, D.C.

MC-F-12250, Lovelace Truck Service, Inc.-
Purchase (Portion)-Atkinson Lines, Inc.
and MC 151 Sub-53, Lovelace Truck Serv-
ice, Inc., now being asslgned July 21, 1975
(2 weeks) at.Colurnbus, Ohio; in h hearing
room to be designated later.

MC 107295-Sub-729, Pie-Fab'Transit Co., now
-assigned May-5,-1975 at Washington, D.C.
is canceled-and applicationdismissed.

MC 140030 Sub-1, Pay Kurtz and Linda Par-
ley, a partnership, d.b.a. Plastic Espress,
now assigned June 13, 1975 at San Fran-
cisco, California, is postponed to July 14,
1975, -at Los Angeles, Calif.; In a hearing
room to be designated later.

MOC 113855-Sub-292, Internatibnal Transport,
Inc., -now assigned June .23, 1975, at San
Francisco, Ca., is canceled and :application
dismissed.

MC -13900 (Sub-No. 18)..Midwest Haulers,
SInc., has been continued to May 5, 1975,
at the Offices of the Interstate Commerce
Commission, Washington, D.C.

MC 119777 Sub-311, Ligon Specialized Haul-
ers, Inc., now being assigned June 13, 1975
(I day), -at San Francisco, California; in
a hearing room to be designated later.

MC-F-12313, Wells Cargo, Inc.-Purchase-
Western Truck Lines, and -WC 43269 Sub-
60 -Wells Cargo, Inc., now being assigned
June 23, 1975 (1 -week), at Los Angeles,
California; In a hearing room to be desig-
nated later.

MC 139986, Frank C. Scheer, d.b.a. Allsttes
Coach Serice, now being assigned June 16,
1975 (1 day) .-at Mani, Florida; In a hear-

Ang rdom to be later designated.

[SEAL] ROBERT.L. OsWALD,
Secretary.

IFRDoc.'5-11350 Filed 4-29-75;8:45 am]

IRREGULAR-ROUTE MOTOR COMMON
CARRIERS 6F PROPERTY ELIMINATION
OF GATEWAY APPLICATIONS

APRIL 24, 1975.
The following applications to eliminate

gateways for the purpose of reducing
highway congestion, alleviating air and
noise pollution, minimizing safety haz-
ards, and conservifig fuel have been filed
with the Interstate Commerce Commis-
sion under the Commisson's Gateway
Elimination Rules (49 CFR 1065(d) (2)),
and notice thereof to all Interested per-
sons is hereby given as provided in such
rules.

Carriers having a genuine Interest In
an application may file an original and
three copies of verified statements In op-
position with the Interstate Commerce
Commission on or before May 30, 1975.
(This procedure Is outlined in the Com-
mission's report and order in Gateway
Elimination, 119 M.C.C. 530.) A copy of
the verified statement in opposition must
also be served, upon applicant or Its
named representative. The verified state-
ment should contain all the evidence
upon which protestant relies in the ap-
plication proceeding including a detailed
statement of protestanti interest in the
proposal. No rebuttal statements will be
accepted.

No. MC 7640 (Sub-No. 46G) (Correc-
tion), filed June 4, 1974, and published
in the FEDERAL REGISTER Issue of
March. 18, 1975, and partially repub-
lished as corrected this issue. Applicant:
BARNES TRUCK LINE, INC., P.O. Box
999,Wlson, N.C. 27893. Applicant's rep-
resentative: John T. Coon. P.O. Box2006,
HighPoint, N.C. 27261.

NOa.-Tho purpose of this corrected re-
publication Is to mako the following cor-
rections: (1) In part (1) or the Instant ap-
plicatlon, South Carolina 145 should be
changed to read, South Carolina Highway
146; (2) In parts (2) and (3). the phrase.
from points In North Carolina on and Cast
of U.S. Highway 20, should be changed to
read, from points In North Carolina on and
west of U.S. Highway 29; and (3) In part
(4), the phrase, Virginla-South Carolina
State line, should be changed to read. Vr-
ginia-North Carolina State Boundary line.
The rest of the application remains as
originally published.

No. MC 113388 (Sub-No. 105G) (Cor-
rection), filed June 4, 1974, and -pub-
lished in the FEDERAL REGISTER issue of
March 19,1975, and partially republished
as corrected this issue. Applicant:
LESTER C. NEWTON TRUCKING
CO., P.O. Box 618, Seaford, Del. 19973.
Applicant's representative: Charles
Ephraim, 1250 Connecticut Ave. NW.,
Washington, D.C. 20036. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (A) Frozen foods, (A) (1)
from Dover, Del., to points in Florida,
Georgia and South Carolina. -The pur-
pose of this filing Is to eli te the
gateway at Robbinsvile, 'N.J. (E)
Canned foods, (E) (1) from points in
Cecil and Kent Counties, Md. and those
In Accomack and Northampton Counties,
Va., to points in New York, Pennsylvania,
and Lynchburg, Va., and points in Vir-

ginla on and east of U.S. Highway 1. The
purpose of this filing is to eliminate the
gateways at points in Kent and Sussex
Counties, Del., and points in the sevdn
counties on the Eastern Shore of Mary-
land, and points in New Jersey. (H)
Such commodities as are used in or
incidental to the preparation, packing.
and shipment of canned, frozen, and
processed foods (except in bulk), from
points in Connecticut, Delaware, iassa-
chusetts., New York, Pennsylvania, Rhode
Island, Virginia and the District of Co-
lumbia, to points in Sussex and Kent
Counties, Del. and those in Caroline,
Dorchester, Queen Annes, Somerset, Tal-
bot, Wicomico, and Worcester Counties,
Md. The purpose of this filing is to
eliminate the gateways at points in
Atlantic and Cumberland Counties, N.J.

NoorE-The purpose of this partial repub-
lication is to correct the spelling of Dover,
Del. in (A) (1) above; to add points. In Vir-
ginia on and east of U.S. Highway 1 to the
dctination territor7 In (E) (1) above; and
to add the word "In" to the commodity de-
rcriptlon In (H) above. The Test of the
publication remain as originally published.

No. MC 134838 (Sub-No. lOG) (Cor-
rection), filed June 4, 1974, and -pub-
lished in the F=EAL REGIsTER of Mach
19, 1975, and partially republished as
corrected this Issue. Applicant: SOUTH-
EASTERN TRANFEM AND STORAGE
CO., INC., 2561 Plant Atkinson Rd., NW.,
P.O. Box 2 (Balton Station), Atlanta,
Ga. 30318.. Applicant's representative
Charles Ephraim, Suite 600, 1250 Con-
necticut Ave. NW., Washington, D.C.
20036.

XomC.The purpose of this correction is to
ndicate that IU.S. Highway 2 in part (4) of
the instant application should read. UZ.
Highway 29. The Test of the application re-
mins as origina3ly published.

The following letter-notices of pro-
posals to eliminate gateways for the pur-
pose of reducing highway congestion,
alleviating air and noise pollution, mini-
mizing safety hazad, and conserving
fuel have been filed with the Interstate
Commerce Commission under the Com-
mission's Gateway Elimination Rules
(49 CFR 1065), and notice thereof to all
Interested persons is hereby given as
provided insuchrules.

An original and two copies of pro-
tests against the proposed elimination
of any gateway herein described may be
filed with the Interstate Commerce Com-
mission on or before My 12, 1975. A
copy must also be served upon applicant
or Its representative. Protests against
the elimination of a gateway will not
operate to stay commencement of the
proposed operation.

Successively filed letter-notices of the
same carrier under these rubs will be
numbered consecutively for convenience
in Identification. 'Protests, if any, must
refer to such letter-notices bynumber.

No. MC 113495 (Sub-No. E23), fled
June 3. 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60623,
Nashville, Tenn. 37206. Applicant's rep-
resentative: E. T. Gregory (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
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Irregular routes, transporting: (1) Road
construction machinery and equipment,
the transportation of which, because of
size or weight, requires the use of special
equipment (excluding ,any transporta-
tion in connection with the stringing or
picking up of pipeline materials or equip-
ment); and (2) Such self-propelled
articles, each weighing 15,000 pounds or
more, which may be included in road
construction machinery and equipment,
and supplies moving in connection there-
with (except petroleum products and coal
tar products, in bulk, in tank vehicles,
and except coal), restricted against the
transportation of commodities in con-
nection with the stringing or picking 7jp
of pipeline materials or equipment, re-
stricted to commodities which are trans-
ported on trailers, between points in
Berkeley, Grant, Greenbrier, Hampshire,
Hardy, Jefferson, Mercer, Mineral, Mon-
roe, Morgan, Pendleton, Pocahontas,
Randolph, Summers, and Tucker Coun-
ties, W. Va., on the one hand, and, on
the other, points in Allen, Ballard, Bar-
ren, Bell, Calioway, Carlisle, Christian,
Clay, Clinton, Cumberland, Fulton,
Graves, Harlan, Hickman, Knott, Knox,
Laurel, Leslie, Leteher,-Logan, Marshall,
McCracken, McCreary, Metcalfe, Mon-
roe, Perry, Pulaski, Russell, Simpson,
Todd, Trigg, Warren, Wayne, and
Whitley Counties, Ky. The purpose of
this filing is to eliminate the gateway
of points in Virginia on and west of 1.S.
Highway 220.

No. MC 113495 (Sub-No. .E24), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60628,
Nashville, Tenn. 37206. Applicant'i repre-
sentative: E. T. Gregory (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Road construc-
tion machinery and equipment, the
transportation of which, because of size
or weight, requires the use of special
equipment (excluding any transporta-
tion in connection with the stringing or
picking up of pipeline materials or equip-
ment); and (2) Such self-propelled ar-
ticles, each weighing 15,000 pounds or
more, which may be included in road
construction machinery and equipment,
and supplies moving in connection there-
with (except petroleum products and coal
tar products, in bulk, in tank vehicles,
and except coal), restricted against the
transportation of commodities in con-
nection with the stringing or pickihg up
of pipeline materials or equipment, and
restricted to commodities which are
transported on trailers, between points
in Tennessee, on the one hand, and, on
the other, points in Berkeley, Grant,
Greenbrler, Hampshire, Hardy, Jeffer-
son, Mercer, Mineral, Monroe, Morgan,
Pendleton, Pocahontas€ Raleigh, Ran-
dolph, Summers, and Tucker Counties,
W. Va. The purpose of this filing is to
eliminate the gateway of points in Vir-
ginia west of U.S. Highway 220.

No. MCO 113495 (Sub-No. E25), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60628,
Nashville, Tenn. 37206. Applicant's rep-
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resentative; E. T. Gregory (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Road
construction machinery and equipment,
the transportation of which, because of
which, because of size or weight, requires
the use of 'special equipment (excluding
any transportation in connection with
the stringing or picking up of pipeline
materials or equipment); and (2) Such
sell-propelled articles, each weighing
15,000 pounds or more, which may be
included in road construction inachinery
and equipment and supplies moving in
connection therewith (except petroleum
products and coal tar products, in bulk,
in tank vehicles, and except coal), re-
stricted against the transportation of
commodities in connection with the
stringing or pickinig up of pipeline mate-
rials or supplies, restricted to commodi-
ties which are transported on trailers,
between points in Anderson, Bledsoe,
Blount, Bradley, Carter, Claiborne,
Cocke, Franklin, Grainger, Greene,
Grundy, Hamblen, Hamilton, Hancock,
Hawkins, Jefferson, Johnson, Knox,
Loudon, Marion, McMinn, Meigs, Mon-
roe, Polk, Rhea,.Roane, Sequatchie, Sev-
ier, Sullivan, Unicol, Union, and Wash-
ington Counties, Tenn., on the one hand,
and, on the other, points in Kanawha
County, W. Va. The purpose of this fil-
ing is to eliminate the gateway of points
in Virginia on and west of U.S. Highway
220.

No. MC 113495 (Sub-No. E26), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULERS, INC., P.O. Box 60628,
Nashville, Tenn. 37206. Applicant's rep-
resentative: E. T. Gregory (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Road
construction machinery and equipment,
the transportation of which, because of
size or weight, requires the use of special
equipment (excluding any transportation
in connection with the stringing or pick-
ing up of pipeline materials or equip-
ment); and (2) Such self-propelled arti-
cles, each weighing 15,000 pounds or
more, which may be included in road con-
struction machinery and equipment, and
supplies moving in connection therewith
(except petroleum products and coal tar
products, in bulk, in tank vehicles, and
except coal), restricted against the trans-
portation -of commodities in connection
with the stringing or picking up of pipe-
line materials or equipment, restricted to
commodities which are transported on
trailers, between points in that portion of
North Carolina on and west of a line be-
ginning at the North Carolina-Virginia
State line and extending along U.S.
Highway 220 to Rockingham, N.C., and
thence along U.S. Highway 1 to the North
Carolina-South Carolina State line, on
the one hand, and, on the other, points
in West Virginia (except points in Ber-
keley, Grant, Greenbrier, Hampshire,
Hardy, Jefferson, Lincoln, Mercer, Min-
eral, Mingo, Monroe, Morgan, Nicholas,
Pendleton, Pocahontas, Randolph,'Sum-
mers, Tucker, Wayne, and Webster Coun-
ties). The purpose of this filing is to elim-

inate the gateway of points in Virginia
west of U.S. Highway 220.

No. MC 113495 (Sub-No. E27), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULERS, INC., P.O. Box 60028,
Nashville, Tenn. 37206. Applicant's rep-
resentative: E, T. Gregory (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Such
edirthmoving, construction, mining, and
maintenance machinery and equipment,
and parts which may be included In
heavy machinery and contractors' equip-
ment and parts, all of which because of
size or weight require special equipment
or special handling; (2) Such sell-pro-
pelled earthmoving, construction min-
ing, and- maintenance machinery and
equipment, each weighing 15,000 pounds
or more which may be Included In heavy
machinery and contractors' equipment
and related parts moving in connection
therewith, restricted to commodities
which are transported on trailers, from
the plant site of Athey Products Cor-
poration at or near Wake Forest, N.C.,
to points in Arkansas and points in
Adams, Alexander, Bond, Brown, Cal-
houn, Cass, Christian, Clinton, Fayette,
FTanklin, Fulton, Greene, Hancock, Hen-
derson, Henry, Jackson, Jefferson, Jer-
sey, Johnson, Knox, Logan, Macon,
Madison, Marion, Massac, Mason, Ma-
coupin, McDonough, Menard, Mercer,
Monroe, Montgomery, Morgan, Peoria,
Pike, Perry Pulaski, Randolph, Rock Is-
land, Sangamon, St, Clair, Sohuylor,
Scott, Stark, Tazewell, Union, Warren,
Washington, and Williamson Counties,
Ill. The purpose of this filing Is to elimi-
nate the gateway of points in Kentucky
west of the Tennessee River,

No. MC 113495 (Sub-No. E28), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULERS, INC., P.O. Box 60628,
Nashville, Tenn. 37206. Applicant's rep-
resentative: E. T. Gregory (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Heavy
earth moving, construction, mining, and
maintenance machinery and construc-
tion equipment, the transportation of
which, because of size or weight, requires
the use of special equipment (exclud-
ing any transportation In connection
with the stringing or-picking up of pipe-
lines materials or equipment); (2) Such
self-propelled earth-moving, construc-
tion, mining, and maintenance ma-
chinery and equipment, each weighing
15,000 pounds or more which may be In-
cluded in heavy machinery and construc-
tion equipment and related parts mov-
ing in connection therewith, restricted
against the transportation of commodi-
ties in connection with the stringing or
picking up of pipeline materials or equip-
ment, restricted to commodities which
are transported on trailers, from the
plant site of Athey Products Corporation
at or near Wake Forest, N.C., to points
in Tennessee (except points in Anderson,
Blount, Bradley, Campbell, Carter, Clat-
borne, Cooke, Grainger, Greene, Ham-
blen, Hamilton, Hancock, Hawkins, Jef-
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ferson, Johnson, Knox, Loudon, McMinn,
Meigs, Monroe, Morgan, Polk, Rhea,
Roane, Scott, Sevier, Sullivan, Unicol,
Union, and Washington Counties). The
purpose f this filing is to eliminate the
gateway of Kentucky.

No. MC 113495 (Sub-No. E29), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box.60628,'
Nashville, Tenn. 37206. Applicant's rep-
resentative: E. T. Gregory (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular -routes, transporting: (1) (a)
Trucks,- designed for off-highway use,
each weighing 15,000 pounds or more,
which may be included in heavy ma-
chinery and construction equipment, in
initial movements, in truckaway service,
restricted against the transportation of
commodities in connection -with the
stringing or picking up of pipeline mate-
rials or equipment, and restricted to com-
modities which are transported on trail-
ers, from Decatur, IIl., to points in Ar-
kansas, Ashley, Bradley, Calhoun, Chi-
cot, Clark, Cleveland, Columbia, Crit-
tenden, Dallas, Desha, Drew, Garland,
Grant, Hempstead, Hot Spring, Howard,
Jefferson, Lafayette, Lee, Lincoln, Lit-
tle River, Lonoke, Miller, Monroe, Nev-
ada, Ouachita, Phillips, Pike, Prairie, Pu-
laski, Saline, St. Francis, Sevier, and
Union Counties, Ark., and (b) Related
parts for the above-specified commodi-
ties in (1) (a) when moving in connec-
-tion therewith, restricted against the
transportation of commodities in con-
nection with the stringing or picking lp
of pipeline materials or.equipment, re-
stricted to commodities whic are trans-
ported on trailers, restrictedfagainst the
transportation of parts from Decatur,
Morton, and Joliet, Ill., to points in the
Memphis, Tenn., commercial zone, as de-
fined by the Commission, from Decatur,
Morton, and Joliet, f3L, to points in Ar-
kansas, Ashley, Bradley, Calhoun, Chi-
cot, Clark, Cleveland, Columbia, Critten-
den, Dallas, Desha, Drew, Garland,
Grant, Hempstead, Hot Spring, Howard,
Jefferson, Lafayette, Lee, Lncoln, Little
River, Lonoke, Miller, Monroe, Nevada,
Ouachita, Phillips, Pike, Prairie, Pulaski,
Saline, St. Francis, Sevier, and Union
Counties, Ark.; (2) Trucks, designed for
off-highway use, which may be included
in heavy machinery and construction
equipment, the transportation of which,
because of size or weight, requires the
use of special equipment, in initial move-
ments, in truckaway service (excluding
a n transportation in connection with
the stringing or picking up of pipeline
materials or equipment), from Decatur,
ILL, to points in Arkansas, Asliley, Brad-
ley, Calhoun, Chicot, Clark, Cleveland,
Columbia, Crittenden, -Dallas, Desha,
Drew, Garland, Grant, Hempstead, Hot
Spring, Howard, Jefferson, Lafayette,
Lee, Lincoln, Little River, Lonoke, Mil-

-ler, Monroe, Nevada, Ouachita, Phillips,
Pike, Prairie, Pulaski, Saline, St. Francis,
Sevier, and Union Counties, Ark. The
purpose of this filing is to eliminate the
gateway of Tennessee and points in Ken-
tucky west of the Tennessee River.

No, MC 113495 (Sub-No. E52), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60628,
Nashville, Tenn. 37206. Applicant's rep-
resentative: E. T. Gregory (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
Irregular routes, transporting: Strue-
tural steeZ, the transportation of which
because of size or weight, requires the use
of special equipment (excluding any
transportation in connection with the
stringing or picking up of pipeline ma-
terlals or equipment), from points in
Arkansas, to points in Massachusetts,
Rhode Island, Connecticut, New York,
New Jersey, Pennsylvania, Maryland,
Delaware, and Washington, D.C. The
purpose of this filing Is to eliminate the
gateway of points in Kentucky west of
the Tennessee River and Nashville, Tenn.

No. MC 114457 iSub-No. E132), filed
May 25, 1974. Applicant: DART TRAN-
SIT COMPANY, 780 North Prior Avenue,
St. Paul, Minn. 55104. Applicant's repre-
sentative: Michael P. Zell (same as
above). Authority sought to operate as
a common carrier, by motor vehicle; over
irregular routes, transporting: Canned
preserved foodstuff, from points in Mon-
tana, to points in that part of Iowa, Win-
nebago, Hancock, Wright, Hamilton,
Boone, Polk, Warren, Clarke, and De-
catur Counties. The purpose of this
filing is to eliminate the gateway of
Chanhassen, Minn.

No. MC 114457 (Sub-No. E133), filed
May 25, 1974. Applicant: DART TRAN-
SIT COMPANY, 780 North Prior Avenue,
St. Paul, Minn. 55104. Applicant's repre-
sentative: Michael P. Zell (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Canned
preserved foodstufs, from points In that
part of Wisconsin in and north of Buf-
falo, Eau Claire, Clark, Marathon, Lang-
lade, Forest and Florence Counties, to
points in that part of Missouri In and

r-west of Schuyler, Adair, Macon, Ran-
dolph, Howard, Cooper, Morgan, Cam-
den, Laclede, Webster, Christian, and
Taney Counties. The purpose of this ill-
ing is to eliminate the gateway of Chan-
hassen, Mlnn.

No. MC 114457 (Sub-No. E153), filed
May 24, 1974. Applicant: DART TRAN-
SIT COMPANY, 780 North Prior Avenue,
St. Paul, Minn. 55104. Applicant's repre-
sentative: Michael P. Zell (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Canned
preserved foodstuffs, from points In that
part of Iowa in and east of Winnebago,
Hlncock, Wright, Hamilton, Boone,
Polk, Warren, Clarke, and Decatur
Counties, to points in Montana. The pur-
pose of this fling is to eliminate the gate-
way of Chanhassen, Minn.

No. MC 115322 (Sub-No. E92), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pennsyl-
vania Ave. NW., Washington, D.C. 20004.
Authority sought to operate as a common

carrier, by motor vehicle, over irregular
routes, transporting: Canned and pre-
served foodstuffs. from Winchester, Va.,
to points in Florida. The purpose of this
filing is to eliminate the gateways of
points in Berkeley Counties, W. Va.

No. MC 115322 (Sub-No. E93), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pennsyl-
vania Ave. NW., Washington, D.C. 20004.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned food prod-
ucts, from Winchester, Va., to Baltimore,
Md. The purpose of this filing is to elim-
inate the gateway of Front Royal, Va.

No. MC 115322 (Sub-No. E94), filed
January 13. 1975. Applicant: REDWING
REFRIGERATED, NC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pennsyl-
vanla Ave. NW, Washington, D.C. 20004.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned food prod-
ucts, from Winchester, Va., to Annapolis,
Md. The purpose of this filing is to elim.
inate the gateway of Front Royal, Va.

No. MC 115322 (Sub-No. E95), fled
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pennsyl-
vania Ave. NW., Washington, D.C. 20004.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Apples, from Win-
chester, Va., to Baltimore, Md. The pur-
pose of the filing is to eliminate the
gateway of Inwood, W. Va.

No. MC 115322 (Sub-No. E96), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pennsyl-
vania Ave. NW., Washington, D.C. 20004.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned and pre-
served foodstuffs, from Winchester, Va,
to points in Florida. The purpose of this
filing is to eliminate the gateways of
points in Loudoun, Rocklngham, Shen-
andoah, and Frederick Counties, Va., and
Berkeley County, W. Va, which are
within 10 miles of Winchester, Va.

No. MC 115322 (Sub-No. E97), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pennsyl-
vania Ave. NW, Washington, D.C. 20004.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned food prod-
ucts, from Winchester, Va., to points in
New Jersey. The purpose of this filing is
to eliminate the gateway of Front Royal,
Va.

No. MC 115322 (Sub-No. E98), filed
January 13, 1975. Applicant: REDWIG
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pennsyl-
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vania Ave. NW., Washington, D.C. 20004.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Canned
food products, from Winchester, Va.,
to points in South Carolina. The pur-
pose of this filing is to eliminate the
gateway of Front Royal, Va.

No. MC 115322 (Sub-No. E99), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pennsyl-
vania Ave. NW., Washington, D.C. 20004.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Canned
food products, from Winchester, Va.,
to points in Tennessee. The purpose of
this filing is to eliminate the gateway of
Front Royal, Va.

No. MC 115322 (Sub-No. El00), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned goods from Win-
chester, Va. to points in Alabama. The
purpose of this filing is to eliminate the
gateway of Timberville, Va.

No. MC 115322 (Sub-No. E101), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicaat's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned food products
from Winchester, Va., to points on Long
Island, N.Y. The purpose of this filing
is to eliminate the gateway of Front
Royal, Va.

No. MC 115322 (Sub-No. E102), filed
January 13, 1975. Applicant! REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson,-13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned and preserved
foodstuffs from Winchester, Va. to
points in South Carolina. The purpose of
this filing is to eliminate the gateway of
Inwood, W. Va.

No. MC 115322 (Sub-No. E103), filed
January 13, 1975. Applicant: REDWING
'REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washifigton, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned and preserved
toodstuffs from Winchester, Va., to
points in Mississippi The purpose of this
filing is to eliminate the gateway of
Inwood, W. Va.

No. M4C 115322 (Sub-No. E104), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC, P.O. Box 10177.

Taft, Fa. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW, Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor, vehicle, over irregular routes,
transporting: Canned food products
from Winchester, Va. to points in Ala-
bama. The purpose of this filing is to
eliminate the gateway of Front Royal, Va.

No. MC 115322 (Sub-No.-E105), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor, vehicle, over irregular routes,
transporting: Canned food products,
from Winchester, Va. to points In
Georgia. The purpose of this filing is to
eliminate the gateway of Front Royal,
Va.

No. MC 115322 (Sub-No. El66), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor, vehicle, over irregular routes,
transporting: Canned and preserved
foodstuffs from Winchester, Va. to
points in Georgia. The purpose of this
filing is to eliminate the gateway of
Inwood, W. Va.

No. MC 115322 (Sub-No. E107), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 1017%,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned and preserved
foodstuffs from Winchester, Va. to
points in Alabama. The purpose of this
filing is to eliminate the ,gateway of
Inwood, W. Va.

No. MC 115322 (Sub-No. E108), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicait's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned food products
from Winchester, Va. to points in Ken-
tucky. The purpose of this, filing is to
eliminate the gateway of Front Royal, Va.

No. MC 115322 (Sub-No. E109), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's Tepresenta-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned goods from Win-
chester, Va. to points in Georgia. The
purpose of this filing is to eliminate the
gateway of Timberville, Va.

No. MC 115322 (Sub-No. Ello), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-

sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over -irregular
routes, transporting: Canned goods from
Winchester, Va. to points in Mississippi.
The purpose of this filing Is to eliminate
the gateway of Timberville, Va.

No. MC 115322 (Sub-No. Ell), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's iepre-
sentative; James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Canned goods, from
Winchester, Va. to points In Tennessee.
The purpose of this filing is to ellyninato
the gateway of Timberville, Va.

No. MC 115322 (Sub-No. E112), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Canned goods, from
Winchester, Va. to points in Missouri.
The purpose of this filing is to eliminate
the gateway of Timberville, Va.

No. MC 115322 (Sub-No. Ell3), filed
January 13, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repro-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned good prod-
ucts from Winchester, Va. to New York,
N.Y. The purpose of this filing Is to elim-
inate the gateway of Front Royal, Va.

No. MC 115322 (Sub-No. E123). filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned citrus
products from points In Florida to points
in Virginia within 70 miles of Winchester,
Va. The purpose of this filing Is to elim-
inate the gateway of Winchester, Va.

No. MC 115322 (Sub-No. E124), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Canned goods, when
moving in mixed shipments with frozen
foods, from points in Erie County, Pa.
to Baltimore, Md. The purpose of this
filing is to eliminate the gateway of Win-
chester, Va.

No. MC 115322 (Sub-No. E125), filed
January 27, 1075. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa.
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Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Sauerkraut and
pickles from points in Erie County, Pa.
to points in South Carolina. The purpose
of this fing is to eliminate the gateway
of Winchester, Va.

No. MC 115322 (Sub-No. E126), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as'a common
carier, by motor vehicle, over irregular
routes, transporting: Preserved, drained,
and -glazed -fruit and fruit peel not
canned arid not frozen, from Plant City,
Fla. to points in Virginia within 70 miles
of Winchester, Va" The purpose of this
fling s to eliminate the gateway of Win-
chester, Va.

No. MC 115322 (Sub-N~o. E128), fled
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fruit products;
from points in Erie County, Pa. to Balti-
more, Md. The purpose of tbis filing is to
eliminate the gateway of Winchester, Va.

No. MC 115322 (Sub-No. E129), fled
January 27, 1975. Applicant: PEDVING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fruit products
from points in Chautauqua County, N.Y.
to Baltimore, Md. The purpose of this
filing is to eliminate the gateway of Win-
chester, Va.

, No. MC 115322 (Sub-No. E130), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED,.INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa.
Ave.'NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Pregerved, drained,
and glazed fruit and fruit peel not can-
ned and not frozen, from Plant City, 'Fla.
to Cumberland, Md. The-purpose of this
filing is to eliminate the gate.way of Win-
chester, Va.

No. MC 115322 (Sub-No. E131), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, -Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen fruit juice,
in containers- from Dundee and Penn
Yan, N.Y. to the District of Columbia.
The purpose of this filing is to eliminate
the gateway of Winchester, Va.

NOTICES

No. MC 115322 (Sub-No. E132) filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's repre-
sentative: James Wilson, 13th and Penn-
sylvania Ave. NW., Washington, D.C.
20004. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Sauer-
kraut and pickles, from points in Chau-
tauqua County, N.Y., to Savannah,
Brunswick, Cornelia, Gainesville, Athens,
Macon, Elberton, Augusta, and Atlanta,
Ga. The purpose of this filing is to elim-
inate the gateway of Winchester, Va.

No. MC 115322 (Sub-No. E133), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 308,
Taft, Fla. 32809. Appllcant's repre-
sentative: James Wilson, 13th and Penn-
sylvania Ave. NW., Washington, D.C.
20004. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
fruit Products, from points In Orleans
County, N.Y., to Baltimore, Md. The pur-
pose of this filing is to eliminate the
gateway of Wnchester,'Va.

No. MC 115322 (Sub-No. E134), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pennsyl-
vania Ave. NW., Washington, D.C. 20004.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Frozen grape juice
concentrate from Brocton and Westfield,
N.Y., and North East, Pa.e to Baltimore,
Md. The purpose of s filing Is to elim-
inate the gateway of Winchester, Va.

No. MC 115322 (Sub-No. E135), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Flortda 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fruit prbducts, ex-
cept grape juice in bulk, from North East,
Pa. to Savannah, Brhnswlck, Cornelia,
Gainesville, Athens, Macon, Elberton,
Augusta, and Atlanta, Ga. The purpose
of this fing Is to eliminate the gateway
of Winchester, Va.

No. MC 115322 (Sub-No. E136), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applican's repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Sauerkraut and
pickles, from points in Erie County, N.Y.
to Savannah, Brunswick, Cornelia,
Gainesville, Athens, Macon, Elberton,
Augusta, and Atlanta, Ga. The purpose
of this filing is to eliminate the gateway
of Winchester, Va.

No. MC 115322 (Sub-No. E137), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
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sentative: James Wilson, 13th and Pa-
Ave. NW., Washington, D.C. 20004. Au-
thorty sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen fruit prod-
ucts, from Fulton, N.Y. to the District of
Columbia and Baltimore, Md. The pur-
pose of this filing is to eliminate the
gateway of Winchester, Va.

No. MC 115322 (Sub-No. E138), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen grape juice
from Westfield, N.Y. to Augusta, Ga. The
purpose of this filing Is to eliminate the
gateway of Winchester, Va. -

No. MC 115322 (Sub-No. E139), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought tO operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Frozen grape juice
from Westfield, N.Y. to Macon, Ga. The
purpose of this filing is to eliminate the
gateway of Winchester, Va.

No. MC 115322 (Sub-No. E140), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th & Pennsylvania
Ave. NW., Washington, D.C. 20004 -Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned goods (ex-
cept grape Juice in bulk), whenmovingin
mixed shipments with frozen foods, from
North East, Pa., and Westfield, N.Y., to
Baltimore, Md. The purpose of this filing
is to eliminate the gateway of Win-
chester, Va.

No. MC 115322 (Sub-No. E141), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wllson, 13th & Pennsylvania
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregulai"
routes, transporting: Fruit crystals, from
Lake Wales, Fla., to the District of
Columbia. The purpose of this filing is
to eliminate the gateway of Inwood, W.
Va.

No. MC 115322 (Sub-No. E142), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th & Pennsylvania
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fruit products, ex--
cept grape Juice, in bulk, in tank vehicles,
from North East, Pa., and Westfield,
N. Y., to the District of Columbia. The
purpose of this filing is to eliminate the
gateway of Winchester, Va.
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No. MC 115322 (Sub-No. E143), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th & Pennsylvania
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Cahnec and pre-
served foodstuffs (except grape juice in
bulk), from Westfield, N.Y., to points in
Florida. The purpose of this filing is to
eliminate the gateway of points in Fred-
erick County, Va.

No. MC 115322 (Sub-No. E145), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., PO. Box 10177,
Taft,-Fla. 32809. Applicant's representa-
tive: James Wilson, 13th & Pennsylvania
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes transporting: Frozen grape con-
centrate, from Westfield, N.Y., to Elber-
ton, Ga. The purpose of this filing is to
eliminate the gateway of Winchester, Va.

No. MC 115322 (Sub-No. E146), filed
January 13, 1974. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th & Pennsylvania
Ave. NW., Washington, D.C. 20004. Au-
thorIty sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned and pre-
served foodstuffs, from Winchester, Va.;
to points in Tennessee. The purpose of
this filing is to eliminate the gateway of
Inwood, W. Va.

No. MC 115322 (Sub-No. E147), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th & Pennsylvania
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor, vehicle, over irregular
routes, transporting: Fruit products,
from points in Chautauqua County, N.Y,
to points in South Carolina. The purpose
of this filing is to eliminate the gateway
of Winchester, Va.

No. MC 115322 (Sub-No. E148), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th & Pennsylvania
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate. as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen baked ap-
ples, from Belfast, Maine, to the District
of Columbia. The purpose of this fling
is to eliminate the gateway of Win-
chester, Va.

No. MC 115322 (Sub-No. E149), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th & Pennsylvania
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Frozen baked ap-
ples, from Belfast, Maine, to Pikeville,

Ky. The purpose of this filing is to elim-
inate the gateway of Winchester, Va.

No. MC 115322 (Sub-No. El50), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th & Pennsylvania
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transpolting: Canned sauerkraut
and pickles, when moving in mixed ship-
ments with frozen foods, from points in
Erie County, Pa., to Baltimore, Md. The
purpose of this fing is to eliminate the
gateway of Winchester, Va.
.No. MC 115322 (Sub-No. El51), filed

January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th & Pennsylvania
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canoed goods,
when moving in mixed shipments with
frozen foods, froin points in Erie County,
Pa., to Savannah, Brunswick, Cornelia,
Gainesville, Athens, Macon, Elberton,
Augusta, and Atlanta, Ga. The purpose
of this fliig is to eliminate the gateway
of Winchester, Va.

No. MC 115322 (Sub-No. E152), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th & Pennsylvania.
Ave. NW., Washington, D.C. 20004. Au-
thority, sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen fruit berries,
from Hendersonville, N.C., to points In
Virginia and West Virgihila within 70
miles of Winchester, Va. The purpose of
this filing is to eliminate the gateway of
Winchester, Va.

No. MC 115322 (Sub-No. E169), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809, Applicant's repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen fruit prod-
ucts, from Wayland, N.Y.-to the District
of Columbia. The purpose of this filing
is to eliminate the gateway of Win-
chester, Va.

No. MC 115322 (Sub-No. E170), filed
-January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen fruit prod-
ucts, from Buffalo, N.Y. to the District
of Columbia and Baltimore, Md. The
purpose tothis fling is to eliminate the
gateway of Winchester, Va.

No. MC 115322 (Sub-No. E171), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,

Taft, Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen fruit prod-
ucts, from Brockport, N.Y. to the Dis-
trict of Columbia and Baltimore, Md, The
purpose of this filing Is to eliminate the
gateway of Winchester, Va,

No. MC 115322 (Sub-No. E172), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
sentative' James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Frozen fruit prod-
ucts from Oswego, N.Y. to the District
of Columbia. The purpose of this filing
is to eliminate the gateway of Winches-
ter, Va.

No. MC 115322 (Sub-No. E176), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa,
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Fruit products,
from points In Erie County, Pa. to Sa-
vannah, Brunswick, Cornelia, Gaines-
ville, Athens, Macon, Elbertson, Augusta,
and Atlanta, Ga. The purpose of this
filing is to eliminate the gateway of Win-
chester, Va.

No. MC 115322 (Sub-No. E177), fied
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicant's repre-
sentative: James Wilson, 13th and Pa,
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting. Sauerkraut and
ickles, from North East, Pa. to Savan-
nah, Brunswick, Cornelia, Gainesville,
Athens, Macon, Elberton, Augusta, and
Atlanta, Ga. The purpose of this ing
is to eliminate the gateway of Winches-
ter, Va.

No. MC 115322 (Sub-No. E178), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Florida 32809. Applicants repre-
sentative: James Wilson, 13th and Pa.
Ave. NW., Washington, D.C. 20004. Au-
thority sought to operat as a common
carrier, by motor vehicle, over irregular
routes, transporting: Sauerkraut and
pickles, from points in Chautauqua
County, N.Y. to points in South Carolina.
The purpose of this filing is to eliminate
the gateway of Winchester, Va.

No. MC 115322 (Sub-No. V182), fled
January 27, 1975. Applicant: REDVING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen grape concentrate,
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except grape julc6 in bulk, from West-
field, N.Y. to Savannah,. Brunswick,
Cornelia, Gainesville, Athens, Macon, El-
berton, Augusta, and Atlanta, Ga- The
purpose of this filing is to eliminate the
gateway of Winchester, Va.

No. MC 115322 (Sub-No. E183) flea
January,27, 1975. Applicant: REDWING
REFRIGERATED, INC, P.O. Box 10177,
Taft, a. 32809. Applicant's representa-"
tive: .James Wilson, 13th and Pennsyl-
vania Ave. NW. Washinton. D.C. 20004.
Authority sought to operate as a corn- No. MC 115322 (Sub-No. E198), fled
=on carrier, by motor vehicle, over ir- January 27, 1975. Applicant: REDWING
regular routes, transporting: Frozen REFRIGERATED, INC., P.O. Box 1017'7,
meat , from Charleston, S.C., to points Taft, Fla. 32809. Applicant's representa-
in Virginia and West Virginia within 10 tive: James Wilson, 13th and Pa. Ave.
miles of Winchester, Va. The purpose of NW., Washington, D.C. 20004. Authority
this.filing is to eliminate the gateway of sought to operate as a common carrier,
Winchester, Va. by motor vehicle, over irregular routes,

No. MC 115322. (Sub-No. E184), fled transporting: Canned goods, Irom pointsNua 27, 195.2- AppNt: EDWING fil in Erie County, Pa. to points in SouthJanuary 27,1975. Applicant: REDWING Carolina. The purpose of this filing s toREF IGERATED, INC., -P.O. Box 10177, eliminate the gateway of Winchester, Va.
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave. No. MC 115322 (Sub-No. E190), filed
NW., Washington, D.C. 20004. Authority January 27, 1975. Applicant: REDWING
sought to operate as a common carrier, REFRIGERATED, INC., P.O. Box 10177,
by motor vehicle, over irregular routes, Taft, Fla. 32809. Applicant's representa-
transporting: Canned goods, when mov- tive: James Wilson, 13th and Pa. Ave.
ingin mixed'shipmentts with frozen foods, NW., Washington, D.C. 20004. Authority
from points in Chautauqua County, N.Y. sought tq operate as a common carrier,
to Savannah, Brunswick, . Cornella, by motor vehicle, over irregular routes,
Gainesville, Athens, Macon, Elberton, transporting: Frozen grape concentrate,
Augusta, and Atlanta, Ga. The purpose from Westfield, N.Y. -to Athens, Ga. The
of this fling is to eliminate the gateway 'purpose of this filing is to eliminate the
of Winchester, Va. gateway of Winchester, Va.

No. MC 115322 (Sub-No. E185), filed No. MC 115322 (Sub-No. E191), filed
January 27, 1975. Applicant: REDWING January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177, REFRIGERATED, INC., P.O. Box 10177,
aft, Fl. 32809. Applicant's Tepresenta- Taft, Fla. 32809.-ApplicantV representa-

tive: James Wilson, 13th and Pa. Ave. tive: James Wilson, 13th and Pa. Ave.
NW.; Washington, D.C. 20004.'Authority NW., Washington, D.C. 20004. Authority
sought. to operate as a common carrier, sought to operate as a common carrfer,
by motor vehicle, over irregular routes, by motor vehicle, over irregular routes,
transporting: Frozen ruit concentrates, transporting: Frozen grape concentrate,
from Brocton and Westield, N.Y. to Sa- from Westfield, N.Y. to Galnesfllle, Ga.
vannah, Brunswick, Cornelia, Gaines- The.purpose of this filing is to eliminato
vifle, Athens, Macon, Elberton, Augusta, the gateway of Winchester, Va.
and Atlanta, Ga. The purpose of this No MC 115322 (Sub-No. E129), fled
filing isto eliminate the gateway of Win- January 27, 1975. Applicant: REDWING
chester, Va. I " REFRIGERATED. N N P.O Boxr 1flI'77
-No. MC 115322 (Sub-No. 1:186), filed

_January 27, 1975-Apf~licant: REDWING
REFRIGERATED, INC., P.Q. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW, Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes.
transporting: Frozen grape concentrate,
from Westfield, N.Y. to Baltimore, Md.
The purpose of this Tiling is to eliminate
the gateway of Winchester, Va.

No. MC 115322 (Sub-No. E187), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-,
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,

'by motor vehicle, over irregular routes,
transporting: Fruit products, from
points n Erie County, Pa. to Baltimore,
Md. The purpose of this fing is to eliml-
nate the gateway of Winchester, Va.

Taft, FI. 32809. ApplIcant's representa-
tive: James Wilson, 13th and Pa. Ave.
_NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen. grape concentrate,
from eWstfleld, N.Y. to Brunswick, Ga.
The purpose of this filing is to eliminate
the gateway of Winchester, Va.

No. MC 115322 (Sub-No. E193), fled
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,

-Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington. D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
from Westerfleld, N.Y, to Cornelia, Ga.
tansporting: Frozen grape concentrate,
The purpose of this filing is to eliminate
the gateway of Winchester, Va.

No. MC 115322 (Sub-No. E195), filed
January 27,1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,

No. MC 115322 (Sub-No. E188). filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW, Washington, D.C. 20004. Authority
'sought to operate as a, common carrier,
by motor vehicle, over irregular routes,
transporting- Frozen grape concentrate,
from Westfield, N.Y. to Baltimore, Md.
The purpose of this filing is to eliminate
the gateway of Winchester, Va.
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Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen baked apples, from
Belfast, aMine, to Cumberland, Md. The
purpose of this filing is to eliminate the
gateway of Winchester, Va.

No. MOC 115322 (Sub-No. E196), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James WIlson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Sauerkraut and pickles,
from points In Chautauqua County, N.Y.,
to Baltimore, Md. The purpose of this
filing Is to eliminate the gateway of -
Winchester, Va.

No. MC 115322 (Sub-No. E197), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes
transporting: Sauerkraut and pickles,
from points in Erie County, Pa, to the
District of Columbia. The purpose of this
filing is to eliminate the gateway of
Wlnchester, Va.-

No. MC 115322 (Sub-No. E198), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned goods, when mov-
ing in mixed shipments with frozen foods,
from points in Chautauqua County, N.Y.,
to the District of Columbia. The purpose
of this filing Is to eliminate the gateway
of Winchester, Va.

No. MC 115322 (Sub-No. E199), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC.. P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW.. Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irreg.ul= routes,
transporting: Canned goods, when mov-
ing in mixed shipments with frozen
foods, from points in Chautauqua Coun-
ty. N.Y. to Baltimore, Md. The purpose
of this filing is to eliminate the gateway
of Winchester, Va.

No. MC 115322 (Sub-No. E200), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC, P.O. Box 10177,
Taft, Fla. 32809. Applicant's iepresenta-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fruit products, from points
in Erie County, Pa, to points in South
Carolina. The purpose of this fling is
to eliminate the gateway of Winchester,
Va.

18957



18858

No. MC 115322 (Sub-No. E201), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, FIn. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor, vehicle, over irregular routes,
transporting: Frozen fruit concentrate,
from Brocton and Westfield, N.Y., to
points in South Carolina. The purpose
of this filing is to eliminate the gateway
of Winchester, Va.

No. MC 115322 (Sub-No. E202), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: Janfes Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a-common carrier,
by motor vehicle, over irregular routes,
transporting: Sauerkraut and pickles,
from points in Chautauqua County, N.Y.,
to the District of Columbia. The purpose
of this filing is to eliminate the gateway
of Winchester, Va.

No, MC 115322 (Sub-No. E203), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, F a. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Canned goods, when mov-
ng in mixed shipments with frozen

foods, from points in Chautauqua Coun-
ty, N.Y., to points in South Carolina.
The purpose of this filing- is to eliminate
the gateway of Winchester, Va.

No. MC 115322 (Sub-No. E204), filed
January 27, 1975. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fla. 32809. Applicant's representa-
tive: James Wilson, 13th and Pa. Ave.
NW., Washington, D.C. 20004. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen grape concentrate,
from Westfield, N.Y., to Atlanta, Ga. The
purpose of this filing is to eliminate the
gateway of Winchester, Va.

No. MC 117344 (Sub-No. E95)i filed
May 19, 1974. Applicant: THE MAX-
WELL CO., 10380 Evendale Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Thomas L. Maxwell (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Liquid.
glue, paints, varnishes, and surface coat-
ings, in bulk, in tank vehicles, from the
facilities of the Polymers and Chemicals
Division of W. R. Grace & Co., at Owens-
boro, Ky., to points in Virginia on and
east of a line beginning at the Virginia-
Kentucky State line and extending along
U.S. Highway 460 to Christiansburg,
thence along Virginia Highway 8 to the
Virginia-North Carolina State line. The
purpose of this filing is to eliminate the
gateway of Addyston (Cincinnati, Ohio),
Ohio.

No. MC 117344 (Sub-No. E96), flied
May 19, 1974. Applicant: THE MAX-
WEL CO., 10380 Evendale Drive, Cin-

NOTICES

cinnati, Ohio 45215. Applicant's repre-
sentative: Thomas L. Maxwell (same as
above). Authority sought to oPierate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Dry chem-
icals (except road building and construc-
tion materials and spent-silica gel cata:
lyst), in bulk, in tank vehicles, from Cin-
cinnati, Ohio, to points in Tennessee on
and west of a line beginning at the Ten-
nessee-Kentucky State line and extend-
ing along Tennessee Highway 53 to junc-
tion Tennessee Highway 52, thence along
Tennessee Highway 52 to junction Ten-
nessee Highway 42, thence along Ten-
nessee Highway 42 to Sparta, Tenn.,
thence along Tennessee Highway 111 to
junction Tennessee Highway 8, thence
along Tennessee Highway 8 to junction
U.S. Highway 127, thence along U.S.
Highway 127 to Chattanooga, Tenn. The
purpose of this filing is to eliminate the
gateway of Jackson County, Ind.

No. MC 117344 (Sub-No. E97), filed
May 19, 1974. Applicant: THE MAX-
WELL CO., 10380 Evendale Drive, Cin-
cinnati, Ohio 45215. Applicant's repre-
sentative: Thomas L. Maxwell (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Vegetable
oils, in bulk, in tank vehicles, from points
in Kentucky on and west of a line begin-
ning at Maysville, Ky., and extending
along Kentucky Highway 11 to'junction
Kentucky Highway 30, thence along
Kentucky Highway 30 to junction U.S.
Highway 25, thence along U.S. Highway
25 and U.S. Highway 25W to the Ken-
tucky-Tennessee State line (except
Louisville) to points in Delaware, Mary-
land, and New Jersey. The purpose of
this filing is to eliminate the gateway of
Cincinnati, Ohio.

No. MC 117344 (Sub-No. E98), filed
May 19, 1974, Applicant: THE MAX-
WELL COIPANY, 10380 Evendale Drive,
Cincinnati, Ohio 45215. Applicant's rep-
resentative: Thomas L. Maxwell, (same
as above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Vegetable
oils, in bulk, in tank vehicles, from points
in Illinois on and north of U.S. Highway
36 (except Chicago, Decatur, and Bloom-
ington), and soya bean oil, from Chicago,
Decatur, and Bloomington, Ill., to points
in, Kentucky on and east of a line begin-
ning at the Kentucky-Indiana State line
and extending along U.S. Highway 421 to
Frankfort, thence along U.S. Highway
127 to Danville, thence along U.S. High-
way 150 to Stanford and thence along
U.S. Highway 27 to the Kentucky-Ten-
nessee State line. The purpose of this
filing is to eliminate the gateway of Cin-
cinnati, Ohio.

No. MC 117574 (Sub-No. E) (Correc-
rection) filed May 31, 1974. Published
in the FEDEA REGISTER Apri 1, 1975.
Applicant: DAILY EXPRESS, INC., P.O.
Box 39, Carlisle, Pa. 17013. Applicant's
representative: E. S. Moore, Jr. (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (2) Com-
modities, which because of size or weight

require the use of special equipment, and
related machinery, tools, parts, and sup-
plies moving in connection therewith, be-
tween points in Niagara, Orleans, Mon-
roe, Genesee, Erie, and Chautauqua
Counties, N.Y., on the one hand, and, on
the other, points in Hancock, Brooke,
Ohio, Marshall, Wetzel, Tyler, Pleasants,
Wood, Ritchie, Doddridge, Harrison,
Jackson, Wirt, Roane, Calhoun, Gilmer,
Lewis, Braxton, Upshur, Randolph,
Webster, Pocahontas, Mason, Caboll, Put-
nam, Kanawha, Clay, Nicholas, Green-
brier, Summers, Monroe, Fayetto,
Raleigh, Mercer, Wayne, Lincoln, Boone,
M lgo, Logan, Wyoming, and McDowell
Counties, W. Va., restricted to commodi-
ties which are transported on trailers
(points within 80 miles of Columbus,
Ohio*); The purpose of this filing Is to
eliminate the gateways Indicated by the
asterisks above. The purpose of this fil-
ing is to partially correct the filing, the
remainder of this filing Is correct.

No. MC 117574 (Sub-No. E12) (Cor-
rection), filed May 31, 1974. Published
in the FEDERAL REGISTER April 1, 1975.
Applicant: DAILY EXPRESS, INC., P.O.
Box 39, Carlisle, Pa. 11013. Applicant's
representative: E. S. Moore, Jr. (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (5) Self-
propelled construction and material
handling machhiles, construction and
material handling machines without
undercarriages, and attachments and
parts for the machines described above,
restricted to self-propelled articles each
weighing 15,000 pounds or more trans-
ported on trailers and construction and
material handling machines without
undercarriages, which because of size or
weight require the use of special equip-
ment, and restricted against the trans-
portation of machinery, equipment,
materials, and supplies used In, or in con-
nection with, the construction, operation,
repair, servicing, maintenance, and dis-
mantling of pipelines, from Waukesha,
Wis., to points in North Carolina on and
east of a line beginning at the Virginia-
North Carolina State line and extending
along U.S. Highway 501 to Junction U.S.
Highway 70, thence along U.S. Highway
70 to junction U.S. Highway 401, thence
along U.S. Highway 401 to junction U.S.
Highway 301, thence along U.S. High-
way 301 to the North Carolina-South
Carolina State line points in that part
of Pennsylvania on and east of V.S.
Highway 219 to junction U.S. Highway
322, thence on and north of a line begin-
ning at Grampian, Pa,, and extending
along U.S. Highway 322 through Clear-
field and State College, Pa., to Lewis-
town, Pa., thence along U.S. Highway 522
to Selinsgrove, Pa., and on and west of
U.S. Highway 11 to the New York-Penn-
sylvania State line (except the site of the
Curtiss Wright Corporation Plant
located near Clearfleld) *; The purpose
of this filing is to eliminate the gateways
Indicated by asterisks above.The purpose
of this filing is to partially correct the fil-
ing, the remainder of this filing is correct.

No. MC 117574 "(Sub-No. E23) (Cor-
rection), filed May 31, 1974, published
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in the FEDERAL REGISTER March 19,
19,75. Applicant: DAILY EXPRESS,
INC., P.O. Box: 39, Cailisle,- Pa. 17013.
Applicant's representative: E. S. More,
Jr. (same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over-irregular routes, transport-
ing: (1) Tractors (other than truck-
tractors), tractor attachments, inci-
dental machinery used with such
tractors, and parts of the above-de-
scribed commodities when moving there-
with, between points in Maine, New
Hampshire, Vermont, Connecticut, Mas-
sachusetts, -Rhode Island, New Jersey,
New York, and those points in Penn-
sylvania on and north of U.S. Highway
322, on the one hand, and, on the other,
points in Arizona, California, Colorado,
Idaho, Montana, Nevada, New Mexico,
Oregon, Utah, Washington, Wyoming,
and those points iA North Dakota on and
east of a line beginning at the United
States-Canadian Border along -North
Dakota Highway 69 to U.S. Highway 281,
thence along U.S. Highway 281 to its
junction with Interstate Highway 94,
thence along :Interstate Highway 94. to
junction U.S. Highway 83, thence along
U.S.-Highway 83 to the lorth Dakota-
South Dakota State line, points in South
Dakota on and west of U.S. Highway 83,
points in Nebraska on and west of U.S.
Highway 83,, points in lansas on and
west of a line from the Nebraska State
line along U.S. Highway 83 to its junc-
tion with U.S. Highway 36, thence along
U.S. Highway 36 to junction U.S. High-
way 283, thence along U.S. Highway 283
to the Kansas-;Oklahoma State line,
points in Oklahoma on and west of a line
beginning at the Kansas State line and
extending along-US. Highway 83 to its
junction with US. Highway 64, thence
along U.S. Highway 64 to its junction
with U.S. Highway 270, thence along
U.S. Highway 270 to its junction with
U.S. Highway 281, thence along US.
Highway 281 to Hinton, thence along
U.S. Highway 281 to junction U.S.
Highway 62, thence along U.S. Highway
62 to junction U.S. Highway 81 at
Chickasha, thence along U.S. Highway
81 to junction Oklahoma Highway 19,
thence along Oklahoma Highway 19 to
junction U.S. Highway 77, thence along
U.S. Highway 77 -to the Oklahoma-
Texas State line, and -points in Texas on
and south of a line beginning at the
Oklahoma State line in a southerly
direction along U.S. Highway 77 to junc-
tion U.S. Highway 82, thence along U.S.
Highway 82 to junction U.S. Highway
69, thence along U.S. Highway 69 to
junction Texas Highway 63, thence
along Texas Highway 63 to the Texas-
Louisiana State line. RESTRICTION:
Restricted against- such commodities
which'because of size or weight require
the use of special equipment (Nunda,
N.Y.*).

(2) Tractors (other than truck-
tractors), tractor attachments, inciden-
tal machinery used with such tractors,
and parts of the above-described com-
modities when moving therewith,
between points in Maine, New Hamp-
shire, Vermont, Connecticut, Rhode
Island, Massachusetts, and New York

NOTICES

(except Cattaraugus and Chautauqua
Counties), on the one hand, and, on the
other, points in Arkansas, llinois Iowa,
Minnesota, Wisconsin, Upper Peninsula
of Michigan, Missouri, North Dakota,
South Dakota, Nebraska, Kansas, Okla-
homa, Louisiana, and Mississippi, and
those points in Texas east of a line be-
ginning at the Oklahoma-Texas State
line on U.S. Highway 77 to Its junction
with U.S. Highway, 82, thence along U.S.
Highway 82 to Junction U.S. Highway
69, thence along U.S. Highway 69 to
junction Texas Highway 63, thence along
Texas Highway 63 to the Texas-Loui-
siana State line. Restriction: Re-
stricted against such commodities which
because of size or weight require the use
of special equipment, and restricted
against the transportation of shipments
originating At points in Black Hawk,
Dubuque, and Polk Counties, Iowa
(Nunda N.Y.-); (3) tractors (other than
truck-tractors) tractor. attachments in-
cidental machinery used with such
tractors, and parts of the above-de-
scribed commodities when moving there-
with, between points in Maine, New
Hampshire, Vermont, Connecticut,
Massachusetts, Rhode Island and those
in New York in and east of the Coun-
ties of Erle, Wyoming, and Allegan, on
the one hand, and, on the other, points
in the Lower Peninsula of Michigan. and
all points in Indiana. Restriction: Re-
stricted against such commodities which
because of size or weight require the use
of special equipment, (Nunda, N.Y.');
and (4) tractors (other than truck-"
tractors), tractor attachments, inciden-
tal machinery used with such tractors,
and parts of the above-described com-
modities when moving therewith,
between points in New Jersey, on the one
hand, and, on the other, points in North
Dakota, South Dakota, Nebraska,
Kansas, Minnesota, Iowa, Missouri.
Arkansas, Illinois, Wisconsin, Michigan,
and those points n Texas east of a line
beginning at the Oklahoma State line,
thence along U.S. Highway 77 to Its junc-
tion with US. Highway 82. thence
along U.S. Highway 82 to Junction U.S.
Highway 69, thence along U.S. Highway
69 to junction Texas Highway 63, thence
along Texas Highway 63 to the Louisiana
State line, points in Indiana west
of a line beginning at the Indiana-Ohio
State line on U.S. Highway 24 to junction
interstate Highway 69, thence along
Interstate- Highway 69 to junction
Indiana Highway 67, thence along
Indiana Highway 67 to the Indiana-
Illinois State line, and those in Louisiana
in and west of the parishes of West
Feeclana, Pointe Coupee, Iberville,
Iberia, and St. Mary. Restriction: Re-
stricted against such commodities which
because of size or weight require the use
of special equipment, and restricted
against the transportation of shipments
originating at points in Black Hawk,
Dubuque, and Polk Counties, Iowa,
(Nunda, N.Y.*). The purpose of this fll-
Ing is to eliminate the gateways indi-
cated by the asterisks above. The purpose
of this correction Is to clarify the com-
modity description In (1).
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No. MC 117574 (Sub-No. E35), fled
My 31, 1974..Applicant: DAILY EX-
PRESS, INC., P.O. Box 39, Carlisle, Pa.
17013. Applicant's representative: E. S.
Moore, Jr. (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,,
transporting: (1) Iron and steel articles
which because of size or weight require
the use of special equipment, and related
iron and steel and iron and steel prod-
ucts when their transportation is inci-
dental to the transportation of iron
and steel articles, which because of size
or weight, require the use of special
equipment, from points in Ohio within
80 miles of Columbus, Ohio, points in
the West Virginia Counties of Hancock,
Brooke- Ohio, Marshall, Wetzel, Tyler,
Pleasants, and Wood, points in Pennyl-
vania on and north of a line beginning
at the Pennsylvania-West Virginia State
line on U.S. Highway 119, thence along
U.S. Highway 119 to junction Pennsyl-
vania Highway 711, thence along Penn-
sylvania Highway 711 to junction Penn-
sylvania Highway 653, thence along
Pennsylvania Highway 653 to junction,
Pennsylvania Highway 53, thence along
Pennsylvania Highway 53 to junction
U.S. Highway 30, thence along U.S. High-
way 30 to junction U.S. Highway 220,
thence along US. Highway 220 to junc-
tion U.S. Highway 22, thence along U.S.
Highway 22 to junction US. Highway
522, thence along U.S. Highway 522 to
U.S. Highway 11, thence along US. High-
way 11 to junction U.S. Highway 6,
thence along U.S. Highway 6 to the New.
York-Pennsylvanla State line, all points
inNew York on and west of a. line begin-
ning at the New York-Pennsylvania
State line and extending along U.S.
Highway 209 to junction U.S. Highway
9W, thence along US. Highway 9W to
junction New York Highway 23, thence
along New York Highway 23 to the New
York-Massachusetts State line, points in
Michigan (except the counties of Berrien,
Cass, and Van Buren), to points in Ten-
nessee n and west of the counties of
Claborne, Union, Knox, and Blount (80
mile radius of Columbus, Ohio, and
Middletown, Ohip) *.

(2) Iron and steel articles which be-
cause of size or weight, require the use
of special equipment, and related iron
and steel and iron and steel products
when their transportation is incidental
to the transportation of iron and steel
articles which because of size or weight
require the use of special equipment,
from points in New York on and south of
a line beginning at the New York-
Massachusetts State line west along US.
Highway 44 to junction U.S. Highway
209, thence along U.. Highway 209 to
the New York-Pennsylvania State line,
points In Pennsylvania on and south of a
line beginning at the New York-
Pennsylvania State line and extending
along US. Highway 6, thence along U.S.
Highway 6 to junction U.S. Highway 11,
thence along U.S. Highway 11 to junction
U.S. Highway 522, thence along U S.
Highway 522 to Junction U.S. Highway
22, thence along US. Highway 22 to
Junction US. Highway 220, thence along
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U.S. Highway 220 to junction U.S. High-
way 30, thence along U.S. Highway 30 to
junction U.S. Highway 119, thence along
U.S. Highway 119 to the Pennsylvania-
West Virginia State line, points in New
Jersey, Wilmington, Del., points in Mary-
land on and north of U.S. Highway 40
(Interstate Highway 70N), except points
in Allegany and Garrett Counties, and
points in West Virginia on and south of
U.S. Highway 33 to points in Tennessee
on and west of U.S. Highway 231 (Gettys-
burg, Pa., and Middletown, Ohio) *; (3)
Iron and steel articles which because of
size or weight, require the use of special
equipment, and related iron and steel and
iron and steel products when their trans-
portation is incidental to the transporta-
tion of iron and steel articles which be-
cause of size or weight, require the use
of special equiphent, from points in West
Virginia on and north of U.S. Highway
60, points in Marland (except points in
Allegany and Garrett Counties), points
in Delaware, New Jersey, Pennsylvania,
and New York to points in Iowva and
Missouri (80 mile radius of Columbus,
Ohio, Middletown, Ohio, Butler, and
Warren Counties, Ohio, and points in
Pennsylvania within 150 miles of Phila-
delphia, Pa., in the counties of Snyder,
Juniata, Perry, Cumberland, Franklin,
Adams, Dauphin, Fulton, Huntingdon,
Mifflin, Centre, Clinton, Union, Lycoming,
and Tioga) *.

(4) Iron and steel articles which be-
cause of size or weight, require the use
of special equipment, and related iron
and steel and iron and steel products
when their transportation is incidental
to the transportation of' iron and steel,
articles which because of size or weight
require the use of special equipment,
from points in Kentucky on and east of
a line beginning at the Ohio-Indiana
State line on U.S. Highway 31W to junc-
tion Kentucky Highway 90, thence along
Kentucky Highway 90 to junction U.S.
Highway 31E, thence along U.S. High-;
way 31E to the Kentucky-Tennessee
State line, Pennsylvania (except the
counties of Erie, Warren, McKean,
Potter, Crawford, Mercer, Venango, For-
est, Elk, Clarion, and Cameron), West
Virginia, and those in Ohio within 80
miles of Columbus, Ohio, in the counties
of Holmes, Vinton, Knox, Tuscarawas,
Coshocton, Delaware, Licking, Musk-
ingun, Guernsey, Noble, Washington,
Franklin, Perry, Fairfield, MVorgan,
Madison, Pickaway, Hocking, Athens,
Meigs, Gallia, Lawrence, Jackson, Ross,
Scioto, Pike, Fayette, Clinton, Greene,
Highland, Butler, Warren, Clermont,
Brown, Adams, Hamilton, Preble, Mont-
gomery, and Clark, to points in Wiscon-
sin (points in Butler and Warren Coun-
ties, Ohio, within 80 miles of Columbus,
Ohio) *; (5) Iron and steel articles,
which because of size or weight, require
the use of special equipment, and related
iron and steel and iron and steel prod-
ucts, when their transportation is inci-
dental to the transportation of iron and
steel articles, which because of' size or
weight, require the use of special equip-
ment, from points in Ohio within 80
miles of Columbus (except those in the
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counties of Plitnam, Hancock, Seneca,
Allen, Hardin, Wyandot, Mercer, and
Auglaize), to points in Iowa and Mis-
souri (Butler and Warren Counties,
Ohio, and Middletown, Ohio) *.

(6) Iron and steel articles, which be-
cause of size or weight, require the use
of special equipment, and related iron
and steel and iron and steel products
when their transportation is incidental
to the transportation of iron and steel
articles which because of size or weight,
require the use of special equipment,
from Kansas City, Mo., to points in Ohio
within 80 miles of Columbus, those in
the Lower Peninsula of Michigan (ex-
cept points in the counties of Allegan,
Ottawa, Muskegon, Oceana, Berrien,
Cass, St. Joseph, Van Buren, and Kala-
mazoo), those in Kentucky on and east
of U.S. Highway 127, those in Tennessee
on and east of a line beginning at the
Tennessee-Kentucky State line and ex-
tending along Interstate Highway 75 to
junction U.S. Highway 129, thence along
U.S. Highway 129 to the Tennessee-
North Carolina State line and points in
New York (points in Ohio on and south
of U.S. Highway 40, points within a 80
mile radius of Columbus, Ohio, and
Butler and Warren Counties, Ohio) *;
(7) Iron and steel articles, from Kansas
City, Mo., to points in Pennsylvania and
West Virginia (those points in Franklin
County, Ohio, west of U.S. Highway
40) *; (8) Iron and steel articles, which-
because of size or weight, require the use
of special equipment or special handling,

-from points in Connecticut, Massachu-
setts, and Rhode Island to points in
Iowa, Missouri, and those in Tennessee
west of the counties of Scott, Morgan,
Roan, McMinn, and Polk (Middletown,
Ohio, Warren, and Butler Counties,
Ohio, and points in Pennsylvania on and
east of U.S. Highway 15 in Adams, York,
Cumberland, Perry, Dauphin, Lebanon,
and Lancaster Cdunties, Pa.) *.

(9) Iron and steel articles, which be-
cause of size or weight, require the use
of special equipment, except materials
and supplies used in, or in connection
with, the construction, operations, re-
pair, servicing, maintenance, and dis-
mantling of pipelines, from, points in
Maine, New Hampshire, and Vermont to
points in Iowa, Missouri, and those
points in-Tennessee west of the counties
of Claiborne, Union, Knox, and Blount
(Middletown, Ohio, Butler, and Warren
Counties, Ohio, and those points and
places in a Pennsylvania area bounded
on the north by the New York-Pennsyl-
vania State line, thence by highways be-
ginning at junction of said State line,
with U.S. Highway 11, thence along
U.S. Highway 11 to junction U.S. High-
way 522, thence along U.S. Highway
522 to junction U.S. Highway 322,
thence along U.S. Highway 322' to
junction U.S. Highway 219, thence
along U.S. Highway 219 to the Pennsyl-
vania-New York State line, including
points on the indicated highways) *; (10)
Iroan and steel articles, which because of
size or weight require the use of special
equipment or special handling, from
Kansas City, Mo., to points in Connecti-
cut, Massachusetts, Rhode Island, New

Jersey, Delaware, Maryland, (except
points In Garrett County), those in Vir-
ginia on and east of a line beginning at
the Virginia-West Virginia State line on
U.S. Highway 250, thence along US.
Highway 250 to junction Virginia High-
way 151, thence along Virginia Highway
151 to US. Highway 29, thence along U.S.
Highway 29 to junbtlon U.S. Highway
501, thence along U.S. Highway 501 to
the North Carolina-Virginia State line,
and points in North Carolina on and east
of a line beginnng at the Virginia-North
Carolina State line and extending along
U.S. Highway 301 to junction U.S. High-
way 177, thence along U.S. Highway 177
to the North* Carolina-South Carolina
State line (points In Ohio within 80
miles of Columbus that are both south of
U.S. Highway 40 but not in Franklin
County, Ohio, and points in Pennsyl-
vania on and east of U.S. Highway 15 in
Adams, York, Cumberland, Perry, Dau-
phin, Lebanon, and Lancaster Counties,
Pa.) *.

(11) Iron and steel articles which be-
cause of size or weight require the use of
special equipment, except materials, and
supplies, used in, or In connection with,
the construction, operations, repair, serv-
icing, maintenance, and dismantling of
pipelines, from Kansas City, Mo., to
points in Maine, New HIampshire, and
Vermont (points within 80 miles of Co-
lumbus, Ohio, not in Franklin County,
yet south of U.S. Highway 40, and points
in that part of Pennsylvania on and cast
of U.S. Highway 219, to the Junction with
U.S. Highway 322, thence on and north
of a line beginning at Grampian, Pa., and
extending along U.S. Hlghtway 322
through Clearfield and State College, Pa,,
to Lewistown, Pa,, thence along U.S.
Highway 522 to Selinsgrove, Pa., and on
and west of U.S. Highway 11 to the New
York-Pennsylvania State line, except the
site of Curtiss Wright Corporation plant
near Clearfleld) *; 'and (12) Steel rein-
forcing bars, from the facilities of Beth-
lehem Steel Corporation, at Steelton, Pa.,
to points in Iowa, Missouri, Wisconsin,
and those in Tennessee west of U.S. High-
way 27 (Middletown, Ohio, and Butler
and Warren Counties, Ohio) *. The pur-
pose of this filing is to eliminate the
gateways indicated by asterisks above,
The purpose of this correction is to clar-
ify the route description in (1).

No. MC 117574 (Sub-No. E43) (Correc-
tion), filed November 18, 1974 published
in the FEDERAL REGISTER March 19, 1075,
Applicant: DAILY EXPRESS, INC., P.O.
Box 39, Carlisle, Pa., 17013. Applicant's
representative: E. S. Moore, Jr. (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Auto-
matic loading equipment, for sewage,
water, and refuse treatment systems, the
transportation of which because of size
or weight requires the use of special
equipment, between points in Pennsyl-
vania (except points In Warren County,
Pa.) on the one hand, and, on the other,
points in Arizona, California, Idaho,
Nevada, New Mexico, Oregon, Utah,
Washington, and points in Colorado In
south and west of the Counties of Mof-
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fat, Rio Blanco, Garfield, Eagle, Summit
Park, Teller, El Paso, Pueblo, and Las
Animas, points in Montana in and west
of the Counties of Valley, Garfield, Rose-
bud, and Big Horn, and points in Texas
on and south of a line beginning at the,
Texas-Oklahoma State line and proceed-
ing in a southerly direction along U.S.
Highway 287 to its junction with Inter-
state Highway 27, thence along Inter-
state Highway 27 to-its junction with US.
Highway 84, thence along US. Highway
84 to its junction with Interstate High-
way 45, thence along Interstate Highway
45 to the Gulf of Mexico, and those
points in Wyoming in and west of the
Counties of Sheridan, Big Horn, Wash-
akie, Fremont and Sweetwater.

(3) Mechanical lifting equipment for
sewage, water, and refuse treatment sys-
tems, the transportation of which be-
cause of size or weight requires the use
of special equipment, and attachments
and parts for mechanical lifting equip-
ment used in connection with the erec-
tion and construction of sewage, water,
and refuse treatment systems (except
commodities in bulk), between points in
that part of Pennsylvania bounded on
the east by a line beginning at the New
York-Pennsylvania State line on Penn-
sylvania Highway 652, thence along
Pennsylvania Highway 652 to junction
U.S. Highway 6, thence along U.S. High-
way 6 to junction U.S. Highway 11,
thehce along U.S. Highway 11 to junc-
tion Interstate Highway 81, thence
along Interstate Highway 81 to junction
Interstate Highway 83, thence along In-
terstate Highway 83 to junction Penn-
sylvania Legislative Route 767, thence

long-Penls~lvania Legislative Route 767
to junction U.S. Highway 15, thence
along U.S. Highway 15 to the Pennsyl-
vania-Maryland State line, thence along
the Pennsylvania-Maryland State line to
its junction with West Virginia, thence
along the Pennsylvania-West Virginia
State line to junction U.S. Highway 119,
thence along U.S. Highway 119 to its
junction with Pennsylvania Highway 51,
thence along Pennsylvania Highway 51
to its junction with Pennsylvania High-
way 8, thence along Pennsylvania High-
way 8 to junction U.S. Highway 62,
thence along U.S. Highway 62 to the New
York-Pennsylvania State line and thence
along the New York line to the point
of beginning including all points on the
above-named routes (except points in
Warren County, Pa.), on the one-hand,
and, on the other, points in that part of
Alabama on and south of an east-west
line beginning on U.S. Highway 78 at the
Alabama-Georgia State line, to its junc-
tion with U.S. Highway 11, thence along
U.S. Highway 11 to junction U.S. High-
way 82, thence along U.S. Highway 82
to the Alabama-Mississippl Stat. line,
points in Arkansas on, south, or west of
the Arkansas River, points in Florida,
points in Gedrgia on and south of a line
beginning at the Georgia-South Caro-
lina State line on Interstate Highway 85,
thence along Interstate Highway 85 to
junction Georgia Highway 20.

Thence along Georgia Highway 20 to
the Georgia-Alabama State line, all
points in Louisiana, points in Mississippi
on and south of U.S. Highway 82, those
In North Carolina on an east of a line
beginning at the North Carolina-Virginia
State'line on U.S. Highway 29, thence
along U.S. Highway 29 to junction U.S.
Highway 220, thence along U.S. Highway
220 to junction U.S. Highway i, thence
along U.S. Highway 1 to the North Caro-
lina-South Carolina State line, points in
South Carolina on and south of a line
beginning at U.S. Highway 1 at the North
Carolina-South Carolina State line,
thence along U.S. Highway 1 to junction
U.S. Highway 76, thence along US. High-
way 76 to junction U.S. Highway 29,
thence along U.S. Highway 29 to the
Georgia-South Carolina State line, and,
those points in Virginia in the Counties
of Amelia, Appomattox, Bucklngham,
Brunswick, Campbell, Caroline, Charles
City, Charlotte, Chesterfield, Cumber-
land, Dinwiddle, Elizabeth City, Essex,
Fluvanna, Gooehland, Gloucester,
Greensvllle, Halifax, Hanover, Henrico,
Isle of Wight, Mathews, James City.
King and Queen, King William, Louisa,
Lunenburg, Mecklenburg. Middlesex,
Nansemond, Nottoway, Norfolk, New
Kent, Pittsylvanla, Powhatan, Prince
Edward, Prince George, Princess Anne,
Southampton, Spotsylvania, Surry, Sus-
sex, Warwick, and York and points in
the Independent Cities located In the
Virginia area of those named counties
(facilities of Fulton Industries, at or ndar
McConnellsburg, Pa.*). The purpose of
this filing is to eliminate the gateways,
indicated by the asterisks above. The
purpose of this partial correction is to
complete the territorial descriptions.

No. MC 117574 (Sub-No. E45) (Correc-
tion), filed May 31, 1974, published in the
FEDERAL REGISTER, March 26, 1975. Ap-
plicant: DAILY EXPRESS, INC., P.O.
Box 39, Carlisle, Pa. 17013. Applicant's
representative: E. S. Moore, Jr. (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Tractors (other than truck tractors),
tractor attachments, incidental machin-
ery used with such tractors, and parts
of the above-described commodities
when moving therewith (except such
commodities which because of size or
weight require the use of special equip-
ment), between points in, New York in
and east of Erie, Wyoming, and Allegany
Counties and n and west of Broome,
- elaware, Schoharle, Albany, Saratoga,
and Washington Counties, on the one
hand, and, on the other, points in Ken-
tucky, Tennessee, Mississippi, Alabama,
Georgia, and Florida, those points in
South Carolina in and west of Lee, Sum-
ter, Chesterfield, Darlington, Clarendon,
Berkelle, and Charleston Counties, those
points in Louisiana in and east of the
parishes of West Feliclian, Pointe
Coupee, Iberville, Iberia, and St. Mary's,
those in Indiana, on and east of a line
from the Indiana-Ohio State line ex-
tending along U.S. Highway 24, Inter-

state Highway 69, and Indiana Highway
67 to the nllinols-Indiana State line, and
those in West Virginia on and west of a
line beginning at the Virginia-West Vir-
ginia State line and extending along
West Virginia Highway 16 to junction
U.S. Highway Alteknate 50, thence along
U.S. Highway Alternate 50 to junction
West Virginia Highway 2, thence along
West Virginia Highway 2 to junction
West Virginia Highway 16, thence along
West Virginia Highway 16 to junction
West Virginia Highway 88, thence along
West Virginia Highway 88 to the West
Virginia-Pennsylvania State line, includ-
ing all points in Wheeling, W. Va. The
purpose of this filing i.% to eliminate the
gateway of Nunda, N.Y. The purpose of
this correction is to expand the terri-
tory description.

No. MC 117574 (Sub-No. E46) Cor-
rection), filed November 18, 1974. Pub-
lished in the FEDEnAL R G sTE, March
26, 1975. Applicant: DAILY EXPRESS,
INC., P.O. Box 39, Carlisle, Pa. 17013.
Applicant's representative: E. S. Moore
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (5) Industrial and construction ma-
chinery and equipment, and self-pro-
pelled agricultural, industrial, and con-
struction machinery and equipment,
each weighing 15,000 pounds or more
(when transported on trailers), (except
tractors with vehicle beds, bed frames,
and fifth wheels), from points in Dela-
ware (except Sussex County), and Mary-
land (except points west and south of
Baltimore County and south of Queen
Annes County), to points in Florida,
Georgia, and South Carolina (except
points north of a line beginning at
Georgetown and extending along U.S.
Highway 521, to junction U.S. Highway
76, thence along U.S. Highway 76 to
Junction Interstate-Highway 26, thence
along Interstate Highway 26 to the
South Carolina-North Carolina State
line (facilities of Sperry Rand Corp., at
Bellevilie, Mountile, and New Holland,
Pa.) 0.

(6) Industrial and construction ma-
chinery and equipment, and self-pro-
pelled agricultural, industrial, and con-
struction machinery and equipment,
each weighing 15,000 pounds or more
(when transported on trailers) (except
tractors with vehicle beds, bed frames,
and fifth -wheels), from points in Vir-
ginia, in the counties in and east of
Frederick, Warren, Rappahannock, Cul-
peper, Orange, Louisa, Goochiand, Pow-
hatan, Amelia, Nottoway, and Bruns-
wick, to points in Arizona, California,
Colorado, Connecticuk Idaho, Kansas
(except points in and east of the counties
of Chautauqua, Elk, Wilson, Woodson,
Coffey, Franklin, and Johnson), Maine,
Massachusetts, Montana, Nebraska, Ne-
vada, New Hampshire, New Jersey (ex-
cept points n and south of the counties
of Burlington, Camden, Gloucester, At-
lantic, Salem, Cumberland, and Cape
May), New Mexico, New York (except
points In and west of the counties of
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Orleans, Genesee, Wyoming, and Alle-
gany), North Dakota, Oklahoma (ex-
cept points in and east of the counties of
Osage, Pawnee, Payne, Lincoln, Potta-
watome, Cleveland, McClain, Grady,
Comanche, and Tllman), Oregon, Rhode
Island, South Dakota, Texas (except
lfoints in and south of the counties of
Hardeman, Cottle, Dickens, Crosby,
Garga, Lynn, Terry, and Yoakum), Utah,
Vermont, Washington, and Wyoming
(facilities of Sperry Rand Corp., at
Belleville, Mountville, and New Holland,
P a *.

(7) Industrial and construction ma-
chinery and equipment, and self-
propelled agricultural, industrial, and
construction machinery and equipment,
each weighing 15,000 pounds or more,
(when transported on trailers), (except
tractors with vehicle beds, bed frames,
and fifth wheels), from points in Virginia
on and east of Interstate Highway 95 to
points in Illinois-(except points east and
south of a line beginning at the Illinois-
Missouri State line and extending along
U.S. Highway 66 to junction U.S. High-
way 30, thence along U.S. -Highway 30 to
the Illinols-Indiana State line), Indiana
(except points south of U.S. Highway 30),
Iowa, Michigan, Minnesota, Missouri,
(except points south of Interstate High-
way 44), New York (except points in and
east of the counties of Monroe, Livings-
ton, and Steuben), and Pennsylvania
(except points south of a line beginning
at the Pennsylvania-Ohio State line and
extending along U.S. Highway 322 to
junction U.S. Highway 30, thence along
U.S. Highway 30 to junction U.S. High-
way 202, thence along U.S. Highway 202
to the Delaware River) (facilities of
Sperry Rand Corp., at Belleville, Mount-
ville, and New Holland, Pa.) *;, (9) Indus-
trial and construction machinery and
equipment, and self-propelled agricul-
tural, industrial and construction ma-
chinery and equipment, each weighing
15,000 pounds or more (when transported
on trailers) (except tractors with vehicle
beds, bed frames, and fifth wheels), from
points in North Carolina in and east of
the counties of Rockingham, Guilford,
Randolph, Moore, Hoke, and Robeson, to
points in California, Colorado (except
south of U.S. Highway 6), Idaho, Mon-
tana, Nebraska (except points south of
U.S. Highway 6), Nevada, North Dakota,
Oregon, South Dakota, Utah, Washing-
ton, and Wyoming (facilities of Sperry
Rand Corp., at Belleville, Mountville, and
New Holland, Pa.) *. The purpose of this
filing is to eliminate the gateways indi-
cated by asterisks above. The purpose of
this filing is to partially correct the ill-
ing, th& remainder of this filing is correct.

No. MC 119493 (Sub-No. El), filed
June 3, 1974. Applicant: MON KEM CO.,

. INC., P.O. Box 1196, Joplin, Mo. 64801.
Applicant's representative: J. J. Knott,
Jr. (same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Manufactured animal and poultry
feeds, dehydrated and suncured alfalfa,
and suck oat and corn nj-products as are
used as animal or poultry feeds, or In-,
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gredients thereof, from points in that
part of Illinois on and east of a line be-
ginning at the Illinois-Kentucky State
line extending along U.S. Highway 57 to
junction U.S. Highway 74, thence along
U.S. Highway 74 to junction U.S. High-
way 280, thence along U.S. Highway 280
to junction Illinois Highway 2, thence
along Illinois Highway 2 to junction U.S.
Highway 20, thence along U.S. Highway
20 to junction U.S. Highway 90, thence
along U.S. Highway 90 to the IllinoiS-In-
diana State line, to points in Arkansas
and Louisiana, to Memphis, Tenn., and
points in that part of Mississippi on and
west of a line beginning at the Missis-
sippi-Tennessee State line extending
along U.S. Highway 55 to junction U.S.
Highway 49, thence along U.S. Highway
49 to the Louisiana-Mississippi State line.
The purpose of this filing is to elimini-
nate the gaseway of Missouri.

No. MC 119493 (Sub-No. E3), filed
June 4, 1974. Applicant: MON KEM CO,
INC., P.O. Box 1196, Joplin, Mo. 64801.
Applicant's representative: J. J. Knotts,
Jr. (same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Manufactured animal and poultry
feeds, and cottonseed meal, soybean meal
and such byproducts of cottonseed and
soybeans as are used as animal and
poultry feeds, from points in that part of
Iowa on and north of a line begining
at the Illinois-Iowa State line extending
along Iowa Highway 92 to junction U.S.
Highway 34, thence along U.S. Highway
34 to the Iowa-Nebraska State line, to
points in Oklahoma and to points in that
part of Kansas on and south of a line
beginning at the Missouri-Kansas State
line extending along U.S. Highway 59 to
junction U.S. Highway 40, thence along
U.S. Highway 40 to junction U.S. High-
way 35, thence along U.S. Highway 35 to
junction U.S. Highway 54, thence along.
U.S. Highway 54 to the Kansas-Okla-
homa State line. The purpose of this
filing is to eliminate the gateway of
M issouri.

No. MC 119493 (Sub-No. E4), filed
June 3, 1974. Applicant: MON HE= CO.,
INC., P.O. Box 1196, Joplin, Mo. 64801.
Applicant's representative: J 3. notts,
Jr. (same as above). Authority sought to
operate as a common carrier, by motor
vehicle, ,over Irregular routes, transport-
ing: Manufactured animal and poultry
feeds, and indredients used in the manu-
facture thereof, from points in Arkansas,
Louisiana, .and Mississippi, to points in
that part of Minnesota west of north of
a line beginning at the Minnesota-Iowa
State line extending along U.S. Highway
35 to junction U.S. Highway 12, thence
along U.S. Highway 12 to the Wisconsin-
Minnesota State line. The purpose of this
filing is to eliminate the gateway of
Joplin, Mo.

No. MC 119493 (Sub-No. E6), filed
June 3,1974. Applicant: MON H CO.,
INC., P.O. Box 1196, Joplin, Mo. 64801.
Applicant's representative: J. J. Knotts,
Jr. (same as above). Authority sought to
operate as a common carrier, by motor

vehicle, over Irregular routes, transport-
ing: Manufactured animal and poultry
feeds (except in bulk, In tank or hopper-
type vehicles), from points in Texas
south of U.S. Highway 40 to points In
Minnesota. The purpose of this filing is
to eliminate the gateway of Joplin, Mo.

No. MC 119493 (Sub-No. E), flied
June 3, 1974. Applicant: MON XEM CO,,
INC., P.O. Box 1196, Joplin, Mo. 64801.
Applicant's representative: J. J. Knotts,
Jr. (same as above). Authority sought to
operate as a common carrief, by motor
vehicle, over irregular routes, transport-
ing: Meal and bone scraps, tankage, hy-
drolized feather meal, and dried blood,
in bags, as are used as animal and poul-
try feeds (except In liquid form, in bulk,
in tank or hopper-bottom vehicles), from
points in that part of Texas east of a line
beginning at the United States-MOxico
International Boundary line extending
along U.S. Highway 281 to Junction U.S.
Highway 59, thence along U.S. Highway
59 to junction U.S. Highway 77, thence
along U.S. Highway 77 to Junction Texas
Highway 71, thence along Texas High-
way 71 to Junction U.S. Highway 35,
thence along U.S. Highway 35 to junc-
tion U.S. Highway 30, thence along U.S.
Highway 30 to Junction Texas Highway
24, thence along Texas Highway 24 to the
Texas-Oklahoma State line, to points in
that part of Nebraska east of a line be-
ginning at the South Dakota-Nebraska
State line extending along U.S. Highway
385 to Junction Nebraska Highway 2,
thence along Nebraska Highway 2 to
Junction U.S. Highway 281, thence along
U.S. Highway 281 to the Nebraska-Xan-
sas State line. The purpose of this filing
is to eliminate the gateway of Missouri.

No. MC 119493 (Sub-No. E9), filed
June 3, 1974. Applicant: MON HEM
COMPANY, INC., P.O. Box 1196, Joplin,
Mo. 64801. Applicant's representative:
J. J. Knotts, Jr. (same as above). Author-
ity sought to operate as a common car-
tier, by motor vehicle, over irregular
routes, transporting: Meal and bone
scraps, tankage, hydrolized featecr meal,
and dried bloQd, in bags, such as are used
as animal and poultry feeds, from points
in Texas to points in Illinois, restricted
(1) against the transportation of traffic
from Joplin, Mo., to Beloit, Wis., St.
Louis, and points in St. Louis County,
Mo., and East St. Louis, Springfield,
Rockford, and Freeport, Ill., and points
in the Chicago, Ill., commercial zone, as
defined by the Commission, and (2)
against transportation of traffic in liquid
form, in bulk, in tank or hopper-bottom
vehicles. The purpose of this filing Is to
eliminate the gateway of Missourl,

No. MC 119531 (Sub-No. E151), filed
June 4, 1974. Applicant: SUN EXPRESS,
INC, 5319 Wooster Road, Cincinnati,
Ohio 45226. Applicant's representative:
Paul P. Beery, 8 East Broad Street, Co-
lumbus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Supplies, used in the manufacture
of pulpboard and pulpboard products
(except commodities in bulk), from
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points in West Virginia on and west of
.U.S. Highway 119; and on and south of
West Virginia State Highway 7 to (a)
the plant and warehouse sites of Weyer-
hauser Co., at Columbus, Ind.;!. (b)
Chicago, nl.,** and (c) Rock Island,
Ill.;** The purpose of this filing is to
eliminate the gateways of *Cincinnati,
Ohio, and **Cincinnati, Ohio, and Co-
lumbus, Ind.

INo. MC 119531 (Sub-No. E190), filed
May 25,1974. Applicant: SUN EX=RESS,
INC., 5391 Wooster Road, Cincinnati,
Ohio 45226. Applicant's representative:
Paul F. Beery, 8 East Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Plastic containers, from Washing-
ton, Pa., to points in Wisconsin, Minne-
sota, Iowa, Illinois, and that part of
Kentucky on and west of a lifie begin-
ning at Hawesville, Ky. extending along
Kentucky State Highway 69 to Hart-
ford, Ky. and thence along U.S. Highway
231 to Bowlinig Green, Ky. and thence
along U.S. Highway 31 west to the Ken-
tucky-Tennessee State line. The purpose
of this filing is to eliminate the gateway
of Lopel, Ind.

No. MC 119531 (Sub-No. E270), filed
May 25, 1974. Applicant: SUN EXPESS,
INC., 5391 Wooster Road, Cincinnati,
Ohio 45226. Applicant's- representative:
Paul F. Beery, 8 East Broad St., Colum-
bus, Ohio 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Paper Cartons, from Rockdale, 3L, to-
points in Tennessee on and east of Ten-
nessee Highway 56. The purpose of this
filing is to eliminate the gateway of Cin-
cinnati, Ohio.

No. MC 119934 (Sub-No. E8) (Cor-
rection), filed May 10,71974, published in
the FEDERAL REGISTER March 26, 1975.
Applicant: ECOFF TRUCKING, INC,
625 East Broadway, Fortville, Ind. 46040.
Applicant's representative: Robert W.
Lbser I, 320 N. Meridian St., Indian-
apolis, Ind. 46204. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Liquid chemicals (except silicate of
soda), in bulk, in tank vehicles, from
Anderson, Ind., to points in Iowa, Louisi-
ana, Minnesota, and points in'that part
of Kansas on, north, and west of a line
beginning at the Missouri-Kansas State
line extending along Kansas Highway 68
to junction U.S. Highway 169, thence
along US. Highway 169 to junction
Kansas Highway 39, thence along High-
way 39 to junction Kansas Highway 96,
thence along Kansas Highway 96 to-

'junction Kansas Highway 99, thence
along Kansas Highway 99 to the Kansas-
Oklahoma State line, and points in that
part of Oklahoma on, west, and south
of a line beginning at the Kansas-Okla-
homa State line, thence along U.S. High-
way 75 to Tulsa, Okla., thence along the
Muskogee Turnpike to junction U.S.
Highway 40, thence along U.S. Highway
40 to the Oklahoma-Arkansas State line,
restricted against the transportation of
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traffic destined to points in Canada. The
purpose of this filing is to eliminate the
gateway of the plant site of the Central
Chemical Co., Division of Wilson & Co.,
at or near Elwood, 31. The purpose of
this correction is to correct the terrl-
torial description.

No. MC 123685 (Sub-No. E7), filed
May 15, 1974. Applicant: PEOPLES
CARTAGE, INC., 8045 Navarre Rd. SW.,
Massillon, Ohio 44646. Applicant's repre-
sentative: James W. Muldoon (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Pulp-
boardT, uz pboard products, and paper
wrappers, (1) from those points in Ohio
on, south and east of a line beginning
at the Ohio-Pennsylvania State line and
extending along Interstate Highway 80
to junction Interstate Highway 76,
thence along Interstate Highway 76
to junction Interstate Highway 77,
thence along Interstate Highway 77
to junction Pennsylvania Highway 584,

.thence along Pennsylvania Highway
584 to junction Interstate Highway
94, thence along Interstate Highway
94 to junction U.S. Highway 12 7b
thence along U.S. Highway 127 to
the Michigan-Ohio State line, and points
in Illinois on and west of U.S. Highway
66. to points in Michigan and Illinois,
(21 from those points in Ohio on, north
and east of a line beginning at Lake Erie
and extending along Ohio Highway 83 to
junction U.S. Highway 30, thence along
U.S. Highway 30 t6 the Ohio-Pennsyl-
vania State line, to those points in the
Upper Peninsula of Michigan, including
Machinaw City, and those points in Illi-
nois on, west and south of a line be-
ginning at the Illinois-Wisconsin State
line and extending along U.S. Highway
51 to junction U.S. Highway 24, thence
along U.S. Highway 24 to the 11linois-
Indiana State line, (3) from points in
Wayne, Stark, Summit, Portage, Trum-
bull, Mahoning, Columblana, Jefferson,
Carroll, Harrison, and Tuscarawas Coun-
ties, Ohio, to points in Illinois, (4) from
points in Wayne County, Ohio, to those
points in Michigan on and north of a
line beginning at Lake Michigan and
extending along Interstate Highway 94 to
junction U.S. Highway 131, thence along
U.S. Highway 131 to Junction Michigan
Highway 27, thence along Michigan
Highway 27 to Junction U.S. Highway 27,
thence along U.S. Highway 27 to Junc-
tion Michigan Highway 46, thence along
Michigan Highway 46 to junction U.S.
Highway 27, thence along U.S. Highway
27 to Lake Huron, and those points in
Indiana on and west of a line beginning
at the Michigan-Indiana State line and
extending along Indiana Highway 19 to
junction Interstate Highway 74, thence
along Interstate Highway 74 to the In-
diana-Ohio State line, to points in Mich-
Igan and Ilinols. The purpose of this
filing is to eliminate the gateway of the
facilities of the Grief Board Corporation,
in Stark County, Ohio.

No. MC 123685 (Sub-No. E14), filed
May 15, 1974. Applicant: PEOPLES
CARTAGE, INC., 8045 Navarre Road

SW., Massillon, Ohio 44646. Applicant's
representative: Mr. James Muldoon, 50
West Broad Street, Columbus, Ohio
43215. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Sand, in
bulk, in dump vehicles, from points in
Wayne County, Ohio, except Wooster, to
points in Indiana, Illinois, Kentucky,
Michigan, New York, and West Virginia.
The purpose of this filing is to eliminate
the gateway of Dundee, Ohio.

No. MC 129631 (Sub-No. El), filed
May 15,1974. Applicant: PACK TRANS-
PORt, -INC., 3975 S. 300 West St., Salt
Lake City, Utah 84107. Applicant's repre-
sentative: Gwyn D. Davidson (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Lumber
and lumber miU products, restricted
against the transportation of commodi-
ties which because of their size or weight
require the use of special equipment,
from points in Coconino, Navajo, Apache,
Yavapal, and Mohave Counties, Ariz., to
points in Idaho and Wyoming, restricted
against service from points north of U.S.
Highway 66 in Mohave and Coconino
Counties, Ariz., to points in that part of
Idaho on, west and south of a line be-
ginning at the Idaho-Nevada State line
extending along U.S. Highway 93 to
Junction U.S. Highway 80, thence along
U.S. Highway 80 to the Idaho-Oregon
State line. The purpose of this filirg is
to eliminate the gateways of points in
Daggett, Rich and Summit Counties,
Utah, and points in-Incoln County, Wyo.

No., MC 129631 (Sub-No. E3), filed
June 2, 1974. Applicant: PACK TRANS-
PORT, INC., 3975 S. 2nd West, Salt Lake
City, Utah 84104. Applicant's representa-
tive: Gwyn D. Davidson (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Roofing and siding
materials, restricted against the trans-
portation of commodities which because
of their size or weight require special
equipment, from points in Mohave
County, Aria, to points in Wyoming. The
purpose of this filing is to eliminate the
gateways of Salt Lake City, Woods Cross,
Ogden, and North Ogden, Utah.
- No. MC 129631 (Sub-No. El0), filed-
June 3, 1074. Applicant: PACK TRANS-
PORT, INC., 3975 S. 2nd West, Salt Lake
City, Utah 84104. Applicant's representa-
tive: GwynD. Davidson (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Lumber and lumber
mill products, restricted against the
transportation of commodities which be-
cause of their size or weight require
special equipment, from points in Wash-
ington to points in Arizona, restricted
against the service from Cowlit, CIark,
Lewis, and Thurston Counties, Wash. tn
Yuma County, Ariz. The purpose of this
filing is to eliminate the gateway of
Oneida, Caribou, Bear Lake and Franklin
Counties, Idaho,

No. MC 129631 (Sub-No. Ell), fMled
June 2,1974. Applicant: PACK TRANS-
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PORT, INC., 3975 S. 2nd West, Salt Lake
City, Utah 34104. Applicant's representa-
tive: Gwyn D. Davidson (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber and lumber
products, from points in that part of
Washington in and west of Klickltat,
Skamanla, Lewis, Pierce, King, Snoho-
mish, Skagit, and Whatcom Counties, to
points in Arizona. The purpose of this
filing is to eliminate the gateway of
points in that part of Utah on and south
of U.S. Highway 40, except Blanding,
Ephraim, and Escalante, Utah. a

No. MC 129631 (Sub-No. E19), filed
June 2, 1974. Applicant: PACK TRANS-
PORT, INC., 3975 S. 300 West St., Salt
Lake City, Utah 84107. Applicant's rep-
resentative: Gwyn D. Davidson (same as
above). Authority sought to -operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Lumber
and lumber mill products, restricted to
building materials, from points in Box
Elder, Cache, Davis, Morgan, Rich, Sum-
mit, Salt Lake, and Weber Counties, Utah
(except Centerville, Utah) to points in
Arizona and New Mexico. The purpose of
this filing is to eliminate the gateways of
points in/ Utah on and south of U.S.
Highway 40 (except Blanding, Ephraim,
and Escalante. Utah).

By the Commission.
[SEAL] ROBERT L. OswALD,

Secretary.
[FR Doc.75-11343 Filed 4-29-75;8:45 am]

[Notice No. 33]
MOTOR CARRIER APPLICATIONS AND

CERTAIN OTHER PROCEEDINGS
Aiirn 25, 1975.

The following publications Include
motor carrier, water carrier, broker,
freight forwarder and rail poceedings in-
dexed as follows: (1) Grants of authority
requiring republication prior to certifica-
tion; (2) notices of filing of petitions for
mqdification of existing authorities; (3)
new operating right's applications di-
rectly related to and processed on a con-
solidated record with finance applica-
tions filed under sections 5(2) and 212
(b) ; (4) notices of filing of sections 5(2)
and 210a (b) finance applications; and
(5) notices of filing of section 212(b)
transfer applications.

Each applicant (except as otherwise
specifically noted) states that there will
be no significant effect on the quality of
the human environment resulting from
approval of its application in compliance
with the requirements of 49 CFR
1100.250.

Protests to the granting of the re-
quested authority must be filed with the
Commission on or before May 30, 1975
(unless otherwise specified). Failure sea-
sonably to file a protest will be construed
as a waiver of opposition and partici-
pation in the proceeding. A protest
should comply with section 247(d) or
section 240(c) as appropriate of the
Commission's general rules of practice

which requires that it set forth specifi-
cally the grounds upon which it is made,
contain a detailed statement of pro-
testant's interest in the proceeding (in-
cluding a copy of the specific portions of
Its authority which protestant believes
to be in conflict with that sought in the
application, and a detailed description
of the method-whether by joinder, in-
terline, or other means-by which pro-
testant would use such authority to pro-
vide all or part of the service proposed),
and shall specify with particularity the
facts, matters, and things relied upon,
but shall not include issues or allega-
tions phrased generally- Protests not in
reasonable compliance with the require-
ments of the rule& may be rejected.
The original and one (1) copy of the
protest (except for petitions and Finance
Dockets under Rule 40 requiring the
original and six (6) copies of the protest)
shall be filed with the Commission, and
a copy shall be served concurrently upon
applicant's or -petitioner's represent-
ative, or applicant or petitioner if no
representative is named. If the protest'
includes a xequest for oral hearing, such
requests shall meet the requirements of
section 247(d) (4) or section 240(c) (4)
of the special rules, and shall include
the certification required therein.

MC 107583 (Sub-No. 50) (Republica-
tion), filed July 28, 1971, and published
in the FEDERAL REGISTER issue of Septem-
ber 10, 1971, and republished this Issue.
Applicant: SALEM TRANSPORTATION
CO., INC., 133-03 35th Avenue, Flushing,
N.Y. 11354. Applicant's representative:
George H. Rosen 265 Broadway, P.O. Box
348, Monticello, N.Y. 11354. A Report
and Order of the Commission, Division
1, Acting as an Appellate Division, dated
March 26, 1975, and served April 7, 1975,
finds, on reconsideration, that the pres-
ent and future public convenience and
necessity require operation by applicant,
in interstate or foreign commerce, as a
common carrier by motor vehicle, over
Irregular routes, (A) of passengers and
their baggage, in special operations, in
nonscheduled, door-to-door service, be-
tween the site of the Philadelphia Inter-
national Airport at or near Philadelphia,
Pa., on the one hand, and, on the other,
Atlantic City, Ventnor, Margate, Longporb
Borough, Absecon, Pleasantville, North-
field, Linvood, and Somers Point, N.J.,
and (B) (1) of passengers and their bag-
gage, in special and charter operations,
in nonscheduled, door-to-door service,
limited to the transportation of not more
than 11 passengers in one vehicle, not
including the driver, and not including
children under 10 years of age who do
not occupy a seat or seats, (2) of general
commodities (except classes A and B
explosives, household goods as defined
by the Commission, commodities in bulk,
and commodities requiring special equip-
ment) when moving in the same vehicle
with passengers, restricted against the
transportation of packages or articles
weighing more than 100 pounds In the
aggregate from one consignor at one lo-
cation to one consignee at one location
during a single day, and (3) of unac-
companied baggdge when moving in the

same vehicle with passengers, between
points in that part of PNnnsylvanla with-.
in the Philadelphia, Pa., commercial
zone, on the one hand, and, on the
other, Atlantic City, Ventnor, Margato,
Longport, Borough, Absecon, Pleasant-
ville, Northfleld, Linwood, and Somers
Point, N.J., subject to the condition
that the authority granted herein, to
the extent it duplicates authority pres-
ently held by applicant, shall not be
construed as conferring more than a
single operating right; that applicant
is fit, willing, and able properly to per-
form such service and to conform to the
requirements of the Interstate Com-
merce Act and the Commision's rules and
regulation thereunder.

The purpose of this republication is to
indicate that General commodities, with
exceptions and restrictions in (B) (2)
above, has been granted in lieu of ex-
press, and to indicate that a weight
limitation has been removed from thb
authority to transport unaccompanied
baggage in (B) (3) above. Because It is
possible that other parties who have re-
lied upon the notice of the application
as published, may have an interest in
and would be prejudiced by the lack of
proper notice of the authority described
above, Issuance of a Certificate in this
proceeding Will be withheld for a period
pf 30 days from the date of this publica-
tion of the authority actually granted,
during which period any proper party
in interest may file an appropriate peti-
tion for intervention or other relief in
this proceeding setting forth In detail the
precise manner in which it has been so
prejudiced.

MC 108835 (Sub-No. 28) (Republica-
tion), filed May 17, 1974, and published
in the FEDERAL REGISTER Issue of October
17, 1974, and republished this issue, Ap-
plicant: HYMAN FREIGHTWAYS, INC.,
3030 Harbor Lane, Plymouth (Minneap-
olis), Minn. 55427. Applicant's repro-
sentative: Stanley C. Olsen, Jr., 1000
First National Bank Building, Minneap-
olls, Minn. 55402. An Order of the Com-
mission, Operating Rights Board, dated
March 31, 1975, and served April 16,
1975, finds, that the present and future
public convenience and necessity require
operation by applicant, in interstate or
foreign commerce, as a, common carrier
by motor vehicle, over irregular routes,
of display fireworks, between points in
Iowa, Minnesota, those In South Dakota
on and east of U.S. Highway 281, those
points In Illinois located in the Daven-
port, Iowa-Rock Island and Moline, Mll.,
Commercial Zone as defined by the Com-
mission, Superior, Wis., St. Joseph and
Kansas City, Mo., and Lincoln, Wahoo
and Omaha, Nebr., that applicant is fit,
willing, and able properly to perform such
service and to conform to the require-
ments of the Interstate Commerce Act
and the Commission's rules and regulta-
tions thereunder; The purpose of this
republication Is to indicate a modifica-
tion to the territorial description. Be-
cause it Is possible that other parties who
have relied upon the notice of the ap-
plication as published, may have an In-
terest in and would be prejudiced by the
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lack of -proper notice of the authority de-
scribed above, issuance of a Certificate
in this proceeding will be withheld for'a
period of 30 days from the date of this
publication of the authority actually
granted, during which period any proper
party in interest-may file an appropriate
petition for intervention or other relief
in this proceeding setting forth in detail
the precise manner in which it has been
so prejudiced.

No. MGC 106010 (Notice of filing of peti-
tion to modify 'a certificate), filed
April 15, 1975. Petitioner: CHANDLER
TRANSPORTATION, INC., c/o M. F.
Rolla, 201 East 42nd St., New York, N.Y.
10017. Petitioner's representative:
George A. Ols'en, 69 Tonnele Avenue, Jer-
sey City, N.J. 07306. Petitioner holds a
motor common carrier certificate in No.
MC 106010, issued January 17, 1973, au-
thorizing transportation, as pertinent,
over irregular youtes, of General com-
modities (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, commodities requir-
ing special equipment, and those injuri-
ous or contaminating to other lading),
between New York, N.Y., on the one
hand, and, on the other, points in New
Jersey (not including points in Burling-
ton,- Mercer, Hunterdon, Warren,. Cape
May, Cumberland, Gloucester, Salem,

.Atlantic, and Ocean Counties, N.J.).
By the instantpetition, petitioner seeks

-to modify the territorial description in
the above authority so as to xead: be-
tween points in the NMw York, N.Y. Com-
mercial Zone as defined in Commercial
Zones and Terminal Areas, 53 M.C.C. 451,
within which local operations may be
conducted pursuant to the partial ex-
emption- of section 203(b) (8) of the In-
terstate Commerce Act (the "exempt'
zone), and those points in New Jersey
any- part of which is within 5 miles of
New York, N.Y., on the one hand, and,
-on the other, points in New Jersey (ex-
cept points in Burlington, Mercer,
Hunterdon, Warren, Cape May, Cumber-
land,- Gloucester, Salem, Atlantic and
Ocean Counties.J.); or, in the alterna-
tive, that the Commission issue its ap-
propriate order that the petitioner be
empowered and permitted to designate
as its terminal area, all points within
which local operations may be conducted
in the New York, N.Y., Commercial Zone
as established by the Comm on, in-
cluding the- Newark International Air-
port. Any interested person. or persons
desiring to Participate may file an orig-
inal and six copies of his written rep-
resentations, views or arguments in sub-
port of or against the petition within 30
days from the date of publication in thR
FEDERAL REGISTER.

No. MC 115162 (Sub-No. 234) (Notice
of filing of petition to add an origin),
filed April 9, 1975. Petitioner: POOLE
TRUCK LINE, INC., P.O. Drawer 500,
Evergreen, Ala. 36401. Petitioner's rep-
resentative: Robert E. Tate (same ad-
dress -as applicant). Petitioner holds a
motor common, carrier certificate in No.
MC 115162 (Sub-No. 234), issued Sep-

tember 14, 1972, authorizing transporta-
.tion, over irregular routes, of Treated
poles, treated pling, treated lumber,
treated cross arms, and treated crls ties,
from points In Mississippi, to points in
the United States (except Alaska,
Hawaii, Montana, Wyoming, Idaho,
Washington, Oregon, California, Nevada,
Utah, Arizona, and Mississippi).

By the instant petition, petitioner
seeks to add points in Alabama as an
origin in the above authority. Any inter-
ested person or persons desiring to
participate may file an original and six
copies of his written representations,
views or arguments in support of or
against the petition within 30 days from
the date of publication in the FEDERAL
REGISTER.

No. MC 116092 (Sub-No. 2) (Notice of
filing of petition to modify commodity
-description), filed April 16, 1975. Peti-
'tioner: E. J. PERSONS TRANSPORT
LTD., 785 Main St., Cowansvllle, Quebec,
Canada. Petitioner's representative:
Robert B. Pepper, 168 Woodbridge Ave-
nue, Highland Park, N.J. 08904. Peti-
tioner holds a motor common carrier
certificate in No. MC 116092 (Sub-No. 2),
issued December 5, 1960, authorizing
transportation, over Irregular routes, of
Imported wool, between ports of entry
on the United States-Canada Interna-
tional Boundary line, at or near Cham-
plain and Rouses Point, N.Y., and High-
gate Springs, Richford, and Troy, Vt., on
the one hand, and, on the other, Albany,
N.Y., and Gilbertville, Hudson, and
Maynard, mass.

By the instant petition, petitioner
seeks to modify the above commodity
description so as to read, Imported wool,
paper maker.' felts, and materials and
supplies used in the manufacture and
treatment thereof (except commodities
in bulk). Any interested person or per-
sons desiring to participate may file an
original and six copies of his written rep-
resentations, views or arguments ift sup-
port of or against the petition within 30
days from the date-of publication in the
FEDERAL REGISTER.

No. MC 124211 (Sub-No. 236) (Notice
of filing of petition to modify territorial
description), filed April 7, 1975. Peti-
tioner: HIlT TRUCK LINE, INC., P.O.
Box 288, D.T.S., Omaha, Nebr. 68101.
Petitioner's representative: Thomas L.
Hilt (same address as petitioner). Peti-
tioner holds a motor common carrier
certificate in No. MC 124211 (Sub-No.
236), Issued October 25, 1974, authorIz-
ing transportation, over Irregular routes,
of (1) cellular products, atiZetic and
sporting goods, plastfc, plastic products,
plastic coated products, and fiberglass
products, and (2) commodities used in
-the production, distribution and sale of
the commodities described n (1) above
(except hides, skins, and- tannery prod-
ucts and supplies, and those commodi-
-ties which because of size and weight
require the use of special equipment):
(a) Between points in Marleopa County,
Ariz., Orange County, Calif., and Mdde-
.sex County, Mass., on the one hand, and,
on the other, points in the United States

(except AL=La and Hawaii); and (b)
Between points in Coweta County, Ga,.
Grand County, mnd., Ionia and Oakland
Counties, Mch. Lowndes County, Miss.,
Lucas and Tuscarawas Counties, Ohio,
and Westmoreland County, Pa., on the
one hand, and,-on the other, points in
Arizona, California, Colorado, Idaho,
Iowa, Kansas, Montana, Nebraska, Ne--
vada, New Mexico, North Dakota, Okla-
homa, Oregon, South'Dakota, Texas,
Utah, Washington. and Wyoming, re-
stricted against the transportation of
commodities in bulk, and further re-
stricted to shipments originating at or
destined to facilities utilize'- by The
General Tire & Rubber Company. By the
Instant petition, petitioner seeks to add
points iLos Angeles County, Calif., and
Essex County, Mass., as terminal points
in (a) above. Any interested person or
persons desiring to participate may file
an original and six copies of his written
representations, views or arguments in
support of or against the petition within
30 days from the date of publication in
the F=ERALnn RcsT=r.

No. MC 135867 (Sub-No. 1) (Notice
of filing of petition to modify territorial
description), filed April 3, 1975. Peti-
tioner: H.T.L., INC., P.O. Box 122, Fair-
field, Ala. 35064. Petitioner's representa-
tive: Robert E. Tate, P.O. Box 517, Ever-
green, Ala. 36401. Petitioner holds a mo-
tor contract carrier permit in No. MC
135867 (Sub-No. 1), issued March 10,
1975, authorizing transportation, over
Irregular routes, of (1) Steel and steel
products, From the plant and warehouse
sites of Hanna Steel Corporation, at
Fairfield and Gadsden, Ala., to points in
Alabama, Arkansas, Florida, Georgia,
Kentuc y, Louisian, Mississippi, Mis-
souri, North Carolina, Oklahoma, South
Carolina, Tennesssee, and Texas; and
(2) Equipment, materials, and supplies
used in the processing of steel and steel
products (except commodities in bulk
and except iron and steel articles from
Nashville, Tenn.) .-Fom points in the
above-named States, to the plant and
'warehouse sites of Hanna Steel Corpo-
ration, at Fairfield and Gadsden, Ala.,
under a continuing contract, or con-
tracts, with Hanna Steel Corporation, at
Fairfield, Ala. By the instant _petition,
petitioner seeks to add points in Virginia
and West Virginia to the above terri-
torial description, so as to read: (L)
Steel and steel products, From the plant
and warehouse sites of Hanna Steel Cor-
poration, at Fairfield, and Gadsden, Ala.,
to points in Alabama, Arkansas, Florida,
Georgia, Kentucky, Louisiana, Missis-
sippi, Missouri, North Carolina, Okla-
homa, South Carolin', Tennessee, Texas,
Virginia, and West Virginia; and (2)
Equipment, materials, and supplies used
in the processing of steel and steel prod-
ucts (except commodities in bulk and
except Iron and steel articles from Nash-
ville, Tenn.). From points in the above-
named States, to the plant and ware-
house sites of Hanna Steel Corporation,
-at Fairfield and Gadsden, Ala. under a
continuing contract, or contracts, with
Hanna Steel Corporation, at Fairfield,
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Ala. Any interested person or persons
desiring to participate may file an origi-
nal and six copies of his written repre-
sentations, views or argumerts in sup-
port of or against the petition within
30 days from the date of publication in
the FEDERAL REGISTER.

APPLICATIONS UNDER SECTIONS 5 AND

210a(b)
The following applications are gov--

erned by the Interstate Commerce Com-
mission's Special Rules governing notice
of filing of applications by motor car-
riers of property or passengers under
secti6ns 5(a) and 210a(b) of the Inter-
state Commerce Act' and certain other
proceedings with respect thereto. (49
CFR 1.240).

MOTOR CARRIERS OF PROPERTY,

APPLICATIONS FOR CERTIFICATES OR PERMITS
WHICH ARE TO BE PROCESSED CONCUR-
RENTLY WITH APPLICATIONS UNDER
SECTION 5 GOVERNED BY SPECIAL RULE
240.TO THE EXTENT APPLICABLE

No. MC 22005 (Sub-No. 1), filed
March 7, 1975. Applicant: DON-DEE
TRUCKING CORPORATION, 530 Dun-
can Avenue, Jersey City, N.J. 07306. Ap-
plicant's representative: H. Neil Garson,
1400 North Uhle Street, Suite 404,
Arlington, Va. 22201. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) General commodities (except
those of unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in bulk,
and those requiring special equipment),
between points in Westchester and
Nassau Counties, N.Y. and points in that
part of the New York, N.Y. Commercial
Zone as defined in Commercial Zones and
Terminal Areas, 53 M.C.C. -451, within
which local operations may be conducted
pursuant to the partial exemption of
Section 203(b) (8) of the Interstate Com-
merce Act (the "exempt" zone) and
points in that part of New Jersey within
5 miles of New York, N.Y., and all of any
municipality in New Jersey any part of
which is within 5 miles of New York, N.Y.,
on the one hand, and, on the other, points
in Essex, Hudson, Passaic, Union, Mer-
cer, Somerset, Middlesex, Morris, and
Bergen Counties, N.Y.; and (2) gypsum
products, from Linden, N.J., to New
Haven, Conn. and points in Nassau and
Suffolk Counties, N.Y. The purpose of
this filing is to eliminate gateways at
points in Mercer, Somerset, Middlesex,
Morris and Passaic Counties, N.J. and
points in the New York, N.Y. Commercial
Zone. This application is a gateway elimi-
nation request fled pursuant to the Com-
mission's Policy Statement in Ex Parte
No. 55 (Sub-No. 8), noticed in the FED-
ERAL REGISTER issue of December 9, 1974,
and is directly related to MC-F-12280
published in the FEDERAL REGISTER of
August 7, 1974.

No. MC 95876 (Sub-No. 171), filed
February 3, 1975. Applicant: ANDER-
SON TRUCKING SERVICE, INC., 203
Cooper Avenue North, St. Cloud, Minn.
56301. Applicant's representative: Donald

NOTICES

A. Morken, 1000 First National Bank
Building, Minneapolis, Minn. 55402. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) (1) Contractors'
and construction equipment, materials
and supplies, (except commodities in bulk
and cement), heavy machinery, trans-
formers, generators, tanks, boilers, smoke
stacks, power plant equipment, electrical
equipment, and commodities which be-
cause of size or weight require the use
of special equipment or special handling,
and (2) self-propelled articles each
weighing 15,000 pounds or more and
related machinery, when moving as com-
modities which because of size or weight
require the use of special equipment or
special handling, between points in Iowa
and points in North Dakota. The purpose
of this filing is to eliminate the gateway
of points in Minnesota. (2) (1) Contrac-
tors' and construction equipment, mate-
rials and supplies (except commodities
in bulk and cement), heavy machinery,
transformers, generators, tanks, boilers,
smoke stacks, power plant equipment,
electrical equipment and commodities
which because of size or weight require
the use of special equipment or special
handling, and (2) self-propelled articles
each weighing 15,000 pounds or more
and related machinery, when moving as
commodities which because of size or
weight require the use of special equip-
ment or special handling; (A) between
points in Iowa on the one hand, and, on
the other, points in Wisconsin on, north
and west of U.S. Highway 16 beginning
at La Crosse, then east on U.S. Highway
16 to its junction with State, Highway
173, then north on State Highway 173
to the junction with State Highway 80,
then north on State Highway 80 to
Marshfleld, then north on State High-
way 13 to Ashland, Wis. and ending at
Ashland, Wis.; and (B) between points
in Iowa, on the one hand, and, on the
other, points in Wisconsin east and south
of the above described area. The purpose
of this filing is to eliminate the gateway
of points in Minnesota.

(3) Doors, when moving as contractors'
and construction equipment, materials
and supplies, (A) from points in South
Dakota, to points in Delaware, Maryland,
New Jersey, New York, Pennsylvania,
Virginia and West Virginia and the Low-
er Peninsula of Michigan and; (B) from
points in South Dakota, to points in Ken-
tucky, Kansas, Missouri, Nebraska and
North Dakota. The purpose of this filing
is to eliminate the gateways of points in
Minnesota and New London, Wis. (4) (1)
Contractors' and construction equipment,
materials and supplies (except commod-
ities in bulk and cement), heavy ma-
chinery, transformers, generators, tanks,
boilers, smoke stacks, power plant equip-
ment, electrical equipment, and commod-
ities which because of size or weight
require the use of special equipment or
special handling, and (2)-self-propelled
articles each weighing 15,000 pounds or
more and related machinery, when mov-
ing as commodities which because of size
or weight require the use of special equip-'
ment or special handling, (A) between
points in Iowa and points in South Da-

kota on and north of U.S. Highway 14
beginning at the South Dakota-Minne-
sota State line, then west on Highway 14
to the junction with U.S. Highway 16,
then west on U.S. Highway 16 to the
South Dakota-Wyoming State line and
(B) between points in Iowa and points
in South Dakota south of the above de-
scribed area. The purpose of this filing
is to eliminate the gateway of points in
Minnesota.

(5) (1) Contractors' and construction
equipment, materials, and supplies, (ex-
cept commodities in bulk and cement),
heavy machinery, transformers, genera-
tors, tanks, boilers, smoke stacks, power
plant equipment, electrical equipment,
and commodities which because of size
or weight require the use of special equip-
ment or special handling, and (2) sell-
propelled articles each weighing 15,000
pounds or more and related machinery,
when moving as commodities which be-
cause of size or weight require the use of
special equipment or special handling,
(A) between points in Iowa on and east
of U.S. Highway 69 and points In South
Dakota on and north of Stato Highway
44 beginning at the South Dakota-Iowa
State line,-then west on Highway 44 to
the junction with U.S. Highway 183, then
south on U.S. Highway 183 to the*South
Dakota-Nebraska State line and (B) be-
tween points in Iowa west of the de-
scribed area and points in South Dakota
south and east of the above described
area. The purpose of this filing is to elim-
inate the gateway of points in Minne-
sota. (6) (1) Contractors' and construc-
tion equipment, materials and supplies
(except commodities in bulk and ce-
ment), heavy machinery, transformers,
generators, tanks, boilers, smoke stacks,
power plant equipment, electrical equip-
ment, and commodities which because of
size or weight require the use of special
equipment or special handling, and (2)
self-propelled articles each weighing
15,000 pounds or more and related ma-
chinery, when moving as commodities
which because of size or weight require
the use of special equipment or special
handling; (A) between points in Wis-
consin on and north of U.S. Highway 18
on the one hand, and, on the other, points
in Iowa on and west of U.S. Highway 609
and (B) between points in Iowa east of
the above described area and points In
Wisconsin south of the above described
area: The purpose of this filing Is to
eliminate the gateway of points in Min-
nesota.

(7) (1) Contractors' and construction
equipment, materials and supplies (ex-"
cept commodities in bulk and cement),
heavy machinery, transformers, genera-
tors, tanks, boilers, smoke stacks, power
plant equipment, electrical equipment
and comnodities which because of size
or weight require the use of special
equipment or special handling, and (2)
self-propelled articles each weighing
15,000 pounds or more and related ma-
chinery, when moving as commodities
which because of size or weight require
the use of special equipment or special
handling, (A) between points in Wis-
consin, on the one hand, and, on the
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other, pointginNorth-Dakota, South.Da-
kota and points in Iowa, on and west of

7US. Highway 75 beginning at Sioux City,
Iowa, then north on U.S. Highway 75 to
the junction with Iowa Highway60, then
north, on Iowa Highway 60 to the Min-
nesota State line and (B) between points
in Wisconsin, on the one hand, and, on
the other, points in Iowa, east and south
of the above described area. The purpose
of this filing is to eliminate the gateway
,of Points in Minnesota. (8) (1) Contrac-
tors' and construction equipment, mate-
-azls- and =u3plies (except commodities
in bulIz and cement), heavy machinery,
transformers, generators, tanks, boilers,
smoke stacks,- power plant equipment,
electrical equipment, and commodities
which because of size or weight require
the use of special equipment or special
handling, and (2) self-propelled arti-
cles each weighing 15,000 pounds or more
and related-machinery, when moving as
commodities which because of size or
weight require the use of special equip-
ment or special handling, (A) between
points in Iowa located in Dubuque, Clay-
ton, Allamakee, Howard, Mitchell,
Worth and Winnebago Counties, Iowa
and points in South Dakota; (B) between
points in Iowa south and west of the
above described area and points in South
Dakota. The purpose of this filing is to
eliminate the gateway of points in Min-
nesota.

(9) Iro an steel articles, when mov-
ing as contractors' and construction ma-
.terials and supplies or as commodities
which because of size or weight require
theruse of special equipment or special
handling, (A) from points in Porter and
lake Counties, Ind., and Cook and Du-
Page Counties, IlL, to points in Iowa on
and north and west of Iowa-Highway 4

-beginning at the 7mnnesota-Iowa State
line near Estrvlle, then south to U.S.
Highway 18, then west on. U.S. Highway
18 to U.S. Highway 71, then south on
U.S. Highway 71 to U.S. Highway 20,
then west on U.S. Highway 20 to the
Nebraska State line, points in North Da-
kota, points in South Dakota, points in
Wisconsin on and west of US. Highway
53, beginning at La Crosse, Wisconsin,
then north to Osseo, Wisconsin, then
north on State Highway 27 to Hayward,
then north on U.S. Highway 63 to Ash-
land, Wis; and the shores of Lake Su-
perior and (B) points in Iowa east and
south of the above described areas and
points in Wisconsin east and south of the
above -desoibed areas. The purpose of
this filing is to eliminate the gateway of
points in Minnesota. (10) Building ma-
terials (except electrical cable tray sys-
tems) when moving as contractors' and
construction materials-or as commodities
which because of size or weight require
the use of special equipment dr special
handling, (A) from Florence, K., to
points in-North Dakota and South.Da-
kota,.points in Iowa on and north of US.
Highway 20 beginning at Sioux City,
Iowa, then east on U.S. HRihway 20 to
the junction of U.S..Highway 65, then
north on U.S. Highway 65 to the Min-
nesota State line, points in Wisconsin

on and west of U.S. Highway 53 begin-
ning at La Crosse, Wis., then north on
U.S. Highway 53 to Osseo, Wis, then
north on Wisconsin Highway 27 to Hay-
ward, then north on U.S. Highway 63
to Ashland and ending at that point and
(B) from Florence, Ky., to points in Iowa
south and e ast of the above described
areas and in Wisconsin points east of the
described areas. The purpose of this fll-
inp is to eliminate the gateway of points
in Minnesota.

(11) Rooflng, siding insulating mate-
rials and floor covering (except carpet
and carpet padding), which because of
size or weight require the use of special
equipment or special handling, (A) from
the plant sites of Flintkote Company and
Certain-teed Products Corp. at Chicago
Heights, Ill., the plant sites of Bird and
Son and Celotex at Chicago, Ill., the
plant site of GAP Corp. at Joliet, IlL and
the plant site of.ILoyd A. Fry Roofing
Company at Summit Ill., to points in
North Dakota, South Dakota and points
in Wisconsin on and west of Highway 61
beginning near Dubuque, Iowa, norther-
ly along Highway 61 to its Junction with
Highway 27 near Westby, thence north
on Highway 27 to Its Junction with 1-94
near Black River Falls, thence 1-94 to
Eau Claire, thence north on Highway 53
to its junction with Highway 63. near
Trego, thence northeasterly on Highway
63 to Ashland and (3) from the above
named plant sites, to points in Wisconsin
that are east of the above described,
area. The purpose of this filing s to
eliminate the gateways of points in Iowa
and Minnesota. (12) Building materials,
cement and asbestos products, except in
bulk, when-moving as contractors or con-
struction materials and supplies which
because of size or weight require the use
of special equipment or special handling,
(A) from Waukegan, 31L, to points in
Minnesota, North Dakota, South Dakota
and points In Wisconsin beginning at
Hghway 61 near Dubuque, Iowa on and
west of U.S. Highway to LaCrosse, thence
Highway 35 to its Junction with High-
way 53, thence Highway 53 to Its junc-
tion with Highway 121 at Whitehall,
thence west onHighway 121 to Its junc-
tion with Highway 93, thence north on
Highway 93 to Eau Claire, thence north
on Highway 53 to its junction with High-
way 63 near Trego, thence northeast on
Highway 63 to Baldwin, thence north on
Highway 27 to Lake Superior and (B)
from Waukegan, I3., to points In Wis-
consin that are east of the above de-
scribed area. The purpose of this fing
is to eliminate the gateway of points in
Iowa.

(13) Iron and steel articles when mov-
ing as contractors' and construction ma-
terials and supplies or as items requiring
specialized handling or rigging because
of size or weight, from Dover, Ohio and
Pittsburgh, Pa., to points in North Da-
kota, and South Dakota. The purpose of
this filing is to eliminate the gateway of
points In Iowa. (14) (1) Machinery, (ex-
cept tractors and agricultural machin-
ery) and (2) machinery (except tractors
and agricultural machinery) when mov-
ing as self-propelled articles, each weigh-

Ing 15,000 pounds or more and related
machlnery, (A) between points in North
Dakota and points in Illinois on and east
of the following lines: Over Highway 78
from the Illinos-Wisconsin State line
near Warren, I0., south to Jacksonville,
111., thence Highway 67 to Aiton, Iowa,
and (B) between points in South Dakota
and Iowa, and points in Iinois west of
the above described area. The purpose
of this filing is to eliminate the gateways
of points in Minnesota and New London,
Wisconsin. (15) Lumber and shingles
when moving as contractors' and con-
structlon materials and supplies, (A)
from points in North Dakota, to points
In Ilenois on, east and north of the fol-
]owing line: Over Highway 78 near War-
ren, Ill., south to its Junction with High-
way 36 at Jacksonville, Ill., thence east
over Highway 36 to the Illinois-Indiatia
State line, (B) from points in Iowa and
South Dakota, to points in Illinois on
and north of U.S. Highway 36 and west of
the above described area in Illinois. The
purpose of this filing Is to eliminate the
gateways of New London, Wisconsin,
and points In Minnesota.

(16) Iron and steel articles when mov-
ing as contractors' and construction
materials and supplies or as commodities
which because of size or weight require
special equipment or special handling,
(A) from Wheeling, Beeclbottom, Fol-
lansbee and kenwood, W. Va, Yorkvlle,
Mingo, Martins Ferry and Steubenville
Ohio and Allenport, Pa.,to points inWis-
consin on and west of U.S. Highway 16
beginning at LaCrosse, Wis., then east to
the junction with State Highway 173 at
Tomah, Wis., then east on State High-
way 173 to Wisconsin Rapids. then east
on State Highway 54 to the junctionwith
U.S. Highway 51. then north on US.
Highway 51 to the Wisconsin-aichigan
State line and (B) from. Wheeling,
Beechbottom, Follansbee and Benwood,
W. Va., Yorkvlle, Mingo, Martins Ferry
and Steubenville, Ohio and Allenport,
Pa., to points in Wisconsin that are east
and south of the above described area.
The purpose of this filing is to elimi-
nate the gateway of points in Minnesota.
(17) Buildings materfazs, except com-
modities in bulk, when moving as con-
tractors' and construction materias and
supplies or as commodities which be-
cause of size or weight require special
equipment or special handlin- CA) from
points in that part of Illinois on and
north of U.S. Highway 6 (except points
in Jo Davies County, ML). to points in
North Dakota, South Dakota, Minnesota,
andpoints Inlowa that are onandnorth
of the following line: Over Highway 18
from McGregor, Iowa to Calmer, thence
Highway 24 to New Hampton, thence
Highway 18 to Mason City, thence south
on Highway 65 to Hampton, thence High-
way 3 to LeMar, thence Highway 75 to
Sioux City and (3) from points in that
part of Illinois that are on and north
of U.S. Highway 6, to points in Iowa that
are south of the above desciibed arem.
The purpose of this Miing s to eliminate
the gateways of points in Minnesota and
Hazel Green, Grant County, W=onsia.
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(18) Wire, wire products, posts, nails
and gates when moving as contractors'
and construction materials and supplies
or as commodities which because of size
or weight require special equipment or
special handling, from Crawfordsville,
Ind., to points in Brown, Calumet, Flor-
ence, Forest, Manitowoc, Marinette, Mil-
waukee, Oconto, Ozaukee, Racine and
Sheboygan Counties,-Wis. The purpose of
this fing is to eliminate the gateway of
points in Wisconsin. (19) Lumber and
shingles when moving as contractors' and
construction materials an4 supplies, (A)
from points in South Dakota that are on,
west and north of the following line:
Over Highway 85 from the"North Dakota,
South Dakota State line; south to its
junction with Highway 79, then High-
way 79 to its junction with Highway 14
near Sturgis, thence Highway 14 to Rapid
City, thence Highway 79 to its junction
with Highway 36, to its junction with A-
16, thence to its junction with Highway
16, thence 16 to the South Dakota-Wy-
oming border to points in Illinois that
are on, east and north of the following
line: Over Highway 51 from near the
Illnois-Wisconsin State Line at South
Beloit, thence south on Highway 51 to its
junction with Highway 36 near Decatur,
thence east on Highway 36 to the 1111-
nois-Indiana State line and (B) from
points in Iowa and South Dakota east
and south of the above described area to
points in Illinois that are on and north
of Highway 36 and west of the described
area in Illinois/The purpose of this line
is to eliminate the gateways of New Lof-
don, Wisconsin and points in Minnesota.

(20) (1) Iron and steel articles when
moving as contractors' and construction
materials- and supplies or as commodi-
ties which because of size or weight xe-
quire special equipment or special hall-
dling, and (2) materials, equipment and
supplies used in the manufacture and
processing of iron and steel articles when
moving as contractors and construction
equipment, materials and supplies or as
commodities which because of size or
weight require special handling or spe-
cial equipment, from the plant site of
Jones and Laughlin Steel Corporation
located in Putnam County, Ill., to points
in North Dakota and South Dakota and
return of items named'in (2). The pur-
pose of this filing is to eliminate the
gateways of points in Iowa and Wiscon-
sin. (21) (1) machinery (except tractors
and agricultural machinery) and (2)
machinery (except tractors and agricul-
tural machinery) when moving as self-
propelled articles each weighing 15,000

,pounds or more and related machinery,
(A) between points in South Dakota that
are on, north and west of the following
line: Over Highway 14 from the Min-
nesota-South Dakota border to Rapid
City, S. Dak., thence Highway 79 to Hot
Springs, thence Highway 71 to .the South
Dakota-Nebraska border, and points in
Illinois that are on, east and north of the
following line: Over Highway 47 from
the Illinois-Wisconsin State line south to
its junction with 1-74 near Champaign,
thence east on 1-74 to the Illinois-Indt-
ana State line and (B) between points in

South Dakota south and east of the above
described area and points in Illinois that
are west and south of the above described
line and points in Iowa. The purpose of
this filing is to eliminate the gateways of
points in Minnesota and New London,
Wisconsin.

(22) Plywood, veneer, wood paneling,
hardboard, wallboard or wood particle
board and materials, supplies and acces-
sories used in connection therewith when
moving as contractors' and construction
materials and supplies or as commodities
which because of size or weight require
special handling or special equipment,
(A) from Duluth, Minn. and points in
Wisconsin on and east of U.S. Highway
53 beginning at Superior, Wis., thence
south on U.S. Highway 53 to Eau Claire,
Wis., then east on U.S. Highway 12 to
Madison, Wis., then east on U.S. Highway
18 to Milwaukee, Wis. and ending at
Milwaukee, to points in the states of
Iowa, Kansas, Minnes'ota, Montana, Ne-
braska, New Mexico, Colorado, North Da-
kota, South Dakota and Wyoming and
(B) from points in North Dakota, South
Dakota, Iowa, Minnesota (except Du-
luth) and points in Wisconsin south and
west of the above described areas to the
above described states. The purpose of
this filing is to eliminate the gateways of
points in Minnesota and Wisconsin. (23)
Lumber, poles and piling when moving as
contractors and construction equipment,
materials and supplies, (A), from points
in South Dakota that are on, north and
west of the following line: Over High-
way 85 from the North Dakota-South
Dakota line south to its junction with
Highway 79, thence Highway 79 to its
junction with Highway 36, tlience west
on Highway 36 to its junction with A-16,
thence west to the junction with High-
way 16, thence west to the South Dakota-
Wyoming State line to points in Mich-
igan, Ohio, Pennsylvania, New York and
points in Indiana that are on, north and
west of the following line: Over High-
way 421 and 43 from Michigan City, In-
diana south to Lafayette, Ind., thence
south on Highway 231 to Loogootee, Ind.,
thence southeast on Highway 150 to the
Indiana-Kentucky State line near Louis-
ville, and points in Kentucky on and east
of the following line: Over 1-65 from
Louisville, to its junction with Highway
90 near Glasgow, thence Highway 90 to
Glasgow, thence Highway 31E to the
Kentucky-Tennessee State line, (B)
from points in South Dakota that are
east and south of the above described
area, to points in Illinois, and points in
Indiana and Kentucky that are west of
the above described area. The purpose
of this filing is to eliminate the. gateways
of Superior, Wis. and points in Minne-
sota.

(24) Casi iron pipe and fittings when
moving as contractors' and construction
equipment, materials and supplies, (A)
from points in Iowa, to points in Mon-
tana, Idaho, Wyoming, Utah Arizona,
Nebraska, points in Oklahoma on and
west of State Highway 2 beginning at
the Kansas-Oklahoma State line, then
south to the Junction with U.S. Highway
69, then south on Highway 69 to the

junction with Indian Nation Turnpike,
then south on Indian Nation Turnpiko
to Hugo, Okla., then south on U.S. High-
way 271 to the Texas-Oklahoma State
line, points in Texas on and west of
Highways 271, 69 and 59, and points in
Kansas on and west of U.S. Highway
169, (B) from points in Iowa, to points
in Kansas, Oklahoma and Texas east of
the above-described areas. The purpose
of this filing is to eliminate the gateway
of Council Bluffs, Iowa. (25) Construe-
tion materials, (A) from the facilities of
Celotex Corporation at Chicago and
Matteson, Ill., to points in Minnesota,
North Dakota, points in South Dakota
located on and north of U.S. Highway 14
beginning at the Minnesota-South
Dakota State line, then west on U.S.
Highway 14 to the Junction with U.S.
Highway 16, then west on U.S. Highway
16 to the South Dakota-Wyoming State
line and (B) from the facilities of Celo-
tex Corporation at Chicagp and Matte-
son, Ill., to points in Iowa and points in
South Dakota south of the above-de-
scribed area. The purpose of this filing
Is to eliminate the gateways of points in
Wisconsin and Minnesota.

(26) Wood fencing, wood posts, wood
rails and accessories used in the Installa-
tion of the aforementioned commodities
'when moving as contractors' and con-
struction materials and supplies, (A)
from points in Minnesota on and north
of U.S. Highway 2 and points In Wiscon-
sin on and east of U.S. Highway 53
beginning at Superior, Wis., thence
south on Highway 53 to Eau Claire, WIs,
thence south and east on U.S. Highway
12 to Madison, Wis., then east on U.S.
Highway i8 to Milwaukee and ending at
Milwaukee, Wis., to points in the United
States east of Arkansas, Louisiana, Mis-
souri, and Illinois and (B) from points
in Iowa, North Dakota, South Dakota,
points in Minnesota south of the above
described area and points in Wisconsin
south and west of the above described
area, to points in Illinois, Missouri,
Arkansas, Louisiana, Nebraska, Kansas,
Oklahoma, Texas, New Mexico, Colo-
rado, Wyoming, and Montana. The pur-
pose of this filing Is to eliminate tho
gateway of Amberg Township, Wis.

(27) Lumber poles and piling when
moving as contractors' and cobstruction
equipment, materials and supplies, (A)
from points In South Dakota that are
on, west and north of the following line:
Over Highway 85 from the North Dakota-
South Dakota State line to Its junction
with Highway 79, thence Highway 79 to
its Junction with Highway A-14, thence
Highway A-14 to Its junction with
Highway 85, thence Highway 85 to the
South Dakota-Wyoming State line to
points in New York, Pennsylvania, Ohio,
Michigan and points in Illinois that are
on and east of the following line: Over
Highway 14 from the Illinois-Wiscon-
sin State line to Woodstock, thence
southeast on Highways 31 and 14 to Pal-
atine, thence south on Highways 53, 1-
90 and 1-294 to Junction with 1-80,
thence 1-80 to the Indiana State line,
points In Indiana on, north and east of
the following line: Over Highway 41
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from near Dyer, Ind._south to its junc-
-tion with Highway 52; thence Highway
52 to Lafayette, thence Highway 231 to
the Indiana-Kentucky State line, points
in Kentucky on and east of the follow-
ing line: Over Highway 231 from Owens-
boro .to near Bowling Green,, thence
Highway 31W to. the Kentucky-Tennes-
see State line dnd (B) from points in
South Dakota that are south and east
of the above described area, to points in
Illinois, Indiana and Kentucky that are
west -of the above'described area. The
purpose of this fling is to eliminate the
gateways of Superior, Wis. and points in
Minnesota. (28) Lumber and s77inges
when-moving as contractors' and con-
struction materials anld supplies, (A)
from points in the Upper Peninsula of
'Michigan and points in Wiconsin on
and east of State Highway 13 beginning

.at Ashland, Wis., thence south on High-
way 13 to Marshfield, Wis., thence east
on U.S. Highway 10 to Manitowoc, Wis.
and ending at Manitowoc, Wis., to points
in Illinois on and north'of U.S. Highway
36 and (B) from points in Wisconsin
south and west of the above described
area to points in Illinois on and north
of U.S. Highway 36. The purpose of this
filing is to eliminate the gateway of New
London, Wis.

(29) Building -7naterials when moving
as contractors' and construction equip-
ment, materials and supplies or as com-
modities which because of size or weight
rdquire special equipment or special han-
dling, (A) between points in North Da-
kota, points in SQuth Dakota that are on,
north and west of Highway 44 from the
Minnesota-South Dakota State line to
its junction with Highway 47, thence
south on Highway 47 to the South Da-
kota-Nebraska State line and points in
Minnesota on, north and west of U.S.
Highway 60 beginning at the Iowa-Min-
nesota State line- near Worthington,
Minn., then east on Highway 60 to Man-
kato, Minn., then east on U.S. Highway
14 to the M=innesota-Wisconsin State
line, on the one hand, and, on the other,
points in the Chicago, Ill. Commercial
zone as defined by the Commission, (B)
between points in South Dakota south
and east of the above described area and
points in Minnesota south of the above
described area, on the one hand, and, on
the other, Chicago, Ill. The. purpose of
this fling is to eliminate the gateways
of New London, Wis. and points in Min-
nesota. (30) Building materials when
moving as contractors and construction
materials and supplies, (A) from points
in Illinois on and north of U.S. Highway
6 (except points in Jo Daviess County)
to points in Wisconsin on and west of
State Highway 78- beginning at the Ill-
nois-Wisconsin State line, thence north
to junction with Highway 33, thence east
and north on ighway 33 and 68 to Fond
du Lac, thence north on Highway 151 to
Manitowoc, Wis. and ending at Manito-
woc and (B) from points in Illinois on
and north of U.S. Highway 6 to points
in Wisconsin south of the above de-
scribed area. -The purpose of this filing
is to eliminate the gateway of Lafayette
County, Wis.

(31) MaciLnery (except tractors and
agricultural machinery), (A) between
points in Iowa on and west of State High-
way 60, points in South Dakota on and
south of U.S. Highway 14 beginning at
the Minnesota-South Dakota State line,
thence west to the junction with U.S.
Highway 16, thence west on U.S. High-
way 16 to the South Dakota-Wyoming
State line and points in the Upper
Peninsula of Michigan located on and
east of State Highway 95 near Iron
Mountain, then north to U.S. Highway
51, then east to Marquette, Mich. end-
ing at Marquette, Mich. and (B) between
points in North Dakota and points in
South Dakota north of the above de-
scribed area and points in Iowa east of
the above described area. The purpose of
this-filing is to eliminate the gateways of
points in Minnesota and New London,
Wis.

(32) Lumber, when moving as con-
tractors and construction materials and
supplies, (A) from points in the Upper
Peninsula of Michigan located on and
east of State Highway 35 beginning at
Menominee, Mich., then north to the
junction with U.S. Highway 41, then
north on U.S. Highway 41 to the junc-
tion with State Highway 67, then
north on Highway 67 to the Junction with
State Highway 94, then north on State
Highway 94 to Munising, Mich. and end-
ing at Munising, Mich., to points in
Wisconsin on and south of U.S. Highway
10, points in Minnesota on and south of
U.S. Highway 12 and north of U.S. High-
way 60, and points in South Dakota and
(B) from points In Michigan to points in
Wisconsin north of the above described
area, points in Minnesota south of U.S.
Highway 60 and North of U.S. Highway
12 and points in Iowa and North Dakota.
The purpose of this filing is to eliminate
the gateways of New London, Wis. and
points in Minnesota.

(33) Wallboard, pulpboard, hardboard,
insulation and insulation materials,
"padding cushioning, when moving as
contractors' and construction materials
and supplies, (A) from points in South
Dakota that are on and north of High-
way 14 from the Minnesota-South
Dakota State line to the South Dakota-
Wyoming Border, to points in Maine,
Vermont, New Hampshire, Massachu-
setts, Connecticut, Rhode Island, New
York, New Jersey, Delaware, Maryland,
West Virginia, Virginia, North Carolina,
South Carolina and Georgia and (B)
from points in South Dakota that are
south of the above described area, to
points in Arkansas, Oklahoma and Texas.
The purpose of this filing is to eliminate
the gateway of Cloquet, Mlnn. (34) Lum-
ber, poles and piling when moving as
contractors and construction materials
and supplies, (A) froff points in Wis-
consin on.and north of US. Highway 8
beginning at the Minnesota-Wisconsin
State line, then east on Highway 8 to
junction with U.S. Highway 45, thence
north on Highway 45 to the Wisconsin-
Michigan State line, to points in Ken-
tucky, Ohio, Pennsylvania, New York,
Kansas, Nebraska and the Lower Pe-
ninsula of Michigan and (B) from points

In Wisconsin south of the above described
area, to points In Illinois, Indiana and
Missouri. The purpose of this filing is to
eliminate the gateway of Superior, Wis.
(35) Wallboard, piapboarc, lzardboard,
insulation, insulation materials and pad-
ding and cushioning, when moving as
contractors and construction equipment,
materials and supplies, (A) from North
Dakota, to points in Maine, Vermont,
New Hmpsre, Massachusetts, Rhode
Iand, Connecticut, New York, New
Jersey, Delaware, Maryland, District of
Columbia, West Virginia, Virginia, North
Carolina, South Carolina, Georgia and
points n Arkansas that are on and north
of the following line: Over Highway 167
from the Arkansas-Mlssouri State line to
its Junction with Highway 64, thence
Highway 64 to the Arkansas-Tennessee
State line and (B) from points in North
Dakota, to points in Arkansas that are
west and south of the above described
area and points in Oklahoma and Texas.
The purpose of this filing is to eliminate
the gateway of Cloquet, Minn.

(36) Cast iro pipe and fittings when
moving as contractors and construction
materials and supplies, (A) from points
in West Virginia, Virginia, North Caro-
lina, Maryland, New Jersey, New York,
Pennsylvania, Oklahoma, and Texas to
points in Iowa on and west of Highway
71 and (B) from points in Ilinois, In-
diana, Kentucky,- Michigan, Minnesota,
Missouri. Ohio, Tennessee, and Wiscon-
sin, to points in Iowa east of Highway 71.
The purpose of this filing is to eliminate
the gateways of Council Bluffs, Iowa and
points in Minnesota.

(37) Cast iron pressure pife and fit-
tings and accessories' therefor, when -
moving and such pipe and when moving
as contractors' and construction equip-
ment, materials and supplies, (A) from
points in Oklahoma on and west of State
Highway 2 beginning at the Kansas-
Oklahoma State line, then south to the
Junction with U.. Highway 69, then
south on US. Highway 69 to the junction
with Indian Nation Turnpike, then south
on Indian Nation Turnpike to Hugo,
Okla., then south on U.S. Highway 271 to
the Texas-Oklahoma State line and
points in Texas qn and west of Highways
271, 69 and 59 to points in Wisconsin
and (B) from points in New York, Penn-
sylvanla, Maryland, Virginia, North Caro-
lina, West Virginia, Ohio, Kentucky,
Tennessee, New Jersey, Illinois. Indiana,
Michigan, Missouri, North Dakota, South
Dakota and points in the above described
areas in Oklahoma and Texas, to points
in Wisconsin. The purpose of this filing
is to eliminate the gateways of Council
Bluffs, Iowa and points in Minnesota.

(38) Cast iron pressure pipe and fit-
tings and accessories when moving as
contractors and construction equipment,
materials and supplies, (A) from points
in New York, Pennsylvania, Maryland,
Virginia, North Carolina, West Virginia,
Ohio, Kentucky, Tennessee, New Jersey,
Illinois, points on and south of Highway
6, Indiana, Missouri, points in Oklahoma
on and east of Highway 1-35, points in
Texas on and east of Highway 1-35,
points inMichigan, on andsotuth of High-
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way 10 from Ludington, to Bay City, then
Highway 15 and 46 to Lake Huron and
ending at Lake Huron to points in South
Dakota and (B) from points in Illinois
on and north of Highway 6, points in
Michigan on and north of Highway 10
from Ludington to Bay City thence High-
ways 15 and 46 to Lake Huron, points in
Oklahoma on and west of 1-35, points in
Texas west of Highway 35 and points in
Wisconsin to points in South Dakota.
The purpose of this filing is to eliminate
the gateways of Council Bluffs, Iowa and
points in Minnesota.

(39) Cast iron pressure pipe, fittings
when moving as contractors and con-
struction materials and supplies, (A)
from points in Pennsylvania, Maryland,
Virginia, North Carolina, West Virginia,
Kentucky, Tennessee, New Jersey, Mis-
souri, points in Ohio on and south and
east of Highway 1-71 from Cleveland to
Columbus, Ohio, then 1-40 to the Ohio-
Indiana State line, points in Indiana on
and south of 1-70 from the Indiana-Ohio
State line to Indianapolis, then 1-74 to
the Indiana-Illinois State line points in
Illinois on and south of Highway 1-74
from the Illinois-Indiana Stateline to its
junction with Highway 136, then over
Highway 136 to the Illinois-Iowa State
line, points In Oklahoma on and east of
Highway 1-.35 and points in Texas on and
east of Highway 1-35 to points in North
Dakota and (B) from points in Ohio
north of the above described area, points
in Indiana north of the above described
area, points in Illinois north of the above
described area, points in Oklahoma west
of the above described area, points in
Texas west of the above described, points
in Michigan, Wisconsin and New York, to
points in North Dakota. The purpose of
this filing is to eliminate the gateways of
Council Bluffs, Iowa and points in Min-
nesota.

(40) Building or roofing slabs, tile,
panels and related material, when mov-
ing as contractors and construction ma-
terials and supplies or as commodities
which because of size or weight require
special equipment or special handling,
(A) from points in Wisconsin on and
north of U.S. Highway 12 beginning at
the Minnesota-Wisconsin State line,
then east on U.S. Highway 12 to junction
with Highway 29, thence east on High-
way 29 to Wausau, Wis., thence north on
Highway 51 to junction with U.S. High-
way 8, thence north on U.S. Highway 8
to junction with Highway 45, thence
north on U.S. Highway 45 to the Wiscon-
sin-Michigan State line to points in Illi-
nois on and east of Highway 45, points
in Indiana, Kentucky, Tennessee, Ohio,
West Virginia, Pennsylvania, New York,
Maryland, Delaware, New Jersey, Con-
necticut, Massachusetts, New Hampshire,
Vermont, Rhode Island, Maine, Kansas,
Nebraska;, Colorado, Montana, and Wyo-
ming and (B) from points in Wisconsin
south of the above described area, to
points in the above described states and
including Michigan and from points in
Wisconsin north of the above described
area to Michigan and points in Illinois
west of Highway 45. The purpose of this
filing is to eliminate the gateway of Cor-
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nell, Wis. (41) Iron and steel piie and
valves, hydrants, fittings and accessories
when moving -as contractors and con-
struction materials and supplies or as
commodities which because of size or
weight require the use of special equip-
ment or special handling, (A) from
points in Iowa on and west of U.S. High-
way 69 and points in South Dakota to
points in the Upper Peninsula of Michi-
gan and (B) from points in Iowa east of
the above described area and points in
North Dakota and Wisconsin, to points in
the Upper Peninsula of Michigan. The
purpose of this filing is to eliminate the
gateway of Savage, Minn.
1 (42) Boards and slabs, composed of
cement combined with wood fibers, when
moving as contractors' and construction
materials and supplies or as items re-
quiring specialized handling or rigging
because of size or weight, (A) from points
in North Dakota, to points In Illinois,
Indiana, Kentucky, Connecticut, Maine,
Delaware, Maryland, Lower Peninsula of
Michigan, Massachusetts, New Hamp-
shire, New Jersey, New York, Ohio,
Pennsylvania, Rhode Island, Tennessee,
Vermont, West Virginia and Washington,
D.C. and (B) from points in North Da-
kotq, to points in Colorado, Kansas, Mis-
souri, Montana, Nebraska and Wyoming.
The purpose of this filing is to eliminate
the gateway of Cornell, Wis. (43) Doors,
when moving as contractors' and con-
struction equipment, materials and sup-
plies, (A) from points in North Dakota,
to points in Delaware, points in Ken-

-tucky on and east of U.S. Highway 41,
Maryland, New Jersey, New York, Penn-
sylvania, Virginia and West Virginia and
the Lower Peninsula of Michigan and
(B) from points in North Dakota, to
points in Kansas, Nebraska, Missouri and
South Dakota. The purpose of this filing
is to eliminate the gateways of points In
Minnesota and New London, Wis.

(44) Cast iron pressure pipe, fittings
and accessories therefor when moving as
contractors' and construction materials
and supplies, (A) from points in North
Dakota, to points in Maine, Vermont,
New Hampshire, Massachusetts, Con-
necticut, Rhode Island, New York, Penn-
sylvania, Delaware, Maryland, Virginia,
North Carolina, South Carolina, Georgia,
Florida, West Virginia, Kentucky, Ten-
nessee, Oklahoma, Mississippi, Louisiana,
New Jersey, District of Columbia, Arkan-
sas, Missouri, Ohio on and south and east
of the following line: Over highway 1-71
from CleVeland to Columbus, Ohio,
thence 1-40 to the Ohio-Indiana State
line, points in Indiana on and south of
the following line: Over 1-70 from the
Indiana-Ohio State line to Indianapolis,
thence 1-74 to the Indiana-Illinois State
line, points in Illinois on and south of
Highway 1-74 from the Indiana-Illinois
line to its junction with Highway 136,
thence over Highway 136 to the Illinois-'
Iowa State line, points in Nebraska on
and south and east of, Highway 92 from
Omaha to its junction with Highway 81,
thence south on Highway 81 to the Kan-
sas-Nebraska State line, points in Kan-
sas on and east of Highway 81, points in
Oklahoma on and east of Highway 1-35

and points in Texas on and east of High-
way 1-35 and (B) 'from points In North
Dakota, to points in Ohio north of the
above described area, points In Indiana
north of the above described area, points
in Illinois north of the above described
area, points in Nebraska that are west
and north of the above described area,
points in Kansas that are west of the
above described area, points In Oklahoma
west of the above described, points In
Texas west of the above described area,
points in Michigan, Wisconsin, New
Mexico, Colorado, Wyoming, Montana,
Idaho, Utah, and Arizona. The purpose
of this filing Is to eliminate the gateways
of Council Bluffs, Iowa and points In
Minnesota.

(45) Snowmobiles, when moving as
commoditie6 which because of size or
weight require special equipment or spe-
cial handling, (A) from points in Wis-
consin and poipts in Iowa on and east
of U.S. Highway 69, to points In Idaho,
Montana, Oregon and Washington and
(B) from points in Wisconsin and Iowa
east of U.S. Highway 69, to points In
Arizona, Colorado, Connnecticut, Maine,
Massachusetts, Michigan, New Hamp-
shire, New Jersey, New Mexico, New
York, Ohio, Pennsylvania, Rhode Island,
Vermont and Wyoming and from points
in Iowa west of Highway 69, to points in
Idaho, Montana, Oregon and Washing-
ton. The purpose of this filing is to elim-
inate the gateway of Twin Valley, Minn.
(46) Snowmobiles when moving as
commodities which because of size or
weight require special equipment or spe-
cial handling, (A) from points in North
Dakota, to points in Connecticut, Maine,
Massachusetts, Michigan, New Hamp-
shire, New Jersey, New York, Ohio, Penn-
sylvania, Rhode Island and Vermont and
(B) from points In North Dakota and
South Dakota, to points in Colorado,
Idaho, Arizona, Montana, New Mexico,
Oregon, Washington and Wyoming. The
purpose of this filing is to eliminate the
gateway of Twin Valley, Minn.

(47) Cast iron pressure pipe and fit-
tings and accessories, when moving as
contractors' and construction equipment,
materials and supplies, (A) from points
in South Dakota, to points in Maine, Ver-
mont, New Hampshire, Massachusetts,
Connecticut, Rhode Island, New York,
Pennsylvania, Delaware, Maryland, Vir-
ginia, North Carolina, South Carolina,
Gerogla, Florida, West Virginia, Ohio,
Kentucky, Tennessee, A16bama, Missis-
sippi, Louisiana, New Jersey, District of
Columbia, Arkansas, Illinois, points on
and south of Highway 6, Indiana, Mis-
souri, Nebraska points on and south and
east of Highway 80 from Omaha to Its
junction with Highway 81, thence High-
way 81 to the Nebraska-Kansas State
line, points in Kansas on and east of
Highway 81, points in Oklahoma on and
east of Highway 1-35, points in Texas
on and east of Highway 1-35, from Lud-
ington to Bay City, thence Highway 15
and 46 to Lake Huron and (B) from
points in South Dakota, to points In Mon-
tana, Idaho, Wyoming, Utah, Colorado,
Arizona, New Mexico, and points west
and north of the above described areas in
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flinois, Michigan, Nebraska, Kansas,
Oklahoma and Texas. The purpose of
this filing is to eliminate the gateways
of Council Bluffs, Iowa-and points in
MInnesota. (48) Cast iron pressure pipe
and i tings and accessories therefor
when moving with such pipe and when
moving as contractors' and construction
equipment, materials and supplies, (A)
from points in Wisconsin, to points in
Arizona, Colorado, ppints in Kansas on
and west of-U.S. Highway 169. points in
Nebraska on and south of U.S, Highway
30, New Mexico points in Oklahoma on
and west of StateHighway 2, beginning
at the Kansas-Oklahoma State line, then
south to the junction with U.S. Highway
69, then south on U.S. Highway 69 to the
junction with Indian Nation,Turnpike,
then south on Indian Nation Turnpike to

-Hugo, Okla., then south on U.S. Highway
271 tothe Texas-Oklahoma State line,
points In Texas on and west of Highways
271, 69 and 59 and Utah and (B) from
points in Wisconsin, to lioints in Idaho,
Montana, Wyoming, Maine, Vermont,
New Hampshire; Massachusetts, Con-
necticut, Rhode Islind, New York, Penn-
sylvania, Delaware, Maryland, Virginia,
North Carolina, South Caroling, Georgia,
Florida, West Virginia, Ohio, Kentucky,
Tennessee, Ajlabama, Mississippi, Louis-
iana, New Jersey, District of Columbia,
Arkansas, Illinois, Indiana, Michigan,
Missouri, North Dakota, South Dakota
and points east of the above described
areas In Kansas, Oklahoma and Texas
and points north of the.above described
area In Nebraska. The purpose of this
filing is to eliminate the gdteway of
Council Bluffs, Iowa.

(49) Prefabricated metal buildings,
knocked down, Prefabricated metal build-
ing sections, knocked down, prefabri-
cated preftnished metal panel sections,
component parts thereof and equipment,
materials and supplies used in the instal-
lation, construction or erection thereof
(except metal buildings which are de-
signed to be drawvi by passenger ve-
hicles), which because of size or weight
require the use- of special equipment or
handling, (A) from points In Minnesota,
Nofth Dakota, South Dakota and points
in Iowa on, north and west of the fol-
lowing lines: Over Highway 20 from
Sioux City, Iowa to its junction with
Highway 31 at Correctionville, thence
northeast on Highway 31 to Cherokee,
thence east on Highway 3 to its junction
with Highway 71, thence north on High-
way 71 to Spencer, thence east on High-
way 18 to New Hampton, then east on
Highway 24 to Calmer, thence north on
Highway 150 to Decorah, thence east on
Highway 9 to Waukon, thence north on
Highway 76 to the Minnesota State line
to points in Ohio, Pennsylvania, New
York, Massachusetts, Connecticut, Maine,
New Hampshire, Rhode Island, and Ver-
mont and (B) from points in Iowa that
are south and east of the above described
area, to points in 'Ohio, Pennsylvania,
New York, Massachusetts, Connecticut,
Maine, New Hampshire, Rhode Island
and Vermont. The purpose of this fling
is to eliminate the gateways of points in
Minnesota and Evansville, Wis. (50)

Lumber, poles and Piling when moving
as contractors' and construction equip-
ment, materials and supplies, (A) from
points In North Dakota, to points in
Michigan, Indiana,. Ohio, Pennsylvania,
New York and points in Illinois that are
on, and east of the following line: Over
Highway 78 from the Illnols-Wisconsin
State line to Jacksonville, Ill., thence
Highway 67 to Alton, Ill, and (B) from
points in North Dakota, to points In 1111-
nois that are west of the above described
area. The purpose of this filing is to elim-
inate the gateways of Superior, Wis. and
points in Minnesota.

This application is a gateway elimina-
tiou request filed pursuant to the Com-
mission's Policy Statement In Ex "Parte
No. 55 (Sub-No. 8) noticed In the FEDERAL
REGISTER issue of December 9, 1974; and
is directly related to MC-F-12148 pub-
lished in the FEDERAL REGISTER of March
13, 1974 and published in the supple-
mental publication of June 13, 1974.

No: MC-F-12456. (Correction) (SKY-
LINE TRANSPORT,, INC.--LEASE
(PORTION) -O'BOYLE TANK LINES,
INCORPORATED), published in the
March 19, 1975, issue of the FEDERAL REc-
ISTER on pages 12576 and 12577. Prior
notice should be modified to read: agri-
cultural commodities, in bulk, from Vine-
land, Landisville, Hammonton, Swedes-
boro, and Cedarvile, N.J., to Boston,
Mass., Providence, R., New Haven,
Conn., Syracuse and New York,. N.Y.,
Philadelphia, Scranton, and Wilkes-
Barre, Pa., and Baltimore, Md.

No. MC--F-12493. Authority sought for
control and merger by R.F.C. TRANS-

-PORT, INC., P.O. Box 207, East Syra-
cuse, N.Y. 13057, of the operating rights
and property of (B) SHIPPERS SERV-
ICE EXPRESS, INC., and (BB) ED:).C.
TRANSPORT, INC., both of P.O. Box 207,
East Syracuse, N.Y. 13057, and for ac-
quisition by FRANK J. MAGARI. 605
Palmer Dr., North Syracuse, N.Y. 13212,
of. control of such rights and property
through the transaction. Applicants' at-
torney: Herbert M. Canter, 315 Seltz
Bldg., 201 E. Jefferson St., Syracuse, N.Y.
13202. Operating rights sought to be con-
trolled and nierged: (B) General com-
moditigs, except commodities in bulk, as
a common carrier, over regular routes,
between Boston, Mass., and Syracuse,
N.Y., serving the off-route point of Ben-
nington, Vt., between Boston, and Lenox,
Mass., servicing the off-route point of
Thompsonvllle, Conn., between North
Adams, and Great Barrington, Mass., be-
tween Greenfield, and Springfield, Mass.,
serving the off-route point of Thompson-
ville, Conn., between Fitchburg, and
Worcester, Xless., between Northamp-
ton, and Pittsfield, Mass., between Bos-
ton, and Quincy, Mass., between Boston,
and Beverly. Mass., between Boston, and
Haverhill, Mass., between Haverhill, and
Lowell, Mass., between Boston, and
Lowell, Mass., serving all intermediate
points; (BB) Frozen Prepared foods, and
jlsz (including shellfish), when moving
at the same time and In the same ve-
hicle with frozen prepared foods, over
irregular routes, from Gloucester and

Boston, Mass., to certain specified points
In New York, with restriction. Vendee is
authorized to operate as a common car-
rier n New York. New Jersey, Rhode Is-
land, Massachusetts, Connecticut and
Pennsylvania. Application has not been
filed for temporary authority under sec-
tion 210a(b).

MC-F-12494. Authority sought for
control and me ger by B.T.L. INC., 631
Santa Fe, Kansas City, MO., 64101, of the
operating rights of UTICA TRANSFER,
INC., 4800 North Colorado Blvd., Denver,
CO., 80216, and for acquisition by WIL-
LIAM J. BURNS, also of Kansas, MO.,
64101, of control of such rights through
the transaction. Applicants' attorney:
Donald I. Stern, 530 Univac Bldg.; 7100
West Center Road, Omaha, NB., 68106.
Operating rights sought to be controlled
and merged: General commodities, with
exceptions as a common carrier over
regular routes between Utica, Nebr., and
Omaha, Nebr., serving the intermediate
points of Lincoln, Milford, Beaver Cross-
ing, Goehner, Tamora, Grafton, Lush-
ton, Fairmont, Friend, and Exeter, Nebr,
between Utica, Nebr., and Wilber, Nebr.,
serving the intermediate points of Goe-
ner, Bear Crossing, Dorchester, and Wil-
ber, Nebr., and the off-route" point of
Friend, Nebr., between Utica, Nebr., and
Lincoln, Nebr., serving the intermediate
point of Tamora, Nebr. between Utica,
Nebr., and Henderson, Nebr., serving
York, Nebr., and points on US. Highway
34 between York and Utica as interme-
diate points. General commodities as a
common carrier over irregular routes be-
tween Utica, Nebr., and points within 15
miles thereof, between Utica, Nebr, and
points within 15 miles thereof, on the
one hand, and, on the other, points in
Nebraska B.T.L., Inc., Is authorized to
operate as a common carrier in Kansas,
Nebraska, Missouri and Iowa. Applica-
tion has been filed for temporary author-
ity under section 210a(b).

No. MC-F-12497. Authority sought
for purchase by CONSOLIDATED
FREIGHTWAYS CORPORATION OF
DELAWARE, 175 Lnfield Drive, Menlo
Zark, CA 94025, of the operating rights
bf JOE T. MILLSAPS, Trustee In Bank-
ruptcy -of BURRIS EXPRESS, INC.,
1107 Johnston Bldg., Charlotte, NC
28281, and for acquisition by CONSOLI-
DATED FREIGHTWAYS, INC., Inter-
national Bldg., 601 California St., San
Francisco, CA 84108. of control of such
rights through the purchase. Applicants'
attorneys: Robert C. Stetson, 175 Lin-
field Drive, Menlo Park, CA 94025, and
Eudene T. ilipfert, Suite 1100, 1660 L
St. NW., Washington, DC 20036. Operat-
ing rights sought to be transferred: Gen-
eral commodities, with the usual excep-
tions, as a common carrier over regular
routes, between Charlotte, and Raleigh,
N.C., between Sanford, and Durham,
N.C., serving various intermediate and
off-route points, between Mocksvlle, and
Harmony, N.C., between Harmony, and
North Wilkesboro, N.C., between North
Wilkesboro, N.C., and junction North
Carolina Highway 268 and U.S. High-
way 321, between junction U.S. Highway
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601 and North Carolina Highway 801,
and junction North Carolina Highway
801 and U.S. Highway 158, between junc-
tion U.S. Highway 64 and County Road
1605 and junction County Road 1616 and
North Carolina Highway 801, between
junction North Carolina Highway 901
and Iredell County Road 1862 and junc-
tion Iredell County Roads 1862 and 1896;
between junction North Carolina High-
way 268 and Wilkes County Road 1957
and junction Wilkes County Road 1002
and U.S. Highway 21, serving all in-
termediate points, between Whiteville,
and Southport, N.C., between WilIming-
ton, N.C., and junction U.S. Highvay
and North Carolina Highway 211 at Sup-
ply, N.C., between U.S. Highway-17 and
North Carolina Highway 211 at Supply,
N.C., between junction U.S. Highway 17
and North Carolina Highway 87 and
junction North Carolina Highways 87
and 211 near Southport, N.C., between
Wilmington, and Fort Fisher, N.C., serv-
ing all intermediate points; and under
certificates of registration in Docket Nos.
MC 113067 (Sub-No. 2), MC 113067 (Sub-
No. 3), MC 113067 (Sub-No. 4), MC
113067) (Sub-No. 6), MC 113067 (Sub-
No. 7), MC 113067 (Sub-No. 9), MC
113607 (Sub-No. 10), MC 113067 (Sub-
No. 13), MC 113067 (Sub-No. 16), MC
113067 (Sub-No. 17), and MC 113067
(Sub-No. 18), covering the transporta-
tion of general commodities, as a com-
mon carrier, in interstate commerce,
within the State of North Carolina,
Vendee is authorized to operate as a
common carrier in California, Oregon,
Washington, Illinois, Minnesota, Wis-
consin, Montana, Colorado, Utah, Wyo-
ming, Idaho, Indiana, Nevada, Ohio,
Iowa, Michigan, Arizona, Kansas, Mary,
land, North Dakota, South Carolina,
Georgia, Alabama, Kentucky, North
Carolina, New York, Massachusetts,
Oklahoma, Missouri, Texas, Louisiana,
Pennsylvania, South Dakota, New. Mex-
ico, Nebraska, West Virginia, Mississippi,
New Jersey, Connecticut, Alaska, and the
District of Columbia. Application hag
been filed for temporary authority under
section 210a(b).

No. MC-F-12498. Authority sought for
purchase by CRST, INC., 3930 16th Ave.
SW., P.O. Box 68, Cedar Rapids, IA
52406, of a portion of the operating rights
of LEE BROS, INC., 3659 South Normal
Ave., Chicago, IL 60609, and for acquisi-
tion by HERALD A. SMITH, JR., AND
MIRIAM G. SMITH, both of 536 Valley
Brook Drive SE., Cedar Rapids, IA, and
PAUL R. SHAWVER, 2314 Blake Blvd.,
Cedar Rapids, IA, of control of such
rights through the purchase: Applicants'
attorney: Robert E. Konchar, 2720 First
Ave. NE., P.O. Box 1943, Cedar Rapids,
IA 52406. Operating rights sought to be
transferred: General commodities, ex-
cepting among others, Classes A and B
explosives, livestock, and household
goods, as a common carrier over irregu-
lar routes, from points in the Chicago,
Ill., Commercial Zone, as defined by the
Commission, and points in Illinois with-
in ten miles of Chicago, not including
within the Commercial Zone, to points in
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that part of Indiana on and north of U.S.
Highway 20, between points in the Chi-'
cago, Ill, Commercial Zone, as defined
by the Commission, and points in 1111-
nois within ten miles of Chicago, not
included within the Commercial Zone,
on the one hand, and, on the other, Cin-
cinnati, Dayton, and Hamilton, Ohio, and
points in that part of Ohio on and
north of a line extending along U.S.
Highway from the Ohio-Indiana State
line to certain specified points in Ohio,
Iichigan and Pennsylvania; soda ash,
caustic soda, and other cleaning com-
pounds, from Detroit ,and Wyandotte,
Mich., to South Bend, Elkhart, and La
Porte, Ind.; meats, meat products, meat
byproducts, dairy "products, and articles
distributed by meat packinghouses, as
described in Sections A, B and C of Ap-
pendix I to the report in Descriptions in
Motor Carrier Certificates, 61 MA.C.C. 209
and 766, except liquid commodities in
bulk, in tank vehicles, between the plant
site of Swift & Co., at Rochelle, Ill., on
the one hand, and, on the other, Cincin-
nati, Dayton, and Hamilton, Ohio, and
(points in that part of Ohio on and
north of a line beginning at the Ohio-
Indiana State line and extending along
U.S. Highway 20 to certain specified
points in Ohio, Michigan and Pennsyl-
vania, from the plant site of Swift & Co.,
at Rochelle, Ill., to points in that part of
Indiana on and north of U.S. Highway
20, with restrictions. Vendee is author-
ized to operate as a common carrier in
all of the States in the United States,
and incliuding the District of Columbia.
Application has been filed for temporary
authority under section 210a(b).

No. MC-F-12499. A & R TRANSPORT,
INC., 1762 Chip Road, Kawkawlin, MI
48631, of the operating rights of BEN
RUEGSEGGER TRUCKING SERVICE,
INC., Route #1, Kawkawlin, MI 48631,
and for acquisition by ALAN RUEG-
SEGGER, 103 N. Erie, Bay City, MI
48706, of control of such rights through
the purchase. Applicants' representative:
Benjamin H. Ruegsegger, Route #1,
Kawkawlin, MI 48631. Operating rights
sought to be transferred: Malt beverages,
as a common carrier over irregular
routes, from Milwaukee, Wis., and Ben-
senville, Ill., to points in the Lower
Peninsula of Michigan (except Saginaw
and Bay Counties). Vendee is author-
ized to- operate as a common carrier in
Illinois, Indiana, Michigan, Ohio, and
Wisconsin. Application has been filed for
temporary authority under section 210a
(b).

M6TOR CARRIER PASSENGER

No. MC-F-12500. Authority sought for
,purchase by CARAVAN TOURS, INC.,
doing business as CARAVAN TOWNE
CARS, Route 3 Box 451, Wharton, NJ
07885,. of the operating rights of MOR-
RIS WOLDORF, doing business as
WOLDORP TRANSPORTATION SERV-
ICE, 5456 Euclid Ave., Philadelphia, PA
19131, and for cquisition by ROBERT
W. LOVITO, 139 Hurd St., Mine Hill,
Dover, NJ 07885, of control of such rights
through the purchase. Applicant's at-
torney: L. C. Major, Jr., Suite 400, Over-

look Office Bldg., 6121 Lincolnla Rd.,
Alexandria, VA 22312. Operating rights
sought to be transferred: Passengers and
their baggage in the same vehicle with
passengers, in special operations, in non-
scheduled service, limited to the trans-
portation of not more than 11 passen-
gers in any one vehicle, not including
the driver thereof and not Including
children under 10 years of age who do
not occupy a seat or seats, as a common
carrier over irregular routes, between
King of Prussia, Fort Washington and
Willow Grove, Pa., on the one hand, and,
on the other, New York, N.Y., with re-
striction. Vendee is authorized to op-
erate as a common carrier in New Jersey,
New York and Pennsylvania. Applica-
tion has been filed for temporary author-
ity under section 210a(b).

No. MC-F-12502. Authority sought for
purchase by a non-carrier, CHENANGO
VALLEY BUS LINES, INC., 17 Franklin
Turnpike, Mahwah, NJ 07430, of the
operating rights and properties of (B)
BINGHAMTON SHORT LINES CORP.,
and (BB) AUSTIN F. ROBBINS,
doing business as CHENANGO VAL-
LEY TRANSIT, both of 123 El-
dredge St., Binghamton, NY 13901, and
for acquisition by LIMOUSINE RENTAL
SERVICE, INC., 17 Franklin Turnpike,
Mahwah, NJ 07430, of control of such
rights and property through the pur-
chase. Applicants' attorneys: Samuel B,
Zinder, 98 Cutter Mill Road, Great Neel,
NY 11021, and Donald C. Carmlen, 59-01
Court St., Binghamton, NY 13901. Oper-
ating rights sought to be transferred:
(B) Passengers and their baggage, and
express and newspapers in the same
vehicle with passengers, as a common
carrier over regular routes, between Car-
bondale, Pa., and Binghamton, N.Y.,
serving the intermediate points between
Carbondale, Pa., and Lenox, Pa., includ-
ing Lenox, on U.S. Highway 106, between
Binghamton, N.Y., and Lanesboro, Pa.,
between Lanesboro, and Carbondale, Pa.,
serving all intermediate points; passen-
gers and their baggage, and express and
newspapers in the same vehicle with
passengers, in seasonal operations from
July 1 through August 31 of each year,
between Honesdale, Pa., and Hancock,
N.Y., between Rileyville, Pa., and Han-
cock, N.Y., between Lakewood and East
Ararat, Pa., serving all intermediate
points; passengers and their baggage,
restricted to traffic originating at the
points and in the territory indicated,
in charter. operations, over Irregular
routes, from Binghamton, Johnson City,
and Endicott, N.Y., to points in Now
York, New Jersey, Ohio, Massachusetts,
Pennsylvania, and the District of Co-
lumbia, and return; (BB) Passengers
and their baggage, and express, mail and
newspapers in the same vehicle with
passengers, as a common carrier over
regular routes, between Binghamton, and
Utica, N.Y., between Utica, N.Y., and
junction New York Highway 12-B and
New York Highway 12 (north of Sher-
burne, N.Y.), between Binghamton, and
Oneonta, N.Y, between the Village of
Sidney, NY., and Junction New York
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Highways 7 and 8 in the Town of Sidney,
N.Y., serving all intermediate points;
passengers and their baggage, in the
same vehicle with passengers, in special
and charter operations, in round trip
tours, over irregular routes, beginning
and' ending at points in Chenango
County, N.Y., and extending to points
in the United-States (except Hawaii and
Alaska). Vendee holds no authority krom
this Commission. However, it is affiliated
with LIMOUSINE RENTAL SERVICE,
INC., 17 Franklin Turnpike, MIahwah,
NJ 07430, which is authorized to operate
as a common carrier in New York, New
Jersey, and -Pennsylvania. Application
has been filed-for temporary authority
under section210a(b).

No. MC-F-12504. Authority sought for
purchase by K & W TRUCKING CO:,
INC., P.O. Box 1415, St. Cloud, MN
56301, of the operating rights and prop-
erty of 0. G. NESS, doing business as
0. 0. NESS TRUCK-CO., 306 Klutina
St., Valdez, AK 88686, and for acqui-
sition by HAROLD E. ANDERSON, 203
-Cooper Avenue North, St. Cloud, MN
56301, of control of such rights through
the purchase. Applicants' attorney:
Robert D. Gisvold, 1000 First National
Bank Bldg., Minneapolis, MN 55402.
Operating rights sought to -be trans-
ferred: Geiieral commodities, as a com-
mon carrier over irregular routes, be-
tween points in Valdez, Alaska, between
Valdez, Alaska, on the one hand, and,
on the other, those points in Alaska
(1), on Alaska Highway 2 (The Alaska
Highway) between and including Fair-
banks, Alaska and the United States-
Canada Boundary line;.. (2) on Alaska
Highway 1 (The Glenn Highway) be-
tween-and including Tok Junction and
Anchorage, Alaska; (3) on Alaska High-
way 4 (The Richardson Highway) be-.
tween Valdez and the junction of Alaska
Highways 2 and 4 at or near Buffalo
Center, Alaska; and (4) on Alaska High-
way 5 (The Taylor Highway) between
and including Tetlin Junction and Eagle,
Alaska. Vendee is authorized to operate
as a common carrier in Alaska, Illinois,
Iowa, Minnesota, Montana, North Da-
kota, South Dakota, and Wisconsin. Ap-
plication has been filed fortemporary au-
thorityunder section 210a(b).

No. MC-F-12505. Authority sought for
purchase by CROUCH FREIGHT SYS-
TEMS, INC., P.O. Box 1059, St. Joseph,
MO 64502, of the operating rights and
property of BOLACK'S EXPRESS, INC.,
2 Neponset*St., Worcester, MA. 01606,
and for acquisition-by U T S FREIGHT
SYSTEMS; 0. N. C. FREIGHY SYS-
TEMS, both of 2800 W. Bayshore Rd.,

-Palo Alto, CA 94303; and ROCOR IN-
TERNATIONAL (a non-carrier holding
company)- and in turn by DAVID P.
ROUSH, and DIANE G. ROUSH, as cus-
todian for their minor children, all of
260 Sheridan Ave., Palo. Alto, CA 94306,
of control of such rights and property
through the purchase. Applicants' attor-
ney: Roland Rice, 1111 E St. NW., Suite
618, Washington, DC 20004. Operating
rights sought to be transferred: General

commodities, excepting among others,
Class A and B explosives, livestock,
household goods and commodities in
bulk, as a common carrier over regular
routes, between Holyoke and Fitchburg.
Mass., and Providence, RI, serving all
intermediate points, and various off-
route points; paper, and paper products,
over irregular routes, from Fitchburg
and Leominster, Miss., to points in Con-
necticut. Vendee is authorized to operate
as a common carrier in Arizona, Arkan-
sas, California, Connecticut, Illinois,
Indiana, Iowa, Kansas, Louisiana., as-
sachusetts, Minnesota, Mississippl, Mis-
souri, Nebraska, Nevada, New Jersey,
New Mexico, New York, Ohio, Oklahoma,
Oregon, Pennsylvania, Tennessee, Texas,
Washington, and Wisconsin. Application
has been filed for temporary authority
under section 210a(b).

By the Commission.
S[SEAL] -RODERT L. OSwAL,

Secretary.
[FR Doc.75-11346 Filed 4-29-75;8:45 am]

FILING OF MOTOR CARRIER
INTRASTATE APPLICATIONS

APRLar 25,1975.
The following applications for motor

common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits
of the intrastate authority sought, pur-
suant to section 206(a) (6) of the Inter-
state Commeice Act, as amended Oc-
tober 15, 1962. These applications are
governed by Special Rule 1.245 of the
Commission's rules of practice, published
in the FEDERAL REGISTER, issue of April 11,
1963, page 3533, which provides, among
other things, that protests and requests
for information concerning the time and
place of State Commission hearings or
other proceedings, any subsequent
changes therein, any other related mat-
ters shall be directed to the State Corn-
mission with which the application is
filed and shall not be addressed to or
filed with the Interstate Commerce
Commission."

California Docket No. 55602, filed April
3, 1975. Applicant: AIRWAY TRUCK-
ING CO., 1605 Chapin Road, Montebello,
Calif. 90022. ApplicanUs representative:
Murchison & Davis, 9454 Wilshire Blvd.,
Suite 400, Beverly Hills, Calif. 90212.
Certificate of Public Convenience and
Necessity sought to operate a freight
service as follows: Transportation of
property necessary or incidental to the
establishment, maintenance, or dismant-
ling of oil, gas, or water wells, pipelines,
refineries, and cracking or casinghead
plants; equipment and materlals used in
or for construction or farming, or main-
tenance thereof, between all points and
places on and along the following de-
scribed routes, including all Intermediate
points, with the right to make lateral
departures therefrom within a radius of
50 miles of such routes: U.S. 101, U.S. 101
By-Pass, or California Highway I be-

tween Oregon-Califqrnia State Line and
Los Angeles; Interstate Highway 5 and/
or California Highway 99, Interstate
Tlghway 10 and CaliforniaHighway 111,
between Oregon-California State Line
and the Mexican Border; California
Highway 299 between Redding and Al-
turas, California; U.S. 395 between the
Oregon-California State Line and the
Californla-Nevada State Line, via Al-
turs and Johnstonville; California
Highway 36 between Junction Interstate
Highway 5 near Red Bluff, California,
and Junction U.S. Highway 395 at John-
stonville; California Highway 20 between
Marysville, California, and Junction In-
terstate Highway 80; Interstate Highway
80 between San Francisco and Cali-
fornia-Nevada State Line; US. 50 be-
tween Sacramento, Calif., and California-
Nevada State Mine; U.S. 395 between
California-Nevada State Line at Topaz
Lake and Junction Interstate Highway
15; Interstate Highway 15 between Junc-
tion with U.S. Highway 395 and San
Diego; U.S. 66 and/or Interstate High-
ways 15 and 40 between Los Angeles and
Needles, Calif.; Interstate Highway 10
between Los Angeles, Calif., and Cali-
fornia-Arizona State Line; Interstate
Highway 15 between Barstow and
Nevada-California State Line; Interstate
Highway 8 between San Diego and Cal-
forna-ArIzona State Line; California
Highway 127 betweenBaker andNevada-
California State Line, and for the trans-
portation of general commodities as
follows:

Between all points and places withinr-
the Los Angeles Basin Territory de-
scribed in Note A, The San Francisco
Territory as descrlbed'n Note B, and the
San Diego Territory described in Note
C and between said territories, serving
all points and places on and within ten
(10) miles laterally of Interstate High-
way 5, between Stockton and San Diego,
U.S. Highway 101, or California Highway
1, between Los Angeles and San Fran-
cisco, California Highway 99, between
Stockton and Wheeler Ridge, and Cali-
fornia Highway 4 between its junction
with Interstate Highway 80 near Pinole
and Stockton. Except that pursuant to
the authority granted herein, carrier
shall not transport any shipments of:
(1) Used household goods, personal
effects and office, store and institution
furniture fixtures and equipment not
packed in accordance with the crated
property requiremnents set forth in Item
5 of Minimum Rate Tarff 4 -B. (2) Auto-
mobiles. trucks and buses, viz.: new and
used, finished or unfinished passenger
automobiles (including jeeps), ambu-
lances, hearses and taxis; freight auto-
mobiles, automobile* chassis, trucks,
truck chassis, truck tralle, trucks and
trailers combined, buses, and bus chassis.
(3) Livestock, viz.: barws, boars, bulls,
butcher hogs, calves, cattle, cows, dairy
cattle, ewes, feeder pigs, gilts, goats,
heifers, hogs, kids, lambs, oxen, pigs,
rams (bucks), sheep, sheep camp outfits,
sows, steers, stags, swine, or wethers. (4)
Liquids, compressed gases, commodities
in semi-plastic form and commodities in
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suspension In liquids in bulk, in tank
trucks, tank trailers, tank semitrailers or
combination of such highway vehicles.
(5) Commodities when transported in
bulk In dump trucks or in hopper-type
trucks. (6) Commodities when trans-
ported in motor vehicles equipped for
mechanical mixing in transit. (7) Logs.

(8) Trailers coaches and campers, in-
cluding integral parts and contents when
the contents are within the trailer coach
or camper. Note A: Los Angeles Basin
Territory (Revised) includes that area
embraced by the following boundary:
Beginning at the point the Ventura
County-Los Angeles County boundary
line intersects the Pacific Ocean; thence
northeasterly along said county line to
the point it intersects State Highway No.
118, approximately two miles west of
Chatsworth; easterly along State High-
way No. 118 to Sepulveda Boulevard;
northerly along Sepulveda Boulevard to
Chatsworth Drive; northeasterly along
Chatsworth Drive to the corporate
boundary of the City of San Fernando;
westerly and northerly along said cor-
porate boundary to McClay Avenue;
northeasterly along McClay Avenue and
its prolongation to the Los Angeles Na-
tional Forest boundary; southeasterly
and easterly along the Angeles National
Forest and San Bernardino National
Forest boundary to the county road
known as Mill Creek Road; southwesterly
along Mill Creek Road to the county road
known as Bryant Street 3.8 miles north
of Yucaipa; southerly along Bryant
Street to the San Bernardino-Riverside
County line; west, north and west along
the San Bernardino-Riverside County
line to Iowa Street; southerly along Iowa
Street to U.S. Highway 395; southeasterly
along U.S. Highway 395 to Nuevo Road,
approximately 1 mile north of Perris;
easterly along Nuevo Road through
Nuevo and northeasterly and northerly
through Lakeview; easterly along Ra-
mona Expressway and Boulevard to the
City of San Jacinto; southerly along San
Jacinto Street to State Highway -No. 74.

Westerly along State Highway No. 74
to the corporate boundary of the City of
Hemet; southerly, westerly and northerly
along said corporate boundary to the
right of way of the Atchison, Topeka &
Santa Fe Railway Company, south-
westerly along said right of way to Wash-
ington Avenue; southerly along Wash-
ington Avenue through and including the
unincorporated community of Win-
chester to Benton Road; westerly along
Benton Road to the County road inter-
secting U.S. Highway No. 395, 2.1 miles-
north of the unincorporated community
of Temecula; southerly along said county
road to U.S. Highway No. 395; south-
easterly along U.S. Highway No. 395 to
the Riverside County-San Diego County
boundary lines; westerly along said
boundary line to the Orange County-San
Diego County boundary lines; southerly
along said boundary line to the Pacific
Ocean; northwesterly along the shore-,
line of the Pacific Ocean to point of be-
ginning. Note B: San Francisco Terri-
tory includes all the City of San Jose

and that area embraced by the follow-
ing boundary: Beginning at the point the
San Francisco-San Mateo County bound-
ary line meets the Pacific Ocean; thence
easterly along said boundary line to a
point 1 mile west of U.S. Highway 101;
southerly along an imaginary line 1 mile
west of and paralleling U.S. Highway
101 to its intersection with Southern
Pacific Company right of way at Ara-
•stradero Road; southeasterly along the
Southern Pacific Company right of way
to Pollard Road, including industries
served by the Southern Pacific Company
'spur line extending approximately 2
miles southwest from Simla to Perm-
aiente; easterly along Pollard Road to
W. Parr Avenue; easterly along W. Parr
Avenue to Capri Drive; southerly along
Capri Drive to E. Parr Avenue; easterly
along E. Parr Avenue to the Southern
Pacific Company right of way, southerly
along the Southern Pacific Company
right of way to the Campbell-Los Gatos
city limits; easterly along said limits and
the prolongation thereof to the San Jose-
Los Gatos Road; northeasterly along San
Jose-Los Gatos Road to Foxworthy Ave-
nue; easterly along Foxworthy Avenue
to Almaden Road; southerly along Alma-
den Road to Hillsdale Avenue.

Easterly along Hillsdale Avenue to U.S.
Highway 101; northwesterly along U.S.
Highway 101 to Tully Road; northeast-
erly along Tully Road to White Road;
northwesterly along White Road to
McKee Road; southwesterly along McKee
Road to Capitol Avenue; northwesterly
along Capitol Avenue to State Highway
17 (Oakland Road); northerly along
State Highway 17 to Warm Springs;
northerly along the unnumbered highway
via Mission San Jose and Niles to Hay-
ward; northerly along Foothill Boule-
vard to Seminary Avenue; easterly along
Seminary Avenue to Mountain Boule-
vard; northerly along Mountain Boule-
vard and Moraga Avenue to Estates
Drive; westerly along Estates Drive, Har-
bord Drive and Broadway Terrace to Col-
lege Avenue; northerly along College
Avenue to Dwight Way; easterly along
Dwight Way to the Berkeley-Oakland
boundary line; northerly along said
boundary line to the campus boundary of
the University of California; northly and
westerly along the campus boundary of
the University of California to Euclid
Avenue; northerly along Euclid Avenue
to Marin Avenue; westerly along Maria
Avenue to Arlington Avenue; northerly
along Arlington Avenue to U.S. Highway
40 (San Pablo Avenue); northerly along
U.S. Highway 40 to and including the
City of Richmond; southwesterly along
the highway extending from the City of
Richmond to Point Richmond; southerly
along on imaginary line from Point Rich-
mond to the San Francisco Waterfront
at the foot of Market Street, westerly
alohg said waterfront and shore line to
the Pacific Ocean; southerly along the
shore line of the Pacific Ocean to point
of beginning.

NoTE C.-San Diego Territory Includes that
area embraced by the following Imaginary
line starting at the northerly Junction of
'.S. Highways 101-B and 101-W (four miles

north of La Jolla): thence easterly to
Miramar on State Highway No. 395; thence
southeasterly to Lakeside on the El Cajon-
Ramona Highway;, thence coutherly to Boa-
tonla on U.S. Highway No. 80: thence south-
easterly to Jamul on Stato Highway No. 94:
thence due south to the International Bound-
ary Line; west to the Pacific ocean and north
along the coast to point of beginning. Intra-
state, interstao and foreign commerco au-
thorlty sought.

HEARING: Date, time, and place not
yet fixed. Requests for procedural In-
formation should be addressed to the
Public Utilities Commision, State of
California, 350 McAllister Street, State
Bldg., Civic Center, San Francisco, Calif.
94102, and should not be directed to the
Interstate Commerce Commission.

New York Docket No. T-6840, filed
April 7, 1975. Applicant: BOSSONG'S
COMMERCIAL DELIVERY, INC,, 6717
Pickard Drive, Syracuse (Mattydale),
N.Y. 13211. Applicant's representative:
Herbert M. Canter, 315 Seitz Building,
201 E. Jefferson Street, Syracuse, N.Y.
13202. Certificate of Public Convenience
and Necessity sought to operate a freight
service as follows: Transportation of
General commodities as defined in N.cc-
tion 800.1 of Title 17 of the official Com-
pilation of Codes, Rules and Regulations
of the State of New Yorc: Between the
City of ,Syracuse on the one hand, and,
on the other, all points in the following
counties: Cayuga, Cortland, Madison,
Oneida, Onondaga, Oswego, and Tomp-
kins. Subject, however, to the following
restrictions and conditions: (1) No serv-
ice shall be rendered in the transporta-
tion of any package or article weighing
more than ONE HUNDRED (100)
POUNDS. (2) No service shall be pro-
vided in the transportation of packages
or articles weighing in the aggregate
more than FIVE HUNDRED (500)
POUNDS from one consignor at one loca-
tion to one consignee at one location on
any one day. (3) Service shall be limited
to shipments that will be picked up and
delivered within a FORTY-EIGHT (48)
HOUR period.

Nort.--Appllcant presently holds authority
to transport general commodities In de-
partment store and speclalty sMop delivcr cs,
from the City of Syracuse to all points in the
above enumerated counties, with returned
or traded-in merchandise in the reverse
direction. By this application applicant seoks
to remove the present commodity restric-
tion in its authority and Impose now ones,
Applicant also seeks reverse direction author-
fLy In addition to that already held purstt-
ant to Case T-1120 Application of John A.
Jungermann & Son, Inc., adopfed October 20,
1953. Intrastate, Interstate and foreign
commerce authority sought.

HEARING: Date, time and place not
yet fixed. Requests for procedural in-
formation should be addressed to the
New York State Department of Trans-
portation, 1220 Washington Avenue,
State Campus, Albany, N.Y. 12226 and
should not be directed to the Interstate
Commerce Commission.

Texas Docket (unnumbered) (Correc-
tion) filed March 20, 1975, published
In the F rnsaL REGzSTRn Issue of April 9,
1975, and republished as corrected this
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issue. Applicant: M TRANSFER
COMPANY, INC4 Suite 202, Regal Plaza,
1499 Regal Row, Dallas, Tex. 75247. Ap-
plicant's representative: Austin L. Hat-
chell, 1102 Perry Brooks Bldg., Austin,
Tex. 78701. Certificate of Public Conveni-
ence and Necessity sought to operate a
freight service as follows: Transporta-
tion of (1) General. commodities, sub-
ject to the following restriction: No serv-
ice shall be provided in the transporta-
tion of packages or articles weighing in
the aggregate more than 100 pounds from
one consignor at one location to one con-
signee at one location- on any one day;
and (2) Motion picture films and theater
supplies, newspapers, magazines and
periodicals, bread and baker's cake, be-
tween Corsicana, Texas. and Athens,
Texas over State Highway 31 serving all
intermediate points, coordinating the
service proposed herein with that now
being rendered under existing authority
and interlining with other carriers at
appropriate interline points. Applicant
also seeks'authority to operate over the
following alternate routes without service
to any intermediate points thereon except
as otherwise authorized. (1) U.S. High-
way 69 between Alto and Lufkin, Texas.
(2) State Highway 21 between Madison-
ville and Alto, Texas. (3) State Highway
7 between Centerville and Nacogdoches,
Texas. (4) State Highway 103 between
Lufkin, Texas and the intersection of
State Highway 103 with State lighway 7.
(5) State Highway 94 between Groveton
and Lutkin, Texas- (6) State Highlway
294 and U.S. Highway 84 between Fair-
field and Alto, Texas. (7) U.S. Highway
79 between Buffalo and Jacksonville,
Texas. (8) F. M. Roads, 90 and 59 be-
tween Cayuga and Malakoff, Texas. (9)
State Highway 34 between its intersec-
tion with L H. 45 and its intersection
with U.S. Highway 175. (10) 1. H. 45
between Dallas and Galveston, Texas.
(11) State Highway 19 between Palestine
and Athens, Texas.

Nor.-The purpose of this correction Is to
(1) Indicate correct alternate route author-
ity In No. (3); (2) include No. (4); and
correct No. (5). Intrastate, interstate and
foreign commerce authority sought.

HEARING: Date, time and place not
yet fixed, but approximately -30 days sub-
sequent to date publistegd in the FRAL
RPGisTEL Requests for procedural infor-
mation-should be addressed to the Rail-
road Commission of Texas, Capitol Sta-
tion-P.O. Drawer 12967,- Austin, Tex.
78711 and should not be directed to the
Interstate Comnferce Commission.

By the Commission.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR floc.75-11351 Filed 4-29.75;8:45 am]

[Notice No. 91

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

ApRmr. 25, 1975.
The following letter-notices of pro-

posals (except as otherwise specifically
noted, each applicant -states that there

will be no significant effect on the quality
of the human environment resulting
from approval of its application), to op-
erate over deviation routes for operating
convenience only have been fied with
the Interstate Commerce Commission
under the Commission's Revised Devia-
tion Rules-Mlotor Carriers of Passengers,
1969 (49 CFR 1042.2(c) (9)) and notice
thereof to all interested persons is hereby
given as provided in such rules (49 CFR
1042.2(c) (9)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided In such rules (49 CFR

1042.2(c) (9)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed within
30 days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission's Re-
vised Deviation Rules-Motor Carriers of
Property, 1969, will be numbered consec-
utively for convdnience in Identification
and protests, If any, should refer to such
letter-notices by number.

MOTOR CARMIRS OF PAssEns
No. MC 1515 (Deviation No. 695),

GREYHOUND LINES, INC. (Western
Division) 371 Market Street, San Fran-
cisco, Calif. 94106, filed April 8, 1975.
Carrier proposes to operate as a common
carrier, by motor vehicle, of passengers
and their baggage, and express and
newspapers in the same vehicle with pas-
sengers, over a deviation route as fol-
lows:-F.From South Albany Junction,
Oreg., over Oregon Highway 34 to Cor-
vallis, Oreg., and return over the same
route for operating convenience only.
The notice indicates that the carrier is
presently authorized to transport pas-
sengers and the same property over a
pertinent service route as follows: From
South Albany Junction, Oreg, over In-
terstate Highway 5 to Albany, Oreg,
thence over U.S. Highway 20 to Corvallis,
Oreg., and return over the same route.

No. LTC 61599 (Deviation No. 10)
(Cancels Deviation Nos. 3, -5 and 7),
CONTINENTAL SOUTHEASTERN
LINES, INC., P.O. Box 2387, Charlotte,
N.C. 28234, filed April 17, 1975. Carriers
representative: Lawrence E. Lindeman,
Suite 1032, Pennsylvania Bldg., Pennsyl-
vania Ave. & 13th St., NW., Washing-
ton, D.C. 20004. Carrier proposes to op-
erate as a common carrier, by motor ve-
hicle, of passengers and their baggage,
and express and newspapers in the same
vehicle with passengers, over a deviation
route as follows: From Fayetteville, N.C.,
over Interstate Highway 95 to Junction
Interstate Highway 95 and US. Highway
17 south of Hardeeville, S.C., with the
following access routes: (1) From Junc-
tion Interstate Highway 95 and U.S.
Highway 13 over U.S. Highway 13 to
Lumberton, N.C., (2) From junction In-
terstate Highway 95 and North Carolina
Highway 211"over North Carolina High-
way 211 to Lumberton, N.C., (3) From
junction Interstate Highway 95 and
South Carolina Highway 9, over South
Carolina Highway 9 to Dillon, S.C., (4)
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From Junction Interstate Highway 95
and South Carolina Highway 34 over
South Carolink Highway 34 to Dillon,
S.C., (5) From Junction InterstateHigh-
way 95 and U.S. Highway 52 over U.S.
Highway 52 to Florence, S.C:, (6) From
Junction Interstate Highway 95 and In-
terstate Highway 20, over Interstate
Highway 20 to Florence, S.C., (7) From
Junction Interstate Highway 95 and
South Carolina Highway 261, over South
Carolina Highway 261 to Manning, S.C.,
(8) From Junction Interstate Highway
95 and South Carolina Highway 6 over
South Carolina Highway 6 to Santee,
S.C., (9) From junction Interstate High-
way 95 and U.S. Highway 278 over U.S.
Highway 278 to Ridgeland, S.C., and (10)
from Junction Interstate Highway 95 and
U.S. Highway 17 over U.S. Highway 17 to
Ridgeland, S.C., and return over the
same routes for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
passengers and the same-property over a
pertinent service route as follows: From
Fayetteville, N.C., over US. Highway 301
to Pee Dee Junction, S.C., -thence over
U.S. Highway 76 to Florence, S.C., thece
over U.S. Highway 301 to junction South
Carolina Highway 6, thence over South
Carolina Highway 6 to Elloree, S.C.,
thence over South Carolina Highway 47
to Junction South Carolina Highway 4,
thence over South Carolina Highway 4 to
Orangeburg S.C. thence over U.S. High-
way 601 to Hampton, S.C., thence over
U.S. Highway 278 to junction-South Car-
olina Highway 170, thence over South
Carolina Highway 170 to junction U.S.
Highway 17, and return over the same
route

By the Commission.

rsraL3 RoBERT ., OswALD,
Secretary.

[FR DOC.75-1345 Filed 4 29-75;8:45 am]

[Notice No. 15]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

Ar. 25, 1975.
The following letter-notices of pro-

posals (except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the qual-o
ity of the human environment result-
Ing from approval of Its application), to
operate over deviation routes for operat-
ing convenience only have been filed with
the Interstate Commerce Commission
under the Commison's Revied Devia-
tion Rules-Motor Carriers of Property,
1969 (49 CFR. 1042.4(c) (11)) and notice
thereof to all interested persons is hereby
given as provided in such rules (49 CER
1042.4(c) (11)).

Protests against the use of'any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
1042.4(c) (12)) at any time, but will not
operate to stay commencement of the
proposed operations unless filed on or
before May 30, 1975.
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Successively flied letter-notices of the
same carrier under the Commission's
Revised Deviation Rules-Motor Carriers
of Property, 1969, will be numbered con-
secutively for convenience in identifica-
tion and protests, if any, should refer to
such letter-notices by number.

MOTOR CARRIERS OF PROPERTY
No. MC 33641 (Deviation No. 85), IIL

FREIGHT, INC., 2175 So. 3270 West,
P.O. Box 2277, Salt Lake City, Utah
84110, filed April 14, 1975. Carrier pro-
poses to operate as a common carrier,
by motor vehicle, of general commodi-
ties, with certain exceptions, over a de-
viation route as follows: From Fernley,
Nev., over Interstate Highway 80 (using
segments of U.S. Highway 40 where In-
terstate Highway 80 is incomplete) to
Battle Mountain, Nev., and return over
the same route for operating convenience
only. The notice indicates that the car-
rier is -presently authorized to transport
the same commodities, over a pertinent
service route as follows: From Fernley,
Nev., over U.S. Highway 95 to Fallon,
Nev., thence over U.S. Highway 50 to
Austin, Nev., thence over Nevada High-
way 8A to Battle Mountain, Nev., and re-
turn over the same route.

No. MC 33641 (Deviation No. 86), IML
FREIGHT, INC., 2175 So. 3270 West, P.O.
Box 2277, Salt Lake City, Utah 84110,
filed April 14, 19'5. Carrier proposes to
operate as a common carrier, by motor
vehicle, of general commodities, with cer-
tain exceptions, over a deviation route
as follows: From Elko, Nev., over U.S.
Highway 40 (Using segments of Inter-
state Highway 80 where completed) to
Battle Mountain, Nev., and return over
the same route for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
the same commodities, over a pertinent
service route as follows: From Elko, Nev.,
over U.S. Highway 40 (using segments of
Interstate Highway 80 where completed)
to Wells, Nev., thence over U.S. Highway
93 to Ely, Nev., thence over U.S. Highway
50 to Austin, Nev., thence over Nevada
Highway 8A to Battle Mountain, Nev.,
and return over the same route,

By the Commission.
[SEAL] 'ROBERT L. OSWALD,

Secretary.
[FR Doc.75-11344 PlUed 4-29-75;8:45 am]

tNotlce No. 278]
MOTOR CARRIER BOARD TRANSFER

PROCEEDINGS
AP' I 30, 1975.

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on

NOTICES

the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
special rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings on or before May 20, 1975
pursuant to section 17(8) of'the Inter-
state Commerce Act, the filing of such a
petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their

,petitions with particularity.
No. MC-FC-75641. By order of April

11, 1975, the Motor Carrier Board ap-
proved the transfer to C. W. Mitchell,
Inc., Tampa, Fla., of the operating rights
in Certificate No. MC-118138 (Sub-No.
5) issued May 6, 1964, to Benefield
Brothers, Incorporated, Hanceville, Ala.,
authorizing the transportation of ba-
nanas, from Tampa and Jacksonville,
Fla., to points in Alabama, Delaware,
Florida, Georgia, Illinois, Indiana, Ken-
tucky, Maryland, Michigan, Mississippi,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, South Carolina,
Tennessee, Virginia, West Virginia, Wis-
consin, and the District of Columbia.
Rudy Yessin, P.O. Box B, Frankfort, Ky.
40601 Attorney for applicants.

No. MC-FC--75697. By order entered
April 7, 1975 the Motor Carrier Board
approved the transfer to Falls Cities
Transfer, Inc., Jeffersonville, Ind., of the
operating rights set forth in Certificate
No. MC 931, Issued March 18, 1975, to
Falls Cities Transfer and'Storage Com-
pany, Incorporated, Jeffersonville, Ind.,
authorizing the transportation of Classes
A and B explosives, between Louisville,
Ky., and points in Kentucky within 10
miles of Louisville, on the one hand, and,
on the other, points in Clark and Floyd
Counties, Ind., not including Sellersburg,
Speed, Memphis, Henryville, and Borden,
Md. J. G. DalI, Jr., 1111 E St., NW.,
Washington, D.C. 20004, attorney for ap-
plicants.

No. MC-FC-75718. By order entered
April 30, 1975 the Motor Carrier Board
approved the transfer to Stump The
Mover, Inc., Chicago, Ill., of the operat-
ing rights set forth in Certificate No. MC
51408, issued September 10, 1964, to
World Transit Van Lines, Inc., Chicago,
Ill., authorizing the transportation of
household goods as defined by the Com-
mission, between Chicago, 3Il. and points
in Illinois within 25 miles of Chicago, on.
the one hand, and, on the other, points
in Illinois, Indiana, Michigan, Missouri,
Ohio, and Wisconsin. James R. Madler,
1255 Sandburg Terrace, Chicago, Ill
60610, attorney for applicants.

No. MC-FC--75729. By order of April 10,
1975, the Motor Carrier Board approved
the transfer to Robert J. Dillon, Wood
Ridge, N.J., of that portion of the operat-
ing rights in Certificate No. MC 59075
issued March 11, 1971, to Braunstein Ex-
press Co., Inc., New York, N.Y., author-
izing the transportation of new furni-,
ture, between New York, N.Y., on the
one hand, and, on the other, points in

Westchester, Rockland, Putnam, Orango,
Nassau, and Suffolk Counties, N.Y., and
those in Morris, Passaic, Somerset,
Union, Mercer, Bergen, Essex, Hudson,
Middlesex, and Monmouth Counties, N.J.
Robert B. PeppeA Registered Practi-
tioner, 168 Woodbridge Avenue, High-
land Park, N.J. 08904.

No. MC-FC-75750. By order entered
March 31, 1975 the Motor Carrier Board
approved the transfer to Zerklo Truck-
ing Company, a corporation, Middleporb,
Ohio, of the operating rights set forth
in Permit No. MC 128905 (Sub-No. 1),
issued January 9, 1968, to Gary E Chap-
man, doing business as Chapman Truck-
Ing Co., Huntington, W. Va., authorizing
the transportation of materials and sup-
plies used In the manufacture of carpets
and carpeting, from Huntington, W. Va,,
to the plant site of Louisa Carpet Mills,
Inc., at or near Louisa, Ky., restricted to
trafi having a prior movement by rail,
and further restricted to a transporta-
tion service to be performed under a con-
tinuing contract, or contracts with
Louisa Carpet Mills, Inc, DUAL OPERA-
TIONS AUTHORIZED. John M. Fried-
man, 2930 Putman Ave., Hurrican,
West Virginia 25526, practitioner for
applicants.

No. MC-FC-75766. By order of April 1,
1975 the Motor Carrier Board approved
the transfer to Vaught Truck Line, Ie,,
Hiawatha, Kan., of the operating rights
in Certificates No. MC-86099 (Sub-No.
3) and MC-86099 (Sub-No. 4) Issued
December 4, 1969 to Carl Vaught, Hia-
watha, Kan., authorizing the transporta-
tion of general commodities, with ex-
ceptions, between points in a described
area of Kansas, and between St. Joseph,
Mo. and Elwood, Kan. Clyde N. Christey,
641 Harrison St., Topeka, Kan., 66603
Attorney for applicants.'

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.75-11349 FIled 4-29-75;8:45 am]

[Notico No. 48]
MOTOR CARRIER TEMPORARY

AUTHORITY APPLICATIONS
ApRIL 25, 1975.

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on
the quality of the human environment
resulting from approval of its applica-
tion, for temporary authority under sec-
tion 210a(a) of the Interstate Commerce
Act provided for under the new rules of
Ex Parte No. MC-67, (49 CFR 1131) pub-
lished In the FEDERAL REGISTER, issue of
April 27, 1965, 'effective July 1, 1965.
These rules provide that protests to the
granting of an application must be filed
with the field official named In the Fre-
ERAL REGISTER publication, within 15 cal-
endar days after the date of notice of
the filing of the application Is published
In the FEDERAL REGISTER. One copy of
such protests must be served on the ap-
plicant, or Its authorized representative,
if any, and the protests must certify that
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such service has been made. The protests
must be specific as to the service which
such protestant can and will offer, and
must consist of a signed original and six
(6) copies. A copy of the application is
on file; and can be examined at the Of-
fice of the Secretary, Interstate Com-
merce Commission, Washington, D.C.,
and also infield office to which protests
are to be transmitted._

MOTOR CaAsnxs OF PROPERTY

No. MC 2900 (Sub-No. 275TA), filed
April. 18, 1975. Applicant: RYDER
TRUCK LINES, INC., 2050 Kings Road,'
Jacksonville, Fla. 32203. Applicant's rep-
resentative: S. E. Somers, Jr. (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, trans-
porting: General combmodities (except
Classei A and B.explosives, household
goods as defined by the Commission,
commodities in bulk and those requiring
special equipment), serving the plantsite
and warehouse facilities of Freeman
Shoe Co., Beloit, Wis., as an off-33oute
point 'n connection with applicant's
presently authorized regular routes.

NOTE.-Applicant Intends to Ioin the au-
thority sought herein with its existing au-
thorit in MC-2900 and subs at South Beloit,
IIL, for 180 days.

Supporting shipper: Freeman Shoe
Co., 113 Mill St., Beloit, Wis. 53511. Send
protests to: G. H. Fauss, Jr., District
Supervlsor,-Bureau of Operations, Inter-
state Commerce Commission, Box 35008,
400 West Bay St., Jacksonville, Fa.
32202.

No. MC 104683 (Sub-No. 37TA), filed
April 15, 1975 Applicant: TRANSPORT,
INC., P.O. Box 1524, Hattiesburg, Miss.
39401. Applicant's representative: T. D.
Hitt (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Liquid sulphur, in
bulk, in tank vehicles, from Washington
County, -Chatom Field, Ala., to points
in Pascagoula, Miss.; Pelham and Bain-
bridge, Ga., for 180 days. Supporting
shipper: Martin Gas Sales, P.O. Drawer
191, Kilgore, Tex. 75662. Send protests
to: Alan C. Tarrant, District Supervisor,
Interstate Commerce Commission, Room
212, 145.East Amite Bldg., Jackson, Miss.
39201.

No. MC 114284 (Sub-No. 68TA), filed
April 18,1975. Applicant: FOX-SMYTHE
TRANSPORTATION CO., 1700 S. Port-
land Avenue, P.O. Box 82307, Oklahoma
City, Okla. 73108. Applicant's representa-
tive: M. W. Thompson (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transportng:
Meats, meat products, meat by-products,
and articles distributed by meat packing-
houses and such commodities as are used
by meat packers in the conduct of their
business, when destined to and for use
by meat packers, as described in Section
A, B, C, and D of Appendix I to report in
Descriptions in Motor Carrier Certifl-

cates, 61 M.C.C. 209 and 766 (except W. Wayne St., Room 204, Fort Wayne
hides and commodities in bulk, in tank Ind.46802.
vehicles), from the plantslte and storage No. MC 129862 (Sub-No. IOTA), filed
facilities of Glover Packing Company, at April 23, 1975. Applicant: RAJOR, INC.,
or near Roswell, N. Mex., to points In Franklln, Tenn. 3706. Ap-Arizona, Arkansas, California, Colorado, picants representative: William J.
Iowa,'Kansas, Louisiana, Missouri, Ne- Monhelm, P.O. Box 1756, Whittier, Calif.
braska, Nevada, Oklahoma and Texas, 90609. Authority sought to operate as a
for 180 days. Supporting shipper: Glover contract carrier, by motor vehicle, over
Packing Company; Lloyd Burch, T. M. irregular routes, transporting: Athletic,
Roswell, N. Mex. Send protest to: Marie gymnastic, aquatic, and sporting goods,
Spillars, Transportation Assistant, Bu- including parts and accessories there-
reau of Operations, Interstate Commerce for; adhesives; rubber tire treads; hard-
Commission, Room 240. Old P.O. Bldg., ware; advertising material; and mate-
215 N.W. Third, Oklahoma City, Okla. rial., equipment and supplies utilized in,
73102. the manufacture, sale and distribution

No. MC 119789 (Sub-No. 243TA) (Cor- of the described commodities, from Gar-
rection), filed March 28, 1975, published den Grove, Calif., to points in Arlington,
in the FEDER" REGisTER issue of April 11, Tex.; Atlanta, Ga.; Birmingham, Ala.;
1975, and republished as corrected this Bridgeton, Mo4 Decatur, Ga.; Edison,
issue. Applicant: CARAVAN REFRIG- N.J.; Elk Grove Village, Ill.; Griffin, Ga.;
EaRTED CARGO, INC., P.O. Box 6188, Houston, 'Tex. Maywood, N.J.; Mobile,
Dallas, Tex. 75222. Applicant's repre- Ala.; Nashville, Tenn.; New Orleans, La.;
sentative: James K. Newbold, Jr. (same River Grove, Ill.; Shelby, Ohio; Tampa,
address as applicant). Authority sought Fla.; and to.points in therespective com-
to operate as a common carrier, by motor mercial zones of-the named-cities. Re-
vehicle; over irregular routes, transport- striction: The authority to be author-
ing: General commodities (except Ized is to be restricted against the trans-
Classes A and B explosives, commodities portation of commodities in bulk and
in.bulk, used automobiles and commod- those which by reason of size or weight
ities which because of size or weight re- require the use of special equipment and
quire the use of special equipment), from is to be further restricted to a transpor-
New York, N.Y., to points in Oklahoma tation service to be performed under a
City, Okla., and Dallas and Houston, continuing contract, or contracts with
Tex., restricted to (1) trafllc originating AMP, Incorporated and Its affiliates, for
at the named origin and destined to the 180 days. Supporting shipper: AMP, In-
named destinations, and (2) restricted corporated, 3801 South Harbor Blvd.,
to traffic moving on bills of lading issued Santa Aia, Calif. 92704. Send protests
by Freight Forwarders regulated under to: Joe J. Tate, District Supervisor, Bu-
Section IV of the Interstate Commerce reau of Operations, Interstate Commerce
Act, for 180 days. Supporting shipper: Commilssln, A-422 Federal Building,
Inter State Express, Inc., 56-25 56th Ter- 801 Broadway, Nashville, Tenn. 37203.
race, Maspeth, Long Island, N.Y. 11378. No. MC 134323 (Sub-No. 72TA), filed
Send protests to: Opal AL Jones, Trans- pr 18, 1975. Applicant: JAY LINES,
portation Assistant, Interstate Com- INC., 720 North Grand, Amarillo, Tex.
merce Commission, 1100 Commerce St, 79105. Applicant's representative: Gailyn
Room 13C12, Dallas, Tex. 75202. The pur- Larsen, 621 South 14th Street, P.O. Box
pose of this republication Is to correct 80806, Lincoln, Nebr. 68501. Authority
the commodity description. sought to operate as a contract carrfer,

No. MC 128256 (Sub-No. 26TA), filed by motor vehicle, over irregular routes,
April 17, 1975. Applicant: 0. W. transporting: Such. commodities as are
BLOSSER, doing business as BLOSSER dealt in by retait department stores, and
TRUCKING, 215 N. Maine Street, Mid- equipment, materials and supplies used
diebury, Ind. 46540. Applicant's repre- in the conduct of business (except com-;
sentative: Alki E. Scopelitis, 815 Mer- modities in bulk), from the facilities of
chants Bank Bldg., Indianapolis, Ind. J. C. Penney Company, Inc., at or near
46204. Authority sought to operate as a Ridgefield, N.J., to points in Houston,
common carrier, by motor vehicle, over Tex., Dallas, Tex., Kansas City, mo, St.
irregular routes, transporting: Siding, Louis, Mo., Denver, Colo., and 2Memphis,-
roofing, and related component parts Tenn., for 180 days. Supporting shipper:
and accessories (except in bulk), from J. C. Penney Company, nc, 1301 Avenue
Alumax Building Products, Bristol, Ind., of the Americas, New York, N.Y. 10019.
to points in New York State, Yonkers, Send protests to: HaskellE. Ballard, Dis-
N.Y., Franklin Square, N.Y., New York, trict Supervisor, Bureau of Operations,
N.Y., Buffalo, N.Y., Long Island, N.Y. Interstate Commerce Commission, Box
Elmira, N.Y., Syracuse, N.Y., Albany, H-4395, Herring Plaza, Amarillo, Tex.
N.Y., Poughkeepsie, N.Y., Binghamton, 79101.
N.Y., Dallas, Tex., Baltimore, Md., No. MC 139261 (Sub-No. 2TA), filed
Hagerstown, Md., Greensboro, N.C., April 16, 1975. Applicant: BUCKEYE
Charlotte, N.C., Tallahassee, Fla., Tampa, EXPRESS, INC., Willis Day Industrial
Fla., Birmingham, Ala., New Orleans, ParkPerrysburg, Ohio43551.ApplicanVs
La., for 180 days. Supporting shipper: - representative: James Robert Evans, 145
Alumax Building Products, Bristol, Ind. West Wisconsin Avenue, Neenah, Wis.
46507. Send protests to: J. H. Gray, DIs- 54956. Authority sought to operate as a
trict Supervisor, Bureau of Operations, contract carrier, by motor vehicle, over
Interstate Commerce Commission,.345 Irregular routes, transporting: Such mer-
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chandise as is dealt in by wholesale, re-
tail, chain grocery and food business
houses, from points in Auburndale,
Mount Plymouth, Orlando and Yulee,
Fla.; Chicago, Illinois Commercial Zone,
as defined by the Interstate Commerce
Commission n MC C-3, Champaign and
Kankakee; 1l.; Fort Wayne, Hobbs, In-
dianapolis and Plymouth, Ind.; New Or-
leans, La.; Watervllle, Maine, Chelsea,
Coloma, Detroit, Lawton and Paw Paw,
Mich.; Marshall, Mo.; Seneca and Wil-
liamson, N.Y.; Hershey, Milton and Pitts-
burgh, Pa., to points in Maumee, Ohio,
under continuing contract to Seaway
Food Town, Inc., 1020 Ford Road,
Maumee, Ohio, for 180 days. Supporting
shipper: Seaway Food Town, Inc., 1020
Ford Road, Maumee, Ohio 43537. Send
protests to: Keith D. Warner, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 313 Federal
Bldg., 234 Summit St., Toledo, Ohio
43604.

No. MC 140686 (Sub-No. 1TA) (Cor-
rection), filed April 9, '1975, published in
the FEDERAL REGIsTmn issue of April 18,
1975, and republished as corrected this
issue. Applicant: V S M TRUCKING,
INC., 901 N. Monroe Street, Ablngdon, Ill.
61410. Applicant's representative: Samuel
G. Harrod, Eureka Professional Bldg., 107
East Eureka Avenue, Eureka, I!1. 61530.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Plumbers'
goods, bathroom and lavatory ftxtures,
and supplies therefor, from the -lantsite
of Briggs at Abingdon, Ill., to points in
the states of Alabama, Florida, Georgia,
Indiana, Iowa, Kansas, Louisiana, Mary-
land, Michigan, Minnesota, Mississippi,
Missouri, New Jersey, New York, North
Carolina, Ohio, Oklahoma, Pennsylvania,
South Carolina, Texas and Virginia, for
180 days. Supporting shipper: Briggs, Dl-
vision of U.S. Pipe, 801 N. Maine Street,
Abingdon, Ill. 61410. Send protests to:
Richard K. Shullaw, District Supervisor,
Interstate Commerce Commission, Ever-
ett McKinley Dlrksen Bldg., 219 S. Dear-
born St., Room 1086, Chicago, 11. 60604.
The purpose of this republication is to
correct the territorial description and in-
clude the supporting shipper, which was
previously omitted from the FEDERAL REG-
ISTER.

No. MC 140780 (Sub-No. 1TA), filed
April 18, 1975. Applicant: ALVIN V.
GREEN, Route 1, Lynchburg, S.C. 29080.'
Applicant's representative: John I.
Lumpkin, Jr., 12th Floor SCN Center,
Corner Lady and Main Street, Columbia,
S.C. 29201. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Dry
fertilizer and fertilizer materials, in bags,
between the plantsite of Kaiser Agri-
cultural & Chemical Company, near

NOTICES

Riegelwood, N.C. (Acem) and points in
Clarendon, Lee, Florence, Sumter, Wil-
liamsburg, Darlington, Kershawe and
Georgetown Counties, S.C, for 180 days.
Supporting shipper: Kaiser Agricultural
Chemicals, P.O. Box 246, Savannah, Ga.
31402. Send protests to: E. E. Strotheld,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Room 302, 1400 Bldg., 1400 Plckens St.,
Columbia, S.C. 29201.

No. MC 140828TA, Ifiled April 17, 1975.
Applicant: ACE MOVING & STORAGE,
INC., 600 E. Broad, P.O. Box 2546, Tex-
arkana, Ark. 75501. Applicant's repre-
sentative: Joseph J. Reardon, Sr., 205
Brentwood Drive, Hot Springs, Ark.
71901. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Used
household goods and personal effects,
said operations are restricted to trans-
portation of traffic having a prior or sub-
sequent movement in containers beyond
the points authorized, further said op-
erations are restricted to the per-
formance of pickup and delivery service
in connection with packing, crating and
containerization or unpacking, uncrat-
ing or de-containerization of such traffic,
between Texarkana, Ark., and Counties
of Clark, Hempstead, Howard, Lafayette,

'Little River, Miller, Nevada, Pike and
Sevier in the state of Arkansas, Bowie,
Camp, Cass, Franklin, Morris, Red River
and Titus in the state of Texas; and
McCurtain County, Okla., for 180 days.
Supporting shipper: Department 6f De-
fense, Regulatory Law Office, Office of
the Judge Advocate General, Depart-
ment of the Army, Washington, D.C.
20310. Send protests to: Opal Jones,
Transportation Assistant, Interstate
Commerce Commission, 1100 Commerce
Street, Room 13C12, Dallas, Tex. 75202.

No. MC 140836 (Sub-No. 1TA), filed
April 18, 1975. Applicant: MOUNTAIN
ENTERPRISES, INC., P.O. Box 332,
Hastings, Minn. 55033. Applicant's repre-,
sentative: F. H. Kroeger, 1745 University
Avenue, St. Paul, Mlinn. 55104. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Breakfast cereal and ce-
real aggregates, from Lakeville, Mlnn., to
all points in the United States (except
Alaska and Hawaii) ; Materials and sup-
plies used in the manufacture and dis-
tribution of breakfast cereals and com-
modities, the transportation of which is
partially exempt under Section 203(b)
(6) of the Interstate Commerce Act when
moving with the above named com-
modities (except commodities in tank ve-
hicles), from points in the United States
(except Alaska and Hawaii), to Lakeville,
Minn., for'180 days. Supporting shipper:
The Grist Mill Co., 21325 Hamburg
Avenue, Lakeville, Mlinn. 55044. Send pro-

tests to: A. N. Spath, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 414 Federal Bldg., &
U.S. Court House, 110 S. 4th St., Min-
neapolis, Minn. 55401.

No. MC 140856TA, filed April 17, 1975.
Applicant: ERNEST W. HAMADY,
doing business as, ATLAS WAREHOJS-
ING COMPANY, 510 West Kearsley St.,
P.O. Box 3551, Flint, Mich. 48506. Ap-
plicant's representative: Karl L. Getting,
1200 Bank of Lansing Bldg., Lansing,
Mich. 48933. Authority sought to op-
(erate as a contract carrier, by motor ve-
hicle, over Irregular routes, transporting:
Sttch merchandise as it dealt with by
retail stores of S.S. Kresge Company (1)
from Saginaw and Flint, Mich., to S,S.
Kresge Company Stores in Owosso,
Corunna, Midland, and Mt. Pleasant,
Mich., and their respective commercial
zones with the right of return of re-
jected or damaged merchandise; and (2)
from Flint, Mich., to S.S. Kresge Com-
pany Stores in Saginaw, Mich., and its
commerbial zone with the right of re-
turn or rejected or damaged merchan-
dise, for 180 days. Supporting shipper:
S.S. Kresge Company, General Trafilo
Manager, C. F. Rowe, 3100 W. Big Beaver
Road, Troy, Mich. 48084. Send protests
to: Melvin F. Kirsch, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 1110 Broderlck
Tower, 10 Wttherell Avenue, Detroit,
Mich. 48226.

No. MC 140857TA, filed April 18, 1975,
Applicant: EMETT L. BARRICK, doing
business as B & B'HOT SHOT SERVICE,
P.O. Box 94479, Oklahoma City, Okla.
73409. Applicant's representative: Louis
J. Bodnar, 417 Couch Drive, Oklahoma
City, Okla. 73102. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Oil field equipment and supplies,
including pipe, tanks and tank mate-
rials, weighing 7,000 pounds or less (Hot
Shot Service), between all points in Ok-'
lahoma and Texas, with transportation
for compensation on return, for 180 days,
Supporting shippers: There are approxi-
mately 7 statements of support attached
to the application, which may be ex'-
amined at the Interstate Commerce
Commission, in Washington, D.C., or
copies thereof which may be examined
at the field office named below. Send
protests to: Marie Spillars, Transporta-
tion Assistant, Interstate Commerce
Commission, Bureau of Operations,
Room 240, Old P.O. Bldg., 215 NW. Third,
Oklahoma City, Okla. 73102.

By the Commission.
(SEAL] ROBERT L. OSWALD,

Secretary.
[FR Doc.'75-11347 Filed 4-09-76; 8:45 am]
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INotice No. 279] Denver, CO 80222, seeks temporary au-
MOTOR CARRIER TRANSFER thority tQ lease the operating rights of

PROCEEDINGS DENVER-BOULDIER BUS CO., 1755
Glenarm St., Denver, CO 80202, under

AIPaxL 30, 1975. section 210a(b). The transfer to RE-
Application flied for temporary au- GIONAL TRANSPORTATION DIS-

thority under section 210a(b) In con- TRICT (RTD) a POLTMICAL SUBDI-
nection with transfer application under VISION OF THE STATE OF COLO-
section 212(b) and Transfer Rules, 49 .RADO to DENVER-BOULDER33US CO., -
CFR Part 1132: Is presently pending.

No. MC-FC-75756. By application filed By the Commission.
April 23, 1975 REGIONAL TRANSPOR- [SEAL] ROBEnT L. OSWALD,
TATION DISTRICT (RTD) a POLIT- Secrety,.O A.
CAL SUBDIVISION OF THE STATE OFr
COLORADO, 1325 So. Colorado Blvd., [FR Doc.75-11348 Filed 4-29-75;8:45 am]
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Title 24-Housing and Urban Development
CHAPTER VIII-LOW-INCOME HOUSING,

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. R-'75-305]
PART 881-SECTION 8 HOUSING ASSIST-

ANCE PAYMENT PROGRAM-SUBSTAN-
TIAL REHABILITATION
The Department of Housing and Ur-

ban Development (HUD), gave notice on
December 30, 1974, at 39 FR 45131 that
it was amending Title 24 of the Code of
Federal Regulations by adding a new
Part 1277 to Chapter VIII, effective Jan-
uary 1, 1975.

HlD is renumbering all Parts of
Chapter VIII. The regulations below
change from Part 1271 to Part 881. All
references below are to the new part
numbers.'

Part 881 sets forth the essential ele-
ments of the Housing Assistance Pay-
ments Program for Substantial Rehabil-
itation, including the roles and respon-
sibilities of HUD, public housing agen-
cies (PHAs), rehabilitators, Owners and
Eligible Lower-and Very Low-Income
Families, the basis for determining the
amount of housing assistance payments;
and the prescribed contracts.

Proposed regulations for the Section 8
Substantial Rehabilitation Program
were published for comment on Novem-
ber 22, 1974. The comment period was
limited to fifteen days because of the
statutory requirement that the regula-
tions be made effective by January 1,
1975. In the December 30, 1974, publica-
tion of the final regulations HUD so-
licited additionalcomments for a period
of 30 days.

HUD has received 15 responses to the
December 30, 1974, publication. All com-
ments were carefully considered and
changes have been made to the regula-
tions, as set forth below, based on these
and earlier comments. A discussion of the
principal changes and of the more-recur-
rent and significant comments is set
forth below. It includes comments in re-
sponse to the November 22, 1974, pub-
lication and the December 30; 1974, pub-
lication. -

1. To facilitate understanding and ref-
-erencing, §§ 1277.103 Basic policies and
1277.218 Project operation have been re-
numbered to give separate section num-
bers to the paragraphs within them (see
§§ 881.103-881.123 and 881.218-881.227,
respectively).

2. Some comments pertained to other
regulations. For example, comments con-
cerning Fair Market Rents pertain to
regulations relating to such rents', 24
C R Part 888. Similarly, comments con-
cerning computation of income for pur-
poses of determining eligibility and
amount of Gross Family Contribution
pertain to the regulations concerning
these determinations, 24 CFR Part 889.

3. Comments objected to the definition
of "substantial rehabilitation," as set
forth in § 881.101(b), as being too re-
strictive. Some urged that recently-
completed housing be eligible under Part
881 provided that no more than 40 per-
cent of the units are occupied. HUD's
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authority to provide assistance payments
-with respect to substantially rehabili-
tated housing is limited by section
8(b) (2) of the United States Housing
Act of'1937 (USHAct), which states, "the
Secretary is authorized to make assist-
ance payments pursuant to contracts
with owners or prospective owners who
agree to construct or sutbstantially reha-
bilitate housing." [emphasis added].
Under this provision, housing which Is
not constructed pursuant to an Agree-
ment to Enter into a Housing Assist-
ance Payments Contract (Agreement)
may not be eligible under Part 881. Such
housing may be eligible, however, under
the Section 8 Existing Housing Program,
24 CFR Part 882, which provides for the
use of recently-completed housing under
certain circumstances (see 24 CFR.
882.125)'.

4. Many comments argued that
§ 881.105(a) should be modified to pro-
vide for a separate fee to the Owner for
the cost of administration. These com-
ments pointed out that the Owner
has additional administrative responsi-
bilitiesT;uch as making determinations
of Family eligibility and amount of the
Gross Family" Contribution, beyond his
management and maintenance duties,
which should be compensated for. In
HUD's opinion, the Owner should meet
all of his costs on the basis of Contract
Rents comparable to rents charged for
unassisted units. Although an Owner
may have duties under this program
which exceed those for unassisted hous-
ing, he has compensating advantages in
payment assurances provided for tempo-
rary vacancies, long-term commitments
covering increases in costs, and reliabil-
ity. of housing assistance payments
backed up by the commitment of the U.S.
Government.

5. Comments suggested that additional
assurances should be provided in
§§ 881.105 and 881.106 concerhing in-
creases in housing assistance payments.
The sections have been revised so that
whenever a HUD-approved estimate of
required housing assistance payments for
a fiscal year exceeds the maximum c'om-
mitment under the Housing Assistance
Payments Contract (Contract) or the
Annual Contributifns Contract (ACC),
respectively, and would cause the amount
in the Project Account to be less than 40
percent of the maximum commitment,
HUD will take additional steps author-
ized by section 8(c) (6) of USH Act to as-
sure that housing assistance payments
will be increased' within a reasonable
period of time.

6. Comments recommended that the
-60-day limit on payments to Owners for
vacant units (see §§ 881.107(b) and
881.107(c)) be eliminated. The limit is
required by section 8(c) (4) of the
USHAct which states, "* * * payments
may be made with respect to unoccupied
units for a period not exceeding 60
days."

7. Many comments proposed that the
amount of housing assistance payments
for vacant units be increased from 80
to 100 percent of the Contract Rent for
such units. Some comments challenged
the legal authority of HDl) to limit the

payments and others expressed doubt
that the Contract would provide ade-
quate security without 100 percent
coverage. In the regulations published
on December 30, 1974, HUD responded
to similar lirior comments by increasing
the ,percentage from 70 to 80. Section
8 (c) (4) of the USHAct does not require
assistance payments for vacant units,
but only authorizes such payments as
permissible. Therefore HUD should at-
tempt to implement this provision with
the least amount of Federal expenditure.
HUD has concluded that a further in-
crease would reduce the incentive of the
Owner to keep the Contract units under
lease and is not necessary to provide
adequate security to the Owner.

8. Section 881.108(b), which deals
with the reasonableness of initial Con-
tract Rents, has been modified to Indi-
cate that where tax-exempt financing
is used, Contract Rents may be reduced
appropriately to reflect any resulting
savings, The interest savings from tho
tax-exempt financing Is the result of
favorable tax treatment by the Federal
Government which provides the subsidy.
Section 881.108(c), which related to
Contract Rents for HUD-insured proj-
ects, has been deleted (see also para-
graphs 19 and 20(b) of this preamble).

9. Section 881.109, relating to the
Contract term, has been modified so that
(a) where the relative cost of the reha-
bilitation is less than 15 percent of the
value of the project after completion of
the rehabilitation, the total Contract
term for any unit may not exceed 5
years; and (b) where such relative cost
is higher, the total Contract term will
cover the financing of the cost of reha-
bilitation, or the remaining term of the
existing indebtedness, if that be longer,
or will cover the financing of the cost of
the rehabilitation and of the acquisition
or refinancing of the existing indebted-
ness (not to exceed '40 years for any
unit).

10. Some comments argued that the
provision which authorizes special addi-
tional adjustments, § 881.110(c), is too
restrictive of the types of costs for which
adjustments may be provided. Some
comments proposed that special addl-
.tional adjustments cover all costs nob
covered by the automatic annual adjust-
ments. The statutory authority for
these adjustments (section 8(c) (2) (B)
of the USHAct) Is restricted to "real
property taxes, utility rates or similar
costs." The regulations also limit special
adjustments to real property taxes,
utilities and similar costs and defines
"similar costs" mean "assessments, and
utilities not covered by regulated rates."
This definition Is consistent with the
types of costs specifically enumerated in
the statutory provision.

11. Comments objected to the require-
ment of § 881.117(b) that the Owner
maintain at least 30 percent occupancy
of Contract units by Very-Low Income
Families. It was suggested that the re-
quirement be elhninated at least for
small projects and not be applied on a
project-by-project basis. Section 8(o) (7)
of the USHAct requires that 30 percent of
the Families assisted under section 8 be
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Very-Low Income Families. Flexibility is
permitted for projects developed under
the Housing inance and Development
Agencies Mrogram, 24 CPE Part 883, in
which the required percentage may vary
among projects provided-the average for
all projects administered by the agency
is 30 percent. For projects under the
other section 8 programs, the .only ad-
ministratively feasible method of com-
plying with the statute is to apply the
30 percent requirement to each project.

12. Several comments objected that
the definitions of "large family" and
"very-large family," as used in J 881.118
for purposes of identifying those Families
for- whom housing assistance payments
will equal the difference between 15 per-
cent of gross income and the Gross Rent,
is too restrictive. The term "large family"
is defined as a family which includes six
or -more minors (other than head of
household or the spouse) and the term
"very large family" is defined as a family
which includes eight or more such mem-
bers. The comments indicated concern
that Families which do not fall within
one of these defined categories may be
required to pay 25 percent of their gross
income toward Gross-Rent. This concern
is based upon a misunderstanding. HUD
has published separate interim regula-
tions covering the determination of
Gross Family Contribution. (see 40 FR
15541; 24 CER Part 889). These regula-
tions provide for allowances based on the
number of minors (and-other factors) to
be deducted from the Family's income
and for determining the amount of con-
tribution by applying a percentage (25
percent) to the income after making this
deduction. Consequently, the amount of
the required Gross Family Contribution
will take into account the number of
minors. 'The minimum amount will be 15
percent of the Family income before al-
lowances. Many familits which do not
fall within one of the categories for
which a 15 percent contribution rate is
required by the USHAct will qualify for
the 15 percent rate under this method.
Therefore, -UD has limited the defini-
tions of Families who automatically
qualify for the 15 percent rate to those
in extremely difficult circumstances.
HUD believes that this method provides
the needed flexibility for differences in
size of Fanily, is administratively feasi-
ble, and is responsive to the statutory
requirements. -

13. M'any comments objected to
§ 881.119(b), the provisions which pro-
hibit the entity which is responsible for
administering the Contract (e.g., the
PHA in -the case of a Private-Owner/
PHA Project) from performing the man-
agement and.maintenance for the same
projects. This prohibition is retained in
order to avoid the conflict of interest
which would exist if the entity which is
the Contract administrator, and there-
fore responsible for enforcement of
compliance with management and main-
tenance requirements, were itself the
entity-whose compliance must be evalu-
ated and enforced. The regulations pur-
suant to § 881;124(b) permit the con-

version of a Private-Owner/PHA Project
to a Private-Owner Project Me, the
transfer of the responsibility of adminis-
tering the Contract from the PHA to
HD). After such conversion, the PHA
would no longer be precluded from pro-
viding management and maintenance
services.

14. New § 881.120(b) and 881.121(b)
have been added to clarify (a) the rights
of HUD and, where appropriate, the
rights and obligations of the PHA for
determinations of Owner defaults under
the Contract and the taking of corrective
action, and (b) in the case of a Private-
Owner/PHA Project, the rights of the
Owner in the event of failure of the
PEA to comply with the Contract. (See
also sections 2.16 and 2.17 of the ACC
and sections 2.7 and 2.9 of the Contract.)

15. A new § 881.125, relating to proj-
ects for which the interim and perma-
nent 7financing Is provided by a public
agency or other entity from the proceeds
of the sale of bonds or notes, has been
added. This section requires Eu] ap-
proval of financing documents and sub-
missiod of certifications by the financing
agency concerning, among other things,
the projected borrowing and lending
rates and the spread, if any, between
these rates. It also requires the financing
agency to certify that any spread be-
tween the actual borrowing and lending
rates will be no greater than the pro-
jected spread nor greater than the spread
allowed for the borrowing as a whole un-
der applicable Department of Treasury
regulations regarding arbitrage or appli-
cable HUM regulations under section 11
(b) of the USH Act. The financing agency
must also certify that the terms of fi-
nancing, amount of oblgatgns Issued
with respect to the project, and use of
funds raised will be In compliance with
applicable Treasury and HUD regula-
tions. Section 881.125 also requires re-
coupment of savings in financing cost to
the Owner where the interest cost of the
interim financing Is less than the antici-
pated cost of the debt service under the
permanent financing. It requires reduc-
tion in the Contract Rents where the
amount of actual debt service Is lower
than the anticipated debt service on
which the Contract Rents were based;
and it clarifies the status of the Contract
in the event of foreclosure and assign-
ment or sale.

16. Comments suggested that the pro-
cedures undor which Preliminary Pro-
posals are invited and selected (see
§§ 881.203-881.208) be changed so that
HU] may negotiate with rehabilitators
without advertising for proposals and
making selections on a competitive basis.
The provisions requiring the published
Invitation for Preliminary Proposals and
competitive ranking and selection have
been retained to provide an opportunity
for all interested parties to submit Pre-
liminary Proposals, to encourage the sub-
mission of approvable Proppsals with rea-
sonable Contract Rents, and to provide a
broad range of Proposals from which
those which best satisfy the goals bf the
section 8 program may be selected.
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17. A new" § 881.203(d) permits selec-
tion of an Owner for a site that has been
predetermined or preapproved by HUD
as a site specifically designated for a sec-
tion 8 project, such as an urban renewal
site Identified for such use.

18. Seotions 881.04(c) (14) and 881.-
208(g) (3) have been modified to permit
an Owner to submit, simultaneously with
the submission of the Preliminary Pro-
posal, or at any time prior to Notification
of Selection or Nonselection, a Final Pro-
posal or a Final Proposal and, if required,
the architect's certification (in accord-
ancewith § 881.211(b)).

19. Section 881.207(a), which concerns
processing of a HUD-FHA mortgage in-
surance application in advance of the
section 8 Preliminary and Final Pro-
posals, has been modified so that the
Contradt Rents which may be approved
for the section 8 program wl at least
equal the previously approved rents
which were used in processing the mort-
gase insurance application.

20. Section 881.207(b) which concerns
concurrent processing of HUD-FHA
mortgage insurance applications and
section 8 Preliminary and Final Proposals
has been modified (a) to permit the sub-
mission of an application for Firm Com-
mitment (in lieu of the Conditional Com-
mitment) under the applicable mortgage
insurance program, with the Final
Proposal; and (b) so that the rents of
thoe units scheduled for assisted, oc-
cupancy, when projected for the purpose
of determining a mortgage limitation
based on the debt service criteria, may be
less than but may not exceed the Con-
tract Rents set forth In the approved
Final Proposal.

21. Section 881.208(a), which sets
forth procedures for initial screening of
Preliminary Proposals by HUD, has been
clarified. and modified to permit rejec-
tion without further evaluation if the
PrelififnarY Proposal does not include or
Is deficient in Identification of the pro-
Posed property, an "as-is" description of
the property to be rehabilitated, or the
proposed Contract Rents.

22. Section 881.215(c), relating to
changes from the approved Final Pro-
Posal, has been revised so that changes
or modifications required by changes-in
local codes or ordinances, subsequent to
the execution of the Agreement, may be
reflected In increases in the Contract
Rents if HUD approval is obtained prior
to incorporation of such changes in the
project.

A Finding of Inapplicability with re-
spect to the National Environmental
Policy Act of 1969 has been made with
respect to these regulations. A copy of
this finding Is available for public in-
spection during regular business hours
n the office of the Rules Docket Clerk,
Room 10245, Department of Housing and
Urban Development, 451 Seventh Street
SW., Washington, D.C.

These regulations are effective April 30.
1975.

Accordingly, 24 CPE Part 881 is here-
by amended to read as follows:
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Subpart A-Applicability, Scope and Basic
Policies

Sec.
881.101 Applicability and scope.
881.102 Definitions.
881.103 Demonstration of need for substan-

tial rehabilitation projects; com-
pliance with section 213 of HCD
Act.

881.104 Prefqrence for certain types of proj-
ects.

881.105 Maximum total annual contract
commitment and project account
(Private-owner or PHA-owner
projects).

881.106 Maximum total ACC commitment
and project account (private-
owner/PEA projects).

881.107 Housing assistance payments to
owners.

881.108 Initial contract rents.
881.109 Term of housing assistance pay-

ments contract.
881.110 Rent adjustments.
881.111 Types of housing and property

standards.
881.112 Site and neighborhood standards.
881.113 Relocation.
881.114 Other Federal requirements.
881.115 Financing.
881.116 Security and utility deposits.
881.117 Establishment of income limit

schedules; 30 percent occupancy
by very low-income families.

881.118 Zstablishment of amount of housing
assistance payments.

881.119 Responsibilities of the owner.
881,120 Responsibility for contract adminis-

tration, and defaults (Private-
owner and PEA-owner projects).

881.121 Responsibility for contract adminis-
tration, and defaults (Private-
owner/PHA projects). .

881.122 Rights of owner if PHA defaults
under.agreement (Private-owner/
PHA projects). - -

881.128 Separate project requirement.
881.124 Conversions.
881.125 Projects financed with .proceeds

from sale of bonds or notes.

Subpart B-Proect Development and Opbration
881.201 Allocations of contract authority to

field offices.
881.202 Determination of number and types

of units to be assisted.
881.203 Invitations for preliminary pro-

posals.
881.204 Contents of Rehabilitation Program

Packet.
881.205 Contents of Preliminary Proposal.
881.206 Submission of Preliminary Pro-

posals
.  

_
881.207 Proposals involving HUD-FHA mort-

gage insurance.
881.208 Screening and evaluation of Pre-

liminary Proposals.
881.209 Final proposals.
881.210 Evaluation of Final Proposals.
881.211 Owner's acceptance of notification

and'submission of architect's cer-
tification.

881.212 Annual contributions contract and
agreement (Private-owner/PE
Projects).

881.213 Submission of estimates of required
annual contributions (Private-
owner/PHA projects).

881.214 Preparation and execution of agree-
ment (Private-owner and PEA-
owner projects).

881.215 Rehabilitation period.
881.216 Project completion.
881.217 Execution of housing assistance pay-

ments contract.
881.218 Marketing.
881.219 Lease requirements.
881.220 .Termination of tenance.

881.221 Maintenance, operation and Inspec-
tions.

881.222 Reexamination of family income,
composition, and extent of excep-
tional medical or other unusual
expenses.

881.223 Overcrowded and underoccupied
units.

881.224 Adjustment of allowance for utili-
ties and other services.

881.225 Continued Family participation.
881.226 Inapplicability of Low-Rent Public

Housing model lease and grievance
procedures.

881.227 Reduction of number of contract
'units for failure to lease to eligible
families.

881.228 HD review of contract compliance.
881.229 PEA reportinr requirements. iRe-

served]

Appendices

NoTE-Various prescribed forms which re-
late to internal HUD processing procedures
are not Included herein, but will appear in
the HUD Substantial Rehabilitation Hand-
book.

I. Agreement to enter into Housing Assist-
ance Payments Contract-Private-owner or
PHA-owner project.

IL Housing Assistance Payments Contract-
Private-owner or PEA-owner project.

III. Annual contributions Contract-Prl--
vate-owner/PHA project.

IV. Agreement to enter into Housing As-
sistance Payments Contract-Private-owner/
PIA project.

V. Housing Assistance Payments Contract-
Private-owner/PEA project.

Av Toirr: Sec. 7 (d); Department of H1ous-
ing and Urban Development Act (42 U.S.C.
3535(d)); See, 5(b) of the U.S. Housifig Act
of 1937 (42 U.S.C. 1437c(b)); sec. 8 of the
U.S. Housing Act of 1937 (42 U.S.C. 1437f).

Subpart A-Applicability, Scope and
Basic Policies

§ 881.101 Applicability and scope.

(a) The policies and procedures con-
tained herein are applicable to the mak-
ing of Housing Assistance Payments on
Behalf of Eligible Families leasing Sub-
stantially Rehabilitated housing pursu-
ant to the provisions of section 8 of the
U.S. Housing Act of 1937 ("Act").

(b) For the purpose of this part, "Sub-
stantially Rehabilitated" housing shall
mean housing requiring Substantial Re-
habilitation for which, prior to the start
of rehabilitation, an Agreement to En-
ter into Housing Assistance Payments
Contract is executed between the Owner
and the Department of Housing and Ur-
ban Development ("HUD") or the Public
Housing Agency. However, . housing
already undergoing rehabilitation may be
.eligible for participation if all subge-
quent actions are in compliance with
this part and if the Owner certifies and
demonstrates to the satisfaction of HUD
that:

(1) At the date of application to HUD,
a substantial amount of rehabilitation
(generally at least 25 percent) remains
to be completed; and -

(2) At the date of application to HUD,
,the project cannot be completed with-
out a commitment for assistance under
thinpart; and

(3) At the time rehabilitation was Ini-
tiated, all of the parties reasonably ex-

pected that the project would be com-
pleted without assistance under this part.

(c) Conversions of section 23 projects
to the section 8 program will be per-
mitted where appropriate, provided that
all parties (including HUD) agree to the
terms and conditions.
§ 881.102 Definitions.

Agreement to Enter-Into Housing As-
sistance Payments Contract ("Agree-
ment"). (a) In the case of a Private-
Owner Project or a PHA-Owner Project,
a written agreement between the Owner
and HUD that, upon satisfactory comple-
tion of the rehabilitation In accordance
with the HUD-approved Final Proposal,
HUD will enter into a Housing Assist-
ance Payments Contract with the Owner.
(See Appendix I.)

(b) In the case of a Private-Owner/
PHA Project, a written agreement be-
tween the private Owner and the PHA,
approved by HUD, that, upon satisfactory
completion of the rehabilitation In ac-
cordance with the HUD-approved Final
Proposal, the PHA will enter Into a
Housing Assistance Payments Contract
with the private Owner. (See Appendix
IV.)

Allowance for Utilities and Other Serv-
ices ("Allowance"). An amount deter-'
mined or approved by HUD as an al-
lowance for the cost of utilities (except
telephone) and charges for other serv-
ices payable directly by the Family, In
the case of a proposal under which the
Families must pay directly for one or
more utilities or services, the amount of
the Allowance is deducted from the Gross
Rent in determining the Contract Rent
and is included in the Gross Family
Contribution.

Annual Contributions Contract
("ACC"). In the case of a Private-
Owner/PHA Project, a written agree-
ment between HUD and the PHA to pro-
vide annual contributions to the PHA
with respect to the project. (See Appen-
dix Mi.)

Contract. See definition of Housind
Assistance Payments Contract.

Contract Rent. The rent payable to
the Owner under his Contract including
the portion of the rent payable by the
Family. In the case of a cooperative, the
term "Contract Rent" means charges un-
der the occupancy agreements between
the members and the cooperative.

Decent, Sale, and Sanitary. Housing Is
Decent, Safe, and Sanitary at completion
of rehabilitation if the dwelling units
and related facilities are accepted by
HUD as meeting the requirements of the
Agreement. (See § 881.216.) Housing
continues to be Decent, Safe, and Sani-
tary if It is being maintained In a con-
dition substantially the same as that on
acceptance, in all pertinent respects, In-
cluding the following:

(a) Condition of the exterior (includ-
ing the grounds) and the interior of the
structure and of the housing unit;

(b) Operating condition of sanitary
facilities and of solid and liquid waste
disposal facilities;

(c) Operating condition of kitchen
facilities, including range and refrigera4

FEDERAL REGISTER, VOL 40, NO. 84-WEDNESDAY, APRIL 30, 1975

18904



RULES AND REGULATIONS

tar, sink, and space for storage of food
and for storage of utensils and dishes;

(d) Operating condition of heating,
lighting and ventilating equipment and/

.or otherfacilities; and
(e) Size, number of rooms, and fur-

nishability ifi relation to the size and
type of Family in occupancy in accord-
ance with any applicable State or local
codes.

Eligible Family ("Family"). A Family
which qualifies as a Ldwer-Income Fam-
ily and which meets the other require-
ments of the Act and this part. The term
Family includes an elderly, handicapped,
disabled, or displacediperson and the re-
maining member of a tenant family as
defined in section 3(2) of the Act. A
Family's eligibility for housing assist-
ance payments continues until its Gross
Family Contribution equals the Gross
Rent for the dwelling unit it occupies,
but'the termination of eligibility at such
point shall not affect the family's other
rights under its Lease nor shall such ter-
mination preclude resumption of pay-
ments as a result of subsequent changes
in Income or other relevant circum-.
stances during the term of the Contract.

Fair Market Rent. (a) The rent which
is determined by HUD as the Fair Market
Rent for New Construction projects un-
der section 8. This Fair Market Rent is
the rent, including utilities (except tele-
phone), ranges and refrigerators, park-
ing, and all maintenance, management
and other services, which, as determined
at least annually by HUD, would be re-
quired to be paid in order to obtain pri-
vately developed and owned, newly con-
structed rental housing of modest (non-
luxury) nature with suitable amenities
and sound architectural design meeting
the objectives of the HUD Minimum
Property Standards.

(b) Separate Fair Market Rents will be
established for dwelling units by various
sizes (number of bedrooms) and types
(e.g., elevator, row, detached; housing
designed for the elderly or handicapped
shall be a separate type for this purpose).

(c) The Fair Market Rents will be pub-
lished in the Federal Register, and, in
order to'alow for the period of rehabili-
tation, computation of the published Fair
Market Rents will include HUD's esti-
mate of anticipated rent increases during
an appropriate future period as stated
in the publication. Accordingly, for any
given project for which the scheduled
time for rehabilitation will be less than
such future period, an appropriate re-
duction will be made in determining the*
approvable'Contract Rent.

(d) The Fair Market Rent, minus the
amount of any applicable Allowance for
Utilities and Other-Services payable di-
rectly by the Family, shall be the maxi-
mum amount that can be approved as
the Contract Rent, except that the maxi-
mum approvable amount may be lower
as stated in paragraph (c) of this defi-
nition and may be higher or lower as
provided in § 881.108.

FinaVProposal. A proposal to provide
Substantially Rehabilitated housing sub-
mitted in response to a HUDinotification
of selection of Preliminary Proposal.

Gross Family Contributlon. The por-
tion of the Gross Rent payable by an
Eligible Family, e., the difference be-
tween the amount of the housing assist-
ance payment payable on behalf of the
Family and the Gross Rent.

Gross Rent. The Contract Rent plus
any Allowance for Utilities and Other
Services.

HOD Act. The Housing and Commu-
nity Development Act of 1974.

Housing Assistance Payments Contract
("Contract"). (a) In the case of a Pri-
vate-Owner Project or a PHA-Owner
Project, a written contract between the
Owner and HUD for the purpose of pro-
viding housing assistance payments to
the Owner on behalf of Eligible Families.
(See Appendix IL)

(b) In the case of a Prlvate-Owner/
PHA Project, a written contract between
the private Owner and the PHA, ap-
proved by HUD, for the purpose of pro-
viding housing assistance payments to
the Owner on behalf of Eligible Families.
(See Appendix V.) *

Housing Assistance Payment on Be-
half of Eligible Family. The amount of
housing assistance payment on behalf
of an Eligible Family determined in ac-
cordance with schedules and criteria es-
tablished by HUD. (See § 881.118.)

HUD. The Department of Housing and
Urban Development or Its designee.

Income. Income from all sources of
each member of the household as deter-
mined in accordance with criteria estab-
lished by HUD.

Invitation for Preliminary Proposals-
Substantial Rehabilitation ("Invitation
for Preliminary Proposals"). A notice
published by HUD Inviting the submis-
sion of Preliminary Proposals in accord-
ance with this part. (See § 881.203.)

Lease. A written agreement between
an Owner and an Eligible Family for the
leasing of a Decent, Safe, and Sanitary
dwelling unit in accordance with the ap-
plicable Contract, which agreement is in
compliance with the provisions of this
part.

Local Housing Assistance Plan. A hous-
ing assistance plan submitted by a unit
of general local government and ap-
proved by HUD under section 104 of the
HCD Act or, in the case of a unit of gen-
eral local government not participating
under Title I of the HCD Act, a housing
plan which contains the elements set
forth in section 104(a) (4) of the HCD
Act and which is approved by the Secre-
tary as meeting the requirements of sec-
tion 213 of that Act.

Lower-Income Family. A family whose
Income does not exceed 80 percent of the
median income for the area as deter-
mined by HUD with adjustments, for
smaller or larger families, except that
HUD may establish Income limits higher
or lower than 80 percent on the basis of
its findings that such variations are nec-
essary because of the prevailing levels
of construction costs, unusually high or
low incomes, or other factors.

New Communities. New community de-
velopments approved under Title IV of
the Housing and Urban Development Act
of 1968 and Title VII of the Housing and

Urban Development Act of 1970.
Owner. Any private person or entity,

Including a cooperative, or a PHA, hav-
Ing the legal right to lease or sublease
Substantially Rehabilitated dwelling
units.

PHA-Owner Proposal and PHA-Owner
Project. A proposal for a project under
this part (and the resulting project) to
be ownedbyaPHAthroughouttheterm)
of the Agreement and Contract where
such Agreement and Contract are to be
entered into between the PHA and HUD.

Preliminary Proposal. A proposal to
provide Substantially Rehabilitated
housing submitted in response to a HUD
Invitation for Preliminary Proposals.

Private-OwnerePHA Proposal and Pri-
vate-OwnerlPHA Project. A proposal for
a project under this Part (and the re-
sulting project) to be owned by a private
Owner throughout the term of the Agree-
ment and Contract where such Agree-
ment and Contract are to be entered into
between the private Owner and the PHA
pursuant to an ACC between the PHA
and HUD.

Private-Owner Proposal and Private-
Owner Project. A proposal for a project
under this part (and the resulting proj-
ect) to be owned by a private Owner
throughout the term of the Agreement
and Contract where such Agreement and
Contract are to be entered into between
the private Owner and HUD.

Project Account. The account estab-
lished and maintained In accordance with
§§ 881.105 or 881.106.

Public Housing Agency ("PHA"). Any
State, county, municipality, or other gov-
ernmental entity or public body (or agen-
cy or instrumentality thereof) which is
authorized to engage in or assist in the
development or operation of housing for
low-income Families.

Secretary. The Secretary of Housing
and Urban Development.

Substantial Rehabilitation. (a) The
improvement of a property to' Decent,
Safe, and Sanitary condition and in ac-
cord with HUD requirements from a con-
dition requiring more than routine or
minor repairs or improvements of such
extent as to necessitate execution of an
Agreement prior to the peformance of
the work. Substantial Rehabilitation may
vary in degree from gutting and exten-
sive reconstruction to cosmetic improve-
ments coupled with cure of substantial
accumulation of deferred maintenance.
Cosmetic improvements alone do not
qualify as Substan1lal Rehabilitation
under this definition.

(b) SubstantialRehablitation also in-
cludes renovation, alteration or remodel-
ing for the conversion or adaptation of
structurally sound property to the design
and condition required for use under this
part (e.g., conversion of a hotel to hous-
ing for the elderly).

Substantially Rehabilitated. See
§ 881.101(b).

Very Low-Income Family. A' famlly
whose Income does not exceed 50 percent
of the median Income for the area, as de-
termined by HUD, with adjustments for
sma ler or larger families.
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§ 881.103 Demonstration of need for
substantial rehabilitaation projects;
compliance with section 213 of HCD
aeL

(a) Substantial Rehabilitation projects
shall be permitted only where: (1D HuD
determines that. there is not and there is
not likely soon to be an adequate supply
of existing housing which, with the aid of
housing assistance payments provided
under the Section 8 Housing Assistance
Payments Program--isting Housing,
can meet the needs of Eligible Families,
or (2) the proposed project is specifical-
ly approved by HUD in accordance with
priorities established from time to time
by the Secretary including priorities for
New Communities which involve Sub-
stantial Rehabilitation.

(b) No proposal for section 8 housing
may be approved unless HOD require-
ments implementing sections 213 (a),
(b), and (c) of the HCD Act have been
satisfied.
§ 881.104 Preference for certain types

of projects.
(a) 20 Percent Projects. Assistance

payments may be made with respect to
up to 100 percent of the dwelling units in
any structure or project. However, within
the category of projects that are not de-
signed for use primarily by the elderly
and the handicapped and which Involve
the rehabilitation of more than 50 units,
a preference will be provided for projects
in which housing assistance will be lim-
ited to 20 percent or less of the units. (See
§ 881.208(e) (1).)

(b) Three or More Bedroom Projects.
Where the need for dwelling units of
three or more bedroom size ("large dwell-
Ing units") is shown, each HUD field of-
fice shall be responsible, to the extent
feasible, for inviting and selecting pro-
posals which in the aggregate will
achieve the goal of providing a number
of large .dwelling units equal to at least
20 percent of all the assisted units ap-
proved under the Section 8 Housing As-
sistance Payments Program, without un-
due concentration of such large dwelling
units in any one location.
§ 881.105 Maximum total annual con-

tract commitment and project ac-
count (private-owner or PHA-owner
projects).

(a) Maximum Total Annual Contract
Commitment. The maximum total an-
nual housing assistance payments that
may be committed under the Contract
shall be the total of the Gross Rents for
all the Contract units in the project.

(b) Project Account. In order to as-
sure that housing assistance payments
will be increased on a. timely basis to
cover increases in Contract Rents or de-
creases In Family Incomes:

(1) A Project Account shall be estab-
lished and maintained, in an amount as
determined by the Secretary consistent
with his responsibilities under section 8
(c) (6) of the Act, out of amounts by
which the maximum annual Contract
commitment per year exceeds. amounts
paid under the Contract for any year.
This account shall be established and

maintained, by HuD -as a specifically
Identified and segregated account, and

- payment shall be made therefrom only
for the purposes of (1) housing assistance
payments, and (if) other costs specMif-
cally authorized or approved by the
Secretary.

(2) Whenever a HUD-approved esti-
mate of required housing assistance pay-
ments for a fiscal year exceeds the maxi-
mum annual Contract commitment, and
would cause the amount in the Project
Account to be less than an amount equal

'to 40 percent of such maximum annual
Contract commitment, HUD shall,
within a reasonable period of time, take
such additional steps authorized by sec-
tion 8(c) (6) of the Act as may be neces-
sary to carry out this assurance, includ-
ing (as provided in that section of the
Act) "the reservation of annual contri-
butions authority for the purpose of
amending housing assistance contracts
or the allocation of a portion of new au-
thorizations for the purpose of amend-
ing housing assistance contracts."
§ 881.106 Maximum total ACC commit-

ment and project account (private.
owner/PHA projects).

(a) Maximum Total ACC Commit-
ment. The maximum total annual con-
tribution that may be contracted for in
the ACC for a project shall be the total
of the Gross Rents for all the Contract
units in the project, plus a fee for the
regular costs of PEA administration,
H=D-approved preliminary costs for ad-
ministration (including administrative
costs in coninection with PHA activities'
related to relocation of occupants) shall
be payable out of this totaL

(b) Project Account. In order to assure
that housing assistance payments will be
increased on a timely basis to cover in-
creases in Contract Rents or decreases in
Family Incomes:

(1) A Project Account shall be estab-
lished and maintained, in an amount as
determined by the Secretary consistent
with his responsibilities under section 8
(c) (6) of the Act, out of amounts by
which the maximum ACC commitment
per year .exceeds amounts paid under the
ACC for any year. This account shall be
established and maintained by HUD as.
a specifically identified and segregated
account, and payment shall be made
therefrom only for the purposes of ()'
housing assistance payments and (ii)
other costs specifically authorized or ap-
proved by the Secretary.

(2) Whenever a HOD-approved esti-
mate of required Annual Contribution
exceeds the maximum ACC commitment.
then in effect, and would cause the
amount in the Project Account to be less
than an amount equal to 40 percent of
such maximum ACC commitment, HUD
shall, within a reasonable period of time,
take such additional steps authorized by
section 8(c) (6) of the Act as may be
necessary to carry out this assurance, In-
cluding (as provided in that section of
the Act) "the reservation of annual con-
tributions authority for the purpose of
amending housing assistance contracts
or the allocation of a portion of new

authorizations for the purpose of amend-
ing housing assistance contracts."
§ 881.107 Housing assistance payincius

to owners.

(a) General. Housing assistance pay-
ments shall be paid to Owners for units
under lease by Eligible Families, in ac-
cordance with the Contract and as pro-
vided in this section. These housing as-
sistance payments will cover the differ-
ence between the Contract Rent and the
portion of said rent payable by the
Family as determined In accordance with
the HUD-established schedules and cri-
teria. No section 8 assistance may be pro-
vided for any unit occupied by an Owner;
however, cooperatives are considered
rental housing rather than owner-oc-
cupied housing for this purpose.

(b) Vacancies During Rent-up. If a
Contract unit is not leased as of the
effective date of the Contract, the Owner
shall be entitled to housing assistance
payments In the amount of 80 percent of
the Contract Rent for the unit for a
vacancy period not exceeding 60 days
from the effective date of the Contract,
in accordance with the procedure set
forth in A 881.217(b), provided that the
Owner (1) commenced marketing and
otherwise complied with § 881.215 (f), (2)
has taken and continues to take all feasi-
ble actions to fill the vacancy, Including,
but not limited to, contacting applicants
on his waiting list, if any, requesting the
PRA and other appropriate sources to
refer eligible applicants, and advertising
the availability of the unit, and (3) has
not rejected any eligible applicant, except
for good cause acceptable to HUD or the
PHA, as the case may be.

(c) Vacancies Alter Rent-up. (1) If an
Eligible FamlIS vacates its unit (other
than as a result of action by the Owner
which is In violation of the Lease or the
Contract or any applicable law), the
Owner shall receive housing assistance
payments in the amount of 80 percent
of the Contract Rent for avacancy period
not exceeding 60 days; Provided, how-
ever, That if the Owner collects any of
the Family's share of the rent for this
period in an amount which, when added
to the 80 percent payments, results In
more than the Contract Rent, such exzcss
shall be payable to HUD or as HJ) may
direct. (See also § 881.116). The Owner
shall not be entitled to any payment
under this paragraph (c) (1). unless he:
(i) Immediately upon learning of the
vacancy, has notified HU or the PHA,
as the case may be, of the vacancy or
prospective vacancy and the reasons for
the vacancy, and (11) has taken and con-
tinues to take the actions specified In
paragraphs (b) (2) and (3) of this
section.

(2) If the Owner evicts an Eligible
Family, he shall not be entitled to any
payment, under paragraph (c), (1) of this
section unless the request for such pay-
ment is supported by a certification that
(1) he gave such Family a written notice
of the proposed eviction, stating the
grounds and advising the Family that it
had 1L days within which to present its
objections to the Owner In writing or in
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person and (ii) the proposed eviction was
not in violation of the Lease or the Con-
tract or any applicable law.

(d)Prohibition of Double ComPensa-
tion for Vacancies. The Owner shall not
be entitled to housing assistance pay-
ments with respect to vacant units under
this section to the extent he is entitled
to payments from other sources (for ex-
ample, payments for losses of rental in-
come incurred for holding units vacant

-for relocatees pursuant to Title I of the
HCD Act or payments under § 881.116):
§ 881.108 Initial contract rents.

(a) Fair Market Rent Limitation. The
sum of the initial Contract Rents and
any Allowances for Utilities and Other
Services shall not exceed the Fair Market
Rents for newly constructed rental hous-
ing, except that they may be exceeded
(1) by up to 10 percent if the field office
director determines that special circum-
stances warrant such higher rents and
the higher rents meet the test of reason-
ableness in paragraph (b) of this sec-
tion, or (2) by up to 20 percent, where
the Assistant Secretary for Housing Pro-
duction and Mortgage Credit determines
that special circumstances warrant such
higher rents or determines that such
higher rents are necessary to the imple-
mentation of a Local Housing Assistance
Plan, and that such higher rents meet
the test of reasonableness in paragraph
(b) of this section.

(b) Reasonableness of Rents. In any
case, the Contract Rents as proposed
must be determined by HU1D to be rea-
sonable in relation to the quality, loca-
ton, amenities, and management and
maintenance services of the project, and
proposed rents shall be subject to reduc-
tion if they are found to be higher than
such reasonable rents. Appropriate re-
ductions to reflect any savings, where
tax-exempt financing is involved may be
made.
§ 881.109 Term of housing assistance

payments contract.
(a) Where the relative cost of the re-

habilitation is less than 15 percent of the
value of the project after completion of
the rehabilitation, the Contract shall be
for one term qf not more than five years
for any dwelling unit.

(b) Where the relative cost of the re-
habilitation is 15 percent or more, the
Contract -may be for an initial term of
not more than five years for any dwell-
ing unit, with provision for automatic
renewal (unless agreed otherwise) for
additional terms of not more than five
years each, for a total Contract term
which will cover the financing of the cost
of rehabilitation, or the remaining term
of the existing, indebtedness, if that be
longer, or which will cover the financing
of the cost of the rehabilitation and of
acquisition or refinancing of the existing
indebtedness; provided, however, that
the total Contract term, including re-
newals, for any dwelling unit shall not"
exceed 20 years, or 40 years where the
project is owned by, or financed by a loan
or loan guarantee from, a State or local
agency.

(c) If the project is completed in
stages, the dates for the initial and the
renewal terms shall be separately related
to the units in each stage; provided, how-
ever, that the total Contract term for
the units in all the stages, beginning
with the effective date, of the Contract
with respect to the first stage, may not
exceed the overall maximum term allow-
able for any one unit, plus two years.
§ 881.110 Rent adjustments.

(a) Funding of Adjustments. Housing
assistance payments will be made in in-
creased amounts commensurate with
Contract Rent adjustments under this
paragraph, up to the maximum amount
authorized under the Contract. (See
§§ 881.105 and 881.106.)

(b) Automatic Annual Adjustments.
(1) Automatic Annual Adjustment Fac-
tors will be determined by HUD at least
annually; interim revisions may be made
as market -conditions warrant. Such
Factors and the basis for their deter-
minationwill be published in the FDEnAL
REGSTR. These published Factors will
be reduced appropriately by HUD where
utilities are paid directly by Families.

(2) On each anniversary date of the
Contract, the Contract Rents shall be ad-
justed by applying the applicable Auto-
matic Annual Adjustment Factor most
recently published by HUD. Contract
Rents may be adjusted upward or down-
ward, as-may be appropriate; however,
in no case shall the adjusted rents be
less than the Contract Rents on the effec-
tive date of the Contract.

(c) Special Additional Adjustments.
Special additional adjustments may be
granted, when approved by HUD, to re-
fleet increases in the actual and neces-
sary expenses of owning and maintain-
Ing the Contract units which have re-
sulted from substantial general increases
in real property taxes, utility rates, or
similar costs (i.e., assessments, and utili-
ties not covered by regulated rates), but
only if and to the extent that the Owner
clearly demonstrates that such .general
increases have caused increases in the
Owner's operating costs which are not
adequately compensated for by auto-
matic annual adjustments. The Owner
shall submit to HID financial state-
ments which clearly support the increase.

(d) Overall Limitation. Notwithstand-
ing any other provisions of this Part, ad-
justments as provided in this section
shall not result in material differences
between the rents charged for assisted
and comparable unassisted units, as de-
termined by HUD.
§ 881.111 Types of housing and prop-

erty standards.
(a) Existing structures of various

types may be appropriate for this pro-
gram including apartment hotels, single-
family houses, and multifamily struc-
tures. Hotels or office buildings may be
suitable for conversion under this pro-
gram to housing designed for elderly or
handicapped Families and Individuals,
including congregate housing, Single
room occupant housing planned specif-
ically as a relocation resource for eligi-

ble single persons may also be developed.
Units in hghrise elevator buildings may
not be used for Families with children
unless HUD determines there is no prac-
tical alternative. Mobile homes may not
be utilized in this program.

(b) Participation in this program re-
quires compliance with (1) HUD Mini-
mum Design Standards for Rehabilita-
tion for Residential Properties, (2) in the
case of congregate or single room occu-
pant housing, the appropriate HOD
guidelines and standards, (3) HUD re-
quirements pursuant to section 209 of the
HCD Act for projects- for the elderly or
handicapped, (4) HUD requirements per-
taining to noise abatement and control,
(5) HD regulations issued pursuant to
the Lead Based Paint Poisoning Preven-
tion Act, 42 U.S.C. 4801, and (6) ap-
plicable State and local laws, codes,
ordinances, and regulations.

§ 881.112 Site and neighborhood stand-
ards.

Proposed sites for Substantial Reha-
blltation projects must be approved by
HOD as meeting the following stand-
ards:

(a) Adequate utilities (water, sewer,
gas and electricity) and-streets shall be
available to service the site.

(b) The site and neighborhood shall
be suitable from the standpoint of facili-
tating and furthering full compliance
with the applicable provisions of Title VI
of the Civil Rights Act of 1964, Title V311
of the Civil Rights Act of 1968, Execu-
tive Order 11063, and HD regulations
issued pursuant thereto. -

(c) The site shall promote greater
choice of housing opportunities and avoid
undue concentration of assisted persons
in areas containing a high proportion of
lower-income persons.

(d) The site shall be free from serious,
adverse environmental conditions, or
there shall be evidence that any such
conditions will be corrected by the time
the rehabilitation Is completed.

(e) The site shall comply with any ap-
plicable conditions in the Local Housing
Assistance Plan, approved by HUD.

(f) The housing shall be accessible to
social, recreational, educational, com-
mercial, and health facilities and serv-
ices, and other municipal facilities and
services that are at least equivalent to
those typically found in neighborhoods
consisting largely of unsubsidized, stand-
ard housing of similar market rents.

(g) Travel time and cost via public
transportation or private automobile,
from the neghborhood to places of em-
poyment providing a range of jobs for
lower-income workers, shall not be ex-
cessive. (While it is important-that el-
derly housing not be totally isolated from
employment opportunities, this require-
ment need not be adhered to rigidly for
such projects.)

(h) The project may not be on a site
which has occupants unless the reloca-
tion requirements referred to in § 881.113
are met.

(1) The project may not be in an area
that has been Identified by HUD as hay-
ing special flood hazards and in which
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the sale of flood insurance has been made
available under the National Flood In-
surance Act of 1968; unless the project
Is covered by flood insurance as required
by the Flood Disaster Protection Act of
1973, and it meets any relevant HUD
standards and local requirements.
§ 881.113 Relocation.

(a) In the evaluation or selection of
Preliminary Proposals, consideration
shall be given to whether there are site
occupants who would have to be dis-
placed, whether there is a feasible plan
for relocation of such occupants, the de-
gree of hardship which displacement
might cause, and the availability of fund-
ing for relocation payments and assist-
ance. Greater weight shall be given to
proposals which do not require displace-
ment, or, where displacement is required,
which will involve the least amount of
hardship.

(b) In the case of a PHA-Owner Proj-
ect, no Agreement shall be executed for
housing which is to be rehabilitated on a
site which has occupants unless the
Agreement provides that, purguant to the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970,
the PHA undertakes liability for (1) the
provision of relocation payments and as-
sistance as prescribed in sections 202,
203, and 204 of the Act; (2) the provision
of relocation assistance programs offer-
ing the services described in section 205
of the Act; and (3) assuring that within
a reasonable period of time prior to dis-
placement, Decent, Safe, and Sanitary
replacement dwellings will be available
to displaced persons. The Agreement
shall provide that the PHA will provide
full funding for the required relocation
payments and assistance unless other
commitments, satisfactory to HUD, have
been made for the funding of such pay-
ments and assistance. (In the case of a
Private-Owner Project or a Private
Owner/PHA Project, the Uniform Relo-
cation Assistance and Real Property Ac-
quisition Policies Act of 1970 is
inapplicable.)
§ 881.114 Otlher Federal requirements.

(a) Equal Opportunity Requirements.
Participation In this program requires
compliance with (1) Title VI of the Civil
Rights Act of 1964, Title VIII of the Civil
Rights Act of 1968, Executive Orders
11063 and 11246, and section 3 of the
Housing and Urban Development Act of
1968; and (2) all rules, regulations, and
requirements issued pursuant thereto.

(b) National Environmental Policy
Act. Participation in this program re-
quires compliance with the National En-
vironnental Policy Act and all rules, reg-
ulations, and requirements issued
pursuant thereto.

(c) Clean Air Act-and Federal Water
Pollution Control Act. Participation in
this program requires compliance with
the Clean Air Act and the Federal Water
Pollution Control Act and all rules, reg-
ulations, and requirements issued pur-
suant thereto.

(SD Davis-Bacon Wage Rates. Not less
than the wages prevailing In the locali-
ty, as predetermined by the Secretary of

Labor pursuant to the Davis-Bacon Act
(49" Stat. 1011), shall be paid to all la-
borers and mechanics employed in the
development of any Substantial Rehabil-
itation project with nine or more assisted
units.
§ 881.115 Financing.

(a) Types. Any type of financing may
be utilized, including, but not limited to,
the types 'listed below.

(1) Conventional loans from commer-
cial banks, savings banks, savings and
loan associations, pension funds, insur-
ance companies or other financial .insti-
tutions.

(2) Mortgage insurance programs un-
der the National Housing Act (see § 881.-
207). (With respect to any obligation se-
cured by a mortgage insured under sec-
tion 221(b) (3) of the National Housing
Act and issued by a public agency as
mortgagor in connection with the financ-
ing of a project assisted under section 8,
the interest paid on such obligation shall
be included in gross income for purposes
of Chapter I of the Internal Revenue
Code of 1954.)

(3) Home Improvement Loans under
Title I of the National Housing Act.,

(4) Section 202 of the Housing Act of
1959.

(5) Title V of the Housing Act of 1949.
(6) Financing by tax-exempt bonds or

other obligations. Where the project is
owned by a non-profit corporatibn which
is an agency or instrumentality of a PHA,
and the financing is provided by the non-
profit corporation or the PHA, the proj-
ect will be considered as a PHA-Owner
Project.

(b) Use of Contract as Security for
Financing. (1) An: Owner may pledge, or
offer as security for any loan or obliga-
tion, an Agreement or Contract entered
into pursuant to this part; Provided,
however, That such security is in connec-
tion with a project rehabilitated pursu-
ant to this part, and the terms of the
financing or any refinancing have been
approved by HUD. It is the Owner's re-
sponsibility'to request such approval in
sufficient time before he needs the fi-
nancing to permit review of the method
and terms of the financing and the in-
strument of pledge, offer or other assign-
ment that HUD is requested to approve.
Where the methods and terms of fnanc
Ing require, the Contract Rents may be
reduced in accordance with § 881.108 (b).

(2) Any pledge of the Agreement,
Contract, or ACC, or payments thereun-
der, shall be limited to the amounts pay-
able under the Contrat or ACC in ac-
cordance with its terms.

(3) In the event of foreclosure, includ-
ing foreclosureby HUD, and in the event
of assignment or sale agreed to by HUD
or made to HUD, housing assistance pay-
ments shall continue in accordance with
the terms of the Contract.
§ 881.116. Security and utility deposits.

(a) An Owner may require Families to
pay a security deposit in an amount equal
to one month's Gross Family Contribu-
tion. If a Family vacates its unit, the
Owner, subject to State and local law,
may utilize the deposit as reimbursement

for any unpaid rent or other amount
owed under the Lease. If the Family has
provided a security deposit, and It is in-
sufficient for such reimbursement, the
Owner may claim reimbursement from
HUD or the PHA, as appropriate, not to
exceed an amount equal to the remainder
of one month's Contract Rent. Any re-
imbursement under this section shall be
applied first toward any unpaid rent, If
a Family vacates the unit owing no rent,
or other amount under the Lease or if
such amount is less than the amount of
the security deposit, the Owner shall re-
fund the full amount or the unused bal-
ance, as the case may be, to the Family.

(b) In those jurisdictions where inter-
est is payable by the Owner on security
deposits, the refunded amount shall In-
clude the amount of Interest payable. All
security deposit funds shall be deposited
by the Owner in a segregated bank ac-
count, and the balance of this account,
at all times, shall be equal to the total
amount collected from tenants then In
occupancy, plus any accrued Interest.
The Owner shall comply with all State
and local laws regarding Interest pay-
ments on security deposits.

Cc) Families shall be expected to ob-
tain the funds to pay security and utility
deposits, if required, from their own re-
sources and/or other private or public
sources.
§ 881.117 Establishnent of income limit

schedules; 30 percent occupancy by
very low-income families.

(a) 1=D will establish schedules of
Income limits for determining whether
famills qualify as Lower-Income Fam-
ilies and Very Low-Income Families.

(b) In the initial renting of Contract
units, the Owner shall lease at least 30
percent to Very Low-Income Families
and shall thereafter exercise his' best ef-
forts to maintain at least 30 percent oc-
cupancy of Contract units by Very Low-
Income Families, provided that if this
requirement with respect to Initial rent-
up cannot be met because of Families al-
ready residing in the property to be re-
habilitated, HUD may adjust the per-
centage of Very Low-Income Families to
the extent that the adjustment Is com-
pensated for by a higher than 30 percent
requireinent with respect to such Fami-
lies in other projects.
§ 881.118 Establishment of amount of

housing assistance payments.
The amount of Housing Assistance

Payment on Behalf of Eligible Family, to
be determined in accordance with sched-
ules and criteria established by HUD,
will equal the difference between (a) no
less than 15 percent nor more than 25
percent of the Family's Income and (b)
the Gross Rent, taking into considera-
tion the Income of the Family, the num-
ber of minor children in the household,
and the extent of medical or other un-
usual expenses incurred by the Family,
except that, in the case of a largo Very
Low-Income Family or a very largo
Lower-Income Family or a Family with
exceptiohal medical or other unusual ex-
penses, the amount of the housing as-
sistance payment shall be the difference
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between 15 percent of the Family's In-
come and the Gross Rent. The term large

.Family means a Family which includes
six or more minors (other than the head
of the Family or spouse). The term very
large Family means a Family hich in-
cludes eight or more minors (other than
the head of the Family or spouse).
§ 881.119 Responsibilities of dte Owner.

(a) The Owner shall be responsible
(subject to post-review or audit by HUD
or the PEA, as the case may be) for
management and maintenance of the
project. These responsibilities shall in-
clude but not be limited to:

(1) Payment for utilities and services
(unless paid' directly by the Family),
insurance and taxes;

(2) Performance of all ordinary and
extraordinary maintenance;

(3) Performance of all management
funtctions including -the taking of ap-
plications, selection of Families includ-
ing verification of Income and other
pertlnent, requirements, and determina-
tion of eligibility and amount of Family
contribution in accordance with H=D-
established schedules and criteria;

(4) Collection-of Family rents;
(5) Termination of tenancies, includ-

ing evictiong;
(6) Preparation and furnishing of in-

formation requii'ed under the Contract;
(7) Reexamination of Family Income,

composition, and extent of exceptional
medical or other unusual expenses, and
redcterminations, as appropriate, of the
amount of Family contribution and
amount of housing assistance payment
in accordance with HUD-established
schedules and criteria;

(8)-Redeterminations of amount of
Family contribution and amount of
Housing assistance payment in accord-
ance with HUD-established schedules
and criteria as a result of an adjust-
ment by the PHA or HID, as appro-
priate, of any applicable Allowance for
Utilities and Other Services; and

(9) Compliance with equal opportu-
nity requirements.

(b) Subject to EU] approval, any
private Owner may contract with any
private' or public entity to perform for
a fee the services required by paragraph
(a) of this section, provided that such
contract shall not shift any of the
Owner's responsibilities 'or obligations.
However, no entity which is responsible
for administration of the Contract (for
example, a PHA in the case of a Private-
Owner/PHA Project) may contract- to
perform management and maintenance
of the project; Promjded, however, That
tifis prohibition shall not preclude man-
agement by thePHA in the event it takes
possession as the result of foreclosure or
assignment in lieu of foreblosure. (See,
however, -§ 881.123(b) which permits
conversion of a Private-Owner/PHA
Project to a Private-Owner Project.)
§ 881.120 Responsibility for contract

administration, and defaults (private.
owner and PHA-owner projects).

(a) Contract Administration. HUM is
responsible for administration of the
Contract. HUD may contract with

another entity for the performance of
some or all of its Contract administra-
tion functions.

(b) Defaults by Owner. The Contract
shall contain a provision to the effect (1)
that if HOD determines that the Owner
is in default under the Contract, HUD
shall notify the Owner of the actions
required to be taken to cure the default
and of the remedies to be applied by HUD
including abatement of housing assist-
ance payments and recovery of overpay-
ments, where appropriate; and (2) that
if he fails to cure the default, HID has
the right to terminate the Contract or to
take other corrective action.
§ 881.121 Responsibility for contract

_administration, and defaults (private-
owner/PEA projects).

(a) Contract Adtninistration. The PEA
is primarily responsible for administra-
tion of the Contract, subject to review
and audit by EUD.

(b) Defaults. by PHA and/or Owner.
(1) The ACC and the Contract shall
contain a provision to the effect that in
the event of failure of the PHA to comply
with the Contract with the Owner, the
Owner shall have the right, If he is not in
default, to demand that HUD determine,
after notice to the PHA giving It a rea-
sonable opportunity to take corrective
action, whether a substantial default ex-
ists, and If HUD determines that such a
default exists, - that EU1 assume the'
PHA's rights and obligations under the
Contract and carry out the obligations
of the PEA to the Owner.

(2) The ACC shall contain a provision
to-the effect that if the PHA fails to com-
ply wfth any of Its obligations (including
specifically failure to enforce Its rights
under the Contract, in the event of any
default by the Owner, to achieve com-
pliance to the satisfaction of EUD or to
terminate the Contract In wh6le or in
part. as'directed by HUM), HUD may,
after notice to the PEA giving it a rea-
sonable opportunity to take corrective
action, determine that there Is a sub-
stantial default and require the PHA to
assign to EUD all of the PHA's rights and
interests under the Contract. In such
case, HEU will continue to pay annual
contributions in accordance with the
terms of the ACC and the Contract.

(3) The Contract shall contain a pro-
vision to the effect (D that If the PHA
determines that the Owner is in default
under the Contract, the PHA shall notify
the Owner, with a copy to HUD, of the
actions required to be taken to cure the
-default and of the remedies to be applied
by the PHA including abatement of hous-
ing assistance payments and recovery of
overpayments, where appropriate; and
(ii) that if he fails to cure the default,
the PEA has the right to terminate the
Contract or to take other corrective ac-
tion, in its discretion or as directed by
HU]. If the PHA is the lender, the Con-
tract shall also provide that E]I) has an
independent right to determine whether
the Owner Is in default and to take cor-
rective action and apply appropriate
remedies, except that- EU] shall not
have the right to termfiate the Contract

without proceeding in accordance with
paragraph (b) (2) of this section.
§ 881.122 Rights of owner if PIYA de-

faults under agreement (private-
owner/PHA projects).

The ACC and the Agreement shall con-
tain a provision to the effect that in the
event of failure of the PHA. to comply
with the Agreement with the Owner, the
Owner shall have the right, If he is not in
default, to demand that HD determine,
after notice to the PEA giving It a rea-
sonable opportunity to take corrective
action, whether a substantial default
exists, and If HU determines that such
a default exists, that HU] assume the
PHA's rights and obligations under the
Agreement, and carry out tho obligations
of the PEA under the Agreement, nclud-
ng the obligation to enter into the Con-
tract. _-

881.123 Separate project require-
ment.

(a) In the case of a Private-Owner
Project or a PHA-Owner Project, each
Agreement and Contract shall constitute
a separate project. ,

(b) In the case of a Private-Ownerl
PEA Project, such project may not in-
clude more than one type of section a
assistance, shall be processed with a sep-
arate ACC List and ACC Part I and shall
be assigned a separate project number.
All Substantial Rehabilitation units tobe
placed under a single Contract shall com-
prise a separate project. However, the
field oMce director may designate as a
single project the units to be covered by
two or more such Contracts for Substan-
tial Rehabilitation projects where:

(1) The units are placed under ACC
on the same date; and -

(2) Such consolidation is necessary in
the interest of administrative efcliency.
§ 881.124 Conversions.

(a) Conversion of Private-OwnerProi-
ect to Private-Owner/PHA Proiect. EUD
may request the Owner of a Private-
Owner Project and an appropriate PEA
to agree, if they are willing, to a con-
version of any such project to a Private-
Owner/PHA Project if EU] determines
that such conversion would promote efa-
clent project administration.

(b) Conversion of Private-OwuerPHA
Project to Private-Owner Projeit. The
private Owner and the PEA, in the case
of a Private-Owner/PHA Project, may
request EU]) to agree to a conversion of
any such project to a Private-Owner
Project. HUD shall agree to such conver-
sion f It determines It to be In the best
interest of the project.
§ 881.125 Projects financed with pro-

ceeds fromnsale of bonds or notes.
(a) Applicability of thfs section. The

provisions of this section shall apply,
,Wthere the interim and permanent financ-
Ing for a project is to be provided by a
public agency or other entity including
a PHA ("financing agency") from the
proceeds of the sale of bonds or notes.

(b) Submissfon of Ffnawring Docu-
ments to HUD. (1) Before HUDf may ap-
prove a Final Proposal which is to be
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financed in a manner subject to this
section, the financing agency shall sub-
mit to the appropriate HUD field office
or offices copies of the documents relating
to the method of financing of the project,
such documents to include the bond res-
olution or indenture, loan agreement,
regulatory agreement, note, and mort-
gage or deed of trust and other related
documents, if any, including the "official
statement" or "prospectus", if available
at that time, or as soon as it is available.
After prompt review, HUD shall notify
the financing agency that the documents
are acceptable or, if unacceptable, shall
request clarification or changes. In the
event a financing agency which has ob-
tained HUD approval of its financing
documents proposes substantive changes
in the documents, whether by way of
amendment, replacement or supplemen-
tation, such changes must be submitted
to HUD for prior approval.

(2) The financing agency shall also
submit a certification specifying (i) its
projected rate (net interest cost) of the
borrowing from which funds will be used
for financing (interim and permanent)
the prioject, (ii) the projected rate at
which interim financing will be provided
to the Owner for the project, (iii) the
projected capital cost of the project and
the projected rate and the term of the
permanent financing to be provided, to
the Owner for the project, (iv) the pro-
jected monthly debt service for such per-
manent financing on which Contract
Rents are based, and (v) the spread, if
any, between the projected rate of bor-
rowing and the projected rate of lending
to the Owner. The financing agency shall
also certify (vi) that the spread, if any,
between its actual rate of borrowing and
the actual rate of lending to the Owner
for the project will not be greater than
the projected spread nor greater than
the spread allowed for the borrowing as
a whole under the Department of Treas-
ury regulations regarding arbitrage if
the borrowing is subject to those regula-
tions, or the HUD regulations under
section 11(b) of the United States Hous-
Ing Act of 1937 (24 CFR 811.101) if the
borrowing is by a PHA under that § 811.-
101, and (vii) that the terms of the
financing, the amount of the obligations
issued with respect to the project, and the
use of the funds raised will be in com-
pliance with applicable Department of
Treasury regulations regarding arbitrage
or HUD regulations in § 811.101. The
term "spread" means the difference be-
tween the net interest cost on financing
agency' obligations issued in connection
with a project and the effective rate of
Interest (i.e., including the servicing
charge) payable by the Owner.

(3) The financing agency shall retain
in its files, and make available for HUD
Inspection, the documentation relating to
its financing of section 8 projects, includ-
ing any certifications of compliance with
the applicable Department of Treasury
or HUD regulations.

(c) Recoupment of Savings in Financ-
ing Cost. (1) In the event that the in-
terim financing is continued beyond one
year from the effective date of the Con-

tract and the interest cost of the interim
financing for any period of three months,
after such first year, is less than the
anticipated debt service under the per-
manent financing on which the Contract
Rents were based, an appropriate amount
reflecting the savings in financing cost
shall be credited by HUD to the Project
Account pursuant to §§ 881.105 or
881.106, as appropriate, and withheld
from housing assistance payments to the
Owner. If during the course of the same
year there is any period of three months
in which the financing cost is greater
than the anticipated debt service under
the permanent financing, an adjustment
shall be made so that only the net
amount of savings in financing cost for
the year is credited by HUD to the Proj-
ect Account and withheld from housing
assistance payments to the Owner as
aforesaid (no increased payments shall
be made to the Owner on account of any
net excess for the year of actual interim
financing cost over the anticipated debt
service under the permanent financing).
Nothing in this paragraph (c) shall be
construed as requiring a reduction in the
Contract Rents or precluding adjust-
ments of Contract Rents in accordance
with § 881.110.

(2) The computation and recoupment
under this paragraph (c) 'may be made
on an annual or on a quarterly or other
periodic -basis, but in any event no later
than as of the end of each fiscal year;
Provided, however, That if recoupment
is to be made less often thaii quarterly,
the amounts of recoupment shall be com-
puted on at least a quarterly basis and
the funds deposited in a, special acconnt
from which withdrawals may be made
only with the authorization of HUD or
other entity administering the Contract.

(d) Adjustment to Reflect Actual Cost
of Permanent Financing. After the proj-
ect is permanently financed, the financ-
ing agency shall submit a certification
as to the actual financing terms. If the
actual debt service under the permanent
financing is lower than the anticipated
debt service on which the Contract Rents
were based, the initial Contract Rents, or
the Contract Rents currently in effect,
shall be reduced commensurately, and
the amount of the savings shall be credi-
ted to the Project Account. The maxi-
mum ACC or Contract commitment shall
not be reduced. If the actual debt service
is higher, the Contract Rents shall not
be increased.

(e) Use of Contract as Security for
Financing. (1) An Owner or financing
agency may-pledge, or offer as security
for any loan or obligation, an Agreement
or Contract entered into pursuant to this
part, and a financing agency may pledge
ACC payments as security for housing
assistance payments pursuant to the
Contract; Provided, however, That such
security is in connection with a project
rehabilitated pursuant to this part, the
terms of the financing or any refinancing
have been approved by HUD in accord-
ance with this section, and the financing
agency has submitted a certification that
the terms and conditions of the financing
for the particular project are consistent

with those specified in the documents
which were approved by HUD. Any such
pledge shall be limited to the amounts
payable under the Contract or ACC in
accordance with Its terms.

(2) In the event of foreclosure, or as-
signment or sale to the financing agency
in lieu of foreclosure, or in the event of
assignment or sale agreed to by the
financing agency and approved by HUD
(which approval shall not be unreason-
ably delayed or withheld), housing assist-
ance payments shall continue In accord-
ance with the terms of the Contract.

Subpart B-Project Development and
Operation

§881.201 Allocations of contract a-
thority to field offices.

HUD will allocate to field offices con-
tract authority for the Section 8 Housing
Assistance Payments Program for metro-
politan areas and for nonmetropolitan
areas in conformance with section 213
(d) of the HCD Act.
§ 881.202 Determination of number and

types of units to be assisted.
Each field office shall, after consider-

ing the contents of any Local Housing
Assistance Plans and any other pertinent
information which It has or which Is
brought to Its attention, in relation to the
factors set forth In section 213(d) of the
HCD Act, determine the number and
types of units to be advertised for now
construction and for substantial rehabil-
itation, and to be made available for
existing housing. The field office will also
determine an appropriate schedule for
advertising for Ptellminary Proposals-
Substantial Rehabilitation.
§ 881.203 Invitations for prellmiary

proposals.
(a) Publication. The HUD field office

shall initiate implementation of Its pro-
gram with respect to Substantial Reha-
bilitation by publishing Invitations for
Preliminary Proposals--Substantial Re.
habilitation in accordance with the
schedule established by the field office,
Such publications shall be at least once
a week on the same day or days of each
of two consecutive weeks In a news-
paper(s) of general circulation serving
the area(s) for which proposals are do-
sired. As promptly as possible, HU]D WIll
also notify minority media, business con-
cerns Included In HUD's registry of sec-
tion 3 businesses for the applicable polit-
ical jurisdictions, minority organiza-
tions involved In housing and community

'development, and fair housing groups.
In addition, to the extent feasible, HUD
may notify appropriate PHAs, the chief
executive officer of the appropriate
unit(s) of general local government,
trade journals, and other non-minority
media. Copies of each Invitation shall be
available In the HUD field office.

(b) Contents of Invitation, The Invi-
tation shall state the geographic area or
areas in which the housing is to be re-
habilitated; the number of units In each
area; the deadline for receipt of Prelim.
inary Proposals by HUD; such other
basic information as the field office may
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wish to specify; and the fact that de-
tailed information, guidelines, standards
and procedures are contained In a Re-
habilitation Program Packet which may
be obtained by interested parties from
the field office. The Invitation shall also

- state that PreliminaryProposals may be
submitted by private Owners or PHA
Owners for direct -contracting with
HUD, or by PHAs on behalf of private
Owners with whom the PHA proposes to
contract pursuant to an ACC with HUD.

(c) Deadline-for Receipt of 1'relim-
inary 1'roposals. The deadline (date and
time) for receipt of Preliminary Propos-
als by HUD shall allow a reasonable time,
but, in any event, no less than 35 calen-
dar days after the date of the first pub-
lication in a newspaper of general
circulation.
(d) Preapproved Properties. Notwith-

standing the- foregoing provisions of this
section, in the case of a property that
has been predetermined or preapproved
by HUD for assisted housing, such as an
urban renewal site which has been spe-
cifically designated for such use--if the
unit of general local government so re-
quests--the Owner may be selected by
the local governmental agency in ac-
cordance with the applicable procedures
(e.g., the developer of an urban renewal
site), unless he has already been so se-
lected by the agency, or he may be se-
lected by HUD after advertising for Pre-
liminary Proposals solely for that prop-
erty.
§r881.204 Contents of rehabilitation

program packet.
The .Rehabilitation Program Packet

shall:
(a) Include a copy of the applicable

regulations, required HUD forms, and
HUD standards.

(b) Include the following information
for each geographic area specified in the
Invitation.

(1) The number- of units for elderly
and-nonelderly occupancy and the num-
ber to be specially designed for elderly
(including handicapped) occupancy.

(2), The number of units by unit size
(bedrooms per unit) and the fact that a
proposal maybe for any number of units
up to that amount.

(3) The type of housing, if any, which
is unacceptable (e.g., high-rise- elevator
structures for Families with children).

(4) Special requirements, if any, as to
location and density; and as to New
Communities where Substantial Rehabil-
itation is involved.

(5) Any special requirements for hous-
ing for the elderly (including the handi-
capped) pursuant to section 209 of the
HCD Act, and any special requirements
for the handicapped pursuant to the
standards established by HUD under
Public Law 90-480.

(6) Any special requirements or re-
strictions that may be necessary for
compliance with provisions of the Local
Housing Assistance Plan, if any, and the
name, 'address, and title, of the official
of the unit of general local government
to whom inquiries may be made concern-
ing such Plan.

(7) The fact that if the utility com-
bination (the specific types of utilities
and methods of distribution) proposed is
determined by HD not to be the most
desirable or economical and a change to
a different combination Is feasible, the
Owner will be requested to modify his
Proposal or submit a comparative an-
alysis of utility costs supporting to HUD's
satisfaction the proposed combination
included in the Proposal.

(8) The specific management and
maintenance services required to be pro-
vided by the Owner. Such services shall
include all services typically provided in

,'the area for the type of .housing con-
templated.

(9) The Fair Market Rents and the
fact that rents requested by the Owner
must be determined by HUD to be rea-
sonable in accordance with § 881.108(b).

(10) Maximum initial term of the Con-
tract and the fact, that the maximum
approvable term, including renewals, will
be determined in accordance with
§ 881.109.

(c) Include sthtements as to: (1) Equal
opportunity requirements, which include
the submission of an Affirmative Fair
Housing Marketing Plan (if the pioposal
is for five or more units); an assurance
of compliance with Title VI of the Civil
Rights -Act of 1964; an assurance of
compliance with Executive Order 11003
and Title VI of the Civil Rights Act of
1968, Including regulations and guide-

'lines pursuant thereto; and certifications
required pursuant to Executive Order
11246.

(2) HUD regulations and other re-
quirements implementing section 3 of the
Housing and Urban Development Act of
1968, requiring that, to the greatest ex-
tent -feasible, opportunities for training
and employment be given to lower-
income residents of the project area and
contracts for work in connection with
the prbject be awarded to business con-
cerns which are located In, or owned In
substantial part by persons jesldlng in,
the area of the project.

(3) HOD relocation requirements.
(4) HUD requirements implementing

the National Environmental Policy Act.
(5) Governmental requirements im-

plementing the Clean Air Act and the
Federal Water Pollution Control Act.

(6) HD requirements implementing
the Flood Disaster Protection Act of 1973.

(7) The requirement, if a project will
contain nine or more Contract units, that
all laborers and mechanics employed in
the development of the project shall be
paid not less than the wages prevailing
'in the locality as predetermined by the
Secretary of Labor pursuant to the
Davis-Bacon Act.

(8) The prescribed H)] form showing
the Identity of the Oivner, the rehabill-
tator, the architect (if any), and the
managing agent (if any); the qualifica-
tions and experience of each; and the
names of officials and principal mem-
bers, shareholders and Investors, and
other parties having substantial interest.

(9) The requirement that the Owner
submit evidence of capability to provide
the required management and mainte-
nance services or, if the proposal is for

15 or more units, evidence of manage-
ment capability and a proposed manage-
ment plan and a certification by the
Owner and the management- agent, if
any. in a format acceptable to HD.

(10) The fact that if the Owner in_
tends to pledge, or offer as security for
any loan or obligation, an Agreement or
Contract, he is responsible for submit-
ting to HUD a request for such approval
n sumclent time before he needs the

financing to permit review of themethod
and terms of the financing and the in-
strument of pledge, offer or other assign-
ment; and that if the request is made
after approva-of the Final Proposal, the
Contract Rents may be reduced where
the methods and terms of financing re-:
quire. (See § 881.115.)

(11) Other requirements which the
HUD field office determines to be neces-
sary.

(12) Where copies of HUD ainimum.
Design Standards for Rehabilitation for
Residential Properties and any other ap-
plicable standards, guidelines and cri-
teria may be obtained.

(13) The number of copies of the Pre-
limny Proposal *to be submitted to
RU]).

(14) The fact that an.Owner may suh-
mlt simultaneously with the submission
of the Preliminary Proposal, or at any
time prior to Notification of Selection or
Nonselection, a Final Proposal or a Final
Proposal with the architec's certifica-
tion (if required) in accordance with.
§ 881.211(b).

(15) The fact that HUD may deter-
mine not to select or approve any or all
Preliminary Proposals submitted-
§ 881.205 Contents of preliminary pro-

posal.
Each -Preliminary Proposal shall In-

clude or indicate the following:
(a) The address(es) of the property

proposed to be rehabilitated and a neigh-
borhood map showing the location(s) of
the property and the racial qomposition
of the nelohborhoad(s).

(b) A copy of the option agreement(s),
contract(s) of sale, or other document(s)-
which evidence(s) the proposer's effec-
tive control of the property to be re-
hablltated (however, only the proposed
price is required for a New Communities
project).

(c) A description of the property as sr,
including number and type of structures,
number of stories, structural system, ex-
terior finish, heating-air conditioning-
system, number of units by size (num-
ber of bedrooms), living area and com-
position for each size of unit, special
amenities or features, if any, and ex-
teror and interior photos; and sketches
of the interior showing dimensions.

d) A description of the proposed re-
habilitation covering each basic element
(e.g., roof, exterior walls, porches and
steps; Interior walls, ceilings and floors;
kitchen and bathroom facilities and.
equipment; plumbing, heating and elec-
trical equipment; landscaping; etc.) in-
dicating the nature of the work to be
done on each element. If alteration,
renovation or remodeling is indicated, a
description of such work and sketches
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showing layout after completion of re-T
habilitation.

(e) A description of the existing util-
ity combination, whether or not a change
to a different combination is proposed,
and if so, a description of the new utility
combination.

(f) A statement as to whether or not
the services of a registered architect will
be utilized for preparation of final work-
ing drawings and specifications.

(g) The Contract Rent per unit, by size
and structure type.

(h) The equipment to be included in
the Contract Rent.

(I) The utilities and services to be
included in the Contract Rent and those
utilities and services not so included. For
each utility and service not included in
the Contract -Rent, an estimate of the
average monthly cost (for the first year
of occupancy) to the occupants by unit
size and structure type.

(j) The proposed term of the Con-
tract (including renewals) and justifica-
tion for such term in accordance with
Sec. 881.109.

(k) A showing that the proposal meets
any special requirements or restrictions
necessary for compliance with the pro-
visions of the Local Housing Assistance
Plan, if any.

(1) Whether the proposed project will
displace site occupants. If so, the pro-
posal shall state the number of families,
individuals, and business concerns to be
displaced (identified by race or minority
group status, and whether they are own-
ers or renters), and shall show that there
is a feasible plan for relocation and how
necessary relocation payments, if any,
will be funded.
(m) Equal Employment Opportunity

Certification, using the prescribed form.
(n) The identity of the Owner, reha-

bilitator (if known), and architect (if
applicable and identity Is known); the
qualifications and experience of each;
and the names of officials and principal
members, shareholders and investors,
and othei parties having substantial in-
terest, and the prior participation of each
in HUD programs, using the prescribed
form.
(o) Whether th6 Owner intends to

provide management services or to con-
tract with a managing agent. In the.lat-
ter case, provide the identity of the man-
aging agent, if known, and the other
Information as specified in paragraph
(n) of this section. -

(p) The proposed method and terms
of financing, if available, and whether
the Owner intends to pledge or offer. the
Agreement and/or Contract as security
for any loan or obligation (see § 881.115
(b) ) If the Owner proposes to utilize
FHA mortgage insurance, the prescribed
FHA form should be completed and sub-
mitted with the Preliminary Proposal.

(q) Whether the Owner proposes to
limit the number of assisted units to 20
percent of the dwelling units in the
project.
§881.206 Submission of preliminary

proposals.
(a) Preliminary Proposals shall be

submitted to HUD on or before the pub-

lished deadline date and time for open-
ing, in the number of copies specified in
the Rehabilitation Program Packet. Pro-
posal documents shall be sealed in an
inner envelope marked "Sealed Pro-
posal-Open on [date and time specified
in the Invitation"]. This sealed proposal
shall be submitted in an outer envelope
or package which shall show the name
of the locality, be addressed to the HUD
field office, and be clearly and distinc-
tively marked "Section 8 Housing Assist-
ance Payments Program-Substantial
Rehabilitation Preliminary Proposal."

(b) Submission'of Preliminary Pro-
posals shall be by hand delivery- or cer-
tified mail. Any Preliminary Proposal
received by HUD after the deadline date
and time shall not be accepted but shall
be returned unopened. No Preliminary
Proposal shall be opened by HUD until
the deadline.

§881.207 Proposals involving HUD-
FHA mortgage insurance.

A proposed project which qualifies as
a Substantial Rehabilitation project
under Section 8 may fail to qualify as a
substantial rehabilitation project under
mortgage insurance programs (because of
the difference in the definition of "sub-
stantial rehabilitation").

(a) Advance Mortgage Insurance
Processing. This paragraph (a) applies
to -Owners who apply for HUD-PHA
mortgage insurance, prior to the sub-
mission of a Preliminary Proposal under
this part. Such an Owner may apply
for a Feasibility Letter, a Conditional
Commitment, or a Firm Commitment
for mortgage insurance by submitting
an application on the prescribed form
with supporting. exhibits and the re-
quired fee. Such an application will have
to meet all applicable mortgage insur-
ance criteria and underwriting stand-,
ards without modification and without
reliance upon housing assistance pay-
ments under this part, or, in the alterna-
tive, approval for mortgage insurance
shall be conditioned upon subsequent
approval of a Section 8 proposal for the
;same project. If a Feasibility Letter,
Conditional Commitment, or Firm Com-
mitment, whichever is applicable, is
issued, and if prior to expiration thereof
the Owner submits a Preliminary Pro-
posal under this part which is consistent
with the proposal as approved for mort-
gage insurance, such proposal will nev-
ertheless be subject to review and evalu-
ation in accordance with the procedures
under this part; however, if the Prelimi-
nary Proposal is selected in accordance
with the procedures under this part,
further processing will be coordinated in
accordance with paragraph (b) of this
section to the extent applicable, and the
rents which may be approved for such
a Preliminary Proposal will not be less
than -the previously approved rents
which were used in processing the mort-
gage insurance application provided that
they are otherwise approvable in ac-
cordance with this part.

(b) Concurrent Processing. The pro-
visions of this paragraph (b) apply
where the Preliminary Proposal indi-
cates an intention to finance a project

with a HUD-F-A Insured mortgage.
Such a Preliminary Proposal will not be
selected under this part unless It meets
the market and site acceptability cr1-
teria of the applicable mortgage insur-
ance program except as modified by this
paragraph. The processing of such a
proposal for mortgage Insurance will bo
integrated with the section 8 review and
evaluation process. Selection by HUD of
such a Preliminary Proposal for prepa-
ration of a Final Proposal will be made
only where 1UD has also determined
that the proposal will qualify for mort-
gage insurance subject to a satisfactory
demonstration, by the Owner of his ca-
pability to complete the project, and
subject to subsequent determinations of
"as is" value, the loan amount and credit
approval,

(1) A Section 8/HI-HA mortgago
insurAnce project will be required to
meet the marketability test of the ap-
plicable mortgage insurance program;
provided, however, that the number of
units in the proposal for which housing
assistance payments are to be made
available will be considered as an addi-
tion to the effective demand for unas-
sisted rental units. As In the case of any
other market analysis for market rate
unassisted mortgage insurance pro-
grams, the supply of suitable vacant
existing units, units under construction,
and units in process must be subtracted
from the estimate of total effective de-
mand. Consequently, Section 8/HUD--
FHA insured units could be added to a
market in which supply and demand are
in equilibrium or In which'there Js an
undersupply of rental units, but -ould
not be added to a market In which there
is an oversupply of rental units In the
same competitive range of market rents
as the proposed Section 8/HUD-FHA in-
sured project.

(2) After selection of a Preliminary
Proposal which involves HUD-FHA
mortgage insurance the Owner will be
required to submit, with the Final Pro-
posal, an application for HUD-FHA
Conditional or Firm Commitment with
the required fee under the applicable
mortgage Insurance program, Such Final
Proposals will not be 'approved under
Section 8 unless they also qualify for
issuance of a HUD-FHA Conditional or
Firm Commitment under the applicable
mortgage Insurance program. The HUD
tnotification of approval of the Final
Proposal will be accompanied by a HUD-
PHA Conditional or Firm Commitment
for HUD-FHA mortgage insurance. The
Owner's acceptance of HUD's notifica-
tion of approval of the Final Proposal
will constitute concurrent acceptance of
the conditions and terms of the HUD-

HA Conditional or Firm Commitment
for mortgage insurance. The Owner will
be required to obtain a Firm Commit-
ment prior to the execution of the
Agreement.

(3) The rents of those units scheduled
for assisted occupancy, when projected
for the purpose of determining a mort-
gage limitation based on the debt service
criterion, shall not exceed the Contract
Rents set forth In the approved Final

1Proposal.
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(c) Delayed Mortgage Insurance,
Processing. Where an Owner doesnot in-
dicate in his Preliminary Proposal that
he intends to utilize HUD-FHA mort-
gage insurance and applies for HUD-
FHA mortgage insurance after HEUD ap-
proval of the Preliminary Proposal
under this part, he risks (1) having his
approved proposal rejected for HUD-
FHA mortiage insurance and (2) having
lower rents approved under the mortgage
insurance program than the rents set
forth in the approved, proposal under
this part.
§ 881.208 Screening and evaluation of

preliminary proposals.
(a) Initial Screening. Promptly after

the deadline date for receipt of Prelimi-
nary-Proposals, HD will screen all the
proposals to determine which are com-
plete and responsive and eligible for fur-
ther processing. If the Proposal does not
include, or is deficient with respect to,
identification of the proposed property,.
an "as is" description of the property to
be rehabilitated, or the proposed Con-

'tract Rents, it shall 13e rejected. If the
Proposal lacks, or is deficient with re-
spect to, any of the other required ele-
ments, the Hi) field office shall give the
Owner the shortest reasonable time
(generally not to exceed 10 days) to sup-
ply the omitted items or remedy the defi-
ciency.

(b) Notice to Unit of General Local
Government. Within 10 working days
after the deadline date for receipt of
proposals (or after the appropriate later
date for proposals completed pursuant to
paragraph (a) of this section), the HUD
field o.fce shall, for purposes of compli-
ance" with section 213 of the HCD Act,
forward, under cover of a letter in the ap-
propriate prescribed form, a copy ofeach
complete and responsive Preliminary
Proposal to the chief executive officer (or
such designee as such officer may desig-
nate in writing to the HU)) field office)
of the unit of general local government
in which the-proposed housing is to be
located. The cover letter will invite a
response within 30 days from the date
the letter and copy of the proposal are
received.

(c) Evaluation of Preliminary Pro-
posals -by HUD. HUD may begin its
evaluation promptly after the deadline
date, but no selection or ranking may be
completed until the response period re-
ferred to in paragraph (b) of this sec-
tion has ended. Each Preliminary Pro-
posal will be evaluated by HUD on the
basis of all pertinent factors underthis
part including, but not limited to, the
best combination of rent, location (site)
of property to be rehabilitated, re-
habilitation plan or design and previous
experience of the proposed Owner and
on the basis--of comments, if any, re-
ceived during the response period from
the unit of general local government.

(d) Selection Where Approvable Pro-
posals Do Not Exceed Number of Units
Advertised. For each geographic area
EM will determine which Preliminary
Proposals, in its judgment, can be
developed into Final Proposals meeting
the requirements of the Rehabilitation

Program Packe. If the units covered by
approvable Preliminary Proposals could
all be. accommodated in the number of
units (by unit size) specified in the In-
vitation, no ranking in accordance with
paragraph (e) of this section Is necesa
sary. The field office shall determine
whether the results of a tentative-selec-
tion would result in an undue concentra-
tion of assisted persons in areas contain-
ing a high proportion of low Income per-
sons. If so, the field office shall make such
revisions in the tentative selections as It
may determine to be necessary.

(e) Selection Where Approvable Pro-
Posals Exceed Number of Units Ad-
vertised. If the units covered by accept-
able Preliminary Proposals cannot all be
accommodated by the number of units
(by unit size) specified in the Invitation,
HUD will proceed as follows: (1) Pro-
posals consisting of projects to be
developed entirely or predominantly for
the elderly shall be listed in rank order
and a second rank listing shall be estab-
lished for projects to be developed en-
tirely or predominantly for the non-
elderly.

(2) With respect to the listing of pro-
posals for elderly housing, the HuD field
office will Identify for selection the high-
est ranking proposals in descending
order which will most nearly provide the
number of units of elderly housing called
for in the Invitation.

(3) With respect to the listing of pro-
posals for the'non-elderly housing, the
HuD field office will Identify for selec-
tion the highest ranking proposals in de-
scending order which collectively will
most nearly provide the number and
sizes of units of non-elderly housing
called for in the Invitation; Provided
however, That if there is a Preliminary
Proposal for rehabilitation of more than
50 units of non-elderly housing which
indicates that assistance will be limited
to 20 percent or less of the units to be
rehabilitated, this proposal shall be given
priority over the lowest ranklng pro-
posal(s) identified for selection which is
for more than 50 units and which Is for
generally the same number and sizes of
units.

(4) The field office shall determine
whether the combined results of the
tentative selections from both listings
would exceed the number and sizes of
units called for in the Invitation or would
result in an undue concentration of as-
sisted persons in areas containing a high
proportion of low income persons. If so,
the field office shall make such revisions
in the tentative selections as it may
determine to be-necessary.

(f) Use of Residual Units. For any
residual number of units, HUD may pub-
lish another Invitation for Proposals,
but this shall not delay the further proc-
essing of those Preliminary Proposals
submitted and selected as a result of the
prior Invitation.

(g) Notiftcation of Selection. (1) With
respect to those Preliminary Proposals
which have been selected in accordance
with this section, HUD will notify the
Owners, on a prescribed form, and re-
quest them to submit within a reason-
able time (to be specified in the notifica-

tion) a Pinal Proposal in accordance
with the requirements of the provisions
of § 881.209. The notification shall spec-
ify:

(1) The Contract Rents that will be
acceptable to HUD where these are lower
than the Contract Rents proposed by
the Owner, and the reason for the reduc-
tion;

(HI) The term of the Contract that
will be acceptable to HUD where it is
shorter than the term proposed by the
Owner, and the reason for the shorter
term;

(Il) That the seivices of a registered
architect must be utilized where HM]
has determined that the nature and ex-
tent of the rehabilitation requires the
utilization of such services;

(iv) The estimate of the amount of
relocation payments, where, applicable;
and

(v) Other special conditions or re-
quirements, if any.

(2) The notification will request the
Owner to return a copy of the.notifica-
tion with an indication of his accept-
ance thereof by a specified date. If the
Owner does not accept the notification
by the date specified, HUD may rescind
the notification and select another ap-
provable proposal.

(3) If the Owner has already submit-
ted a Final Proposal (see I 881.04(c)
(14)), the notification will state that
upon acceptance of the notification by
the Owner, H will evaluate the Final
Proposal In accordance with § 8810.

(h) Notification of Nonselection.
Owners whose Preliminary Proposals
were not selected by HUD shall be sent
a letter notifying them of such deter-
mination.
§ 881.209 Final proposals.

(a) Contents of FinaZ Proposal. Each
Final Proposal shall Indicate or include
the following:

(1) A copy of the site option agree-
ment(s), contract(s) of sale, or other
document(s) which evidence(s) the
proposers effective control of the prop-
erty to be rehabilitated,(however, only
the proposed price is required for a New
Communities Project).

(2) A description of the proposed re-
habilitation covering each basic ele-
ment (e.g., roof, exterior walls, porches
and steps; interior walls, ceilings, and
floors; kitchen and bathroom facilities
and equipment; plumbing, heating and
electrilca equipment; landscaping; etc.)
indicating the nature of the work to be
done on each element and the grade and
quality of the work, materials and equip-
ment. If alteration, renovation or re-
modeling is indicated, preliminary draw-
ings and plans and outline specifications
on the prescribed form.

(3) A description of the proposed util-
ity combination.

(4) The Contract Rent per unit, by
size and structure type.

(5) The equipment to be included in
the Contract Rent.

(6) The utilities and services to be in-
cluded in the Contract Rent and those
utilities and services not so included.
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For each.utility and service not so in-
cluded, an estimate of the average
monthly cost (for the first year of occu-
pancy) to the occupants by unit size
and structure type.

(7) In the case of a 1HA-Owner Proj-
ect, a statement that the PEA under-
takes liability for (i) the provision' of
relocation payments and assistance as
prescribed in sections 202, 203, and 204
of the Uniform Relocation Assistance
and Real Property Acquisition Policies
Act of 1970; (ii) the provision of reloca-
tion assistance programs offering the
services described in section 205 of the
Act; (Ill) assuring that within a reason-
able period of time prior to displace-
ment, Decent, Safe, and Sanitary re-
placement dwellings will be available to
displaced persons; and (iv) full funding
of the required relocation payments and
assistance unless other commitments,
satisfactory to HUD, have been made
for the funding of such payments and
assistance. In the latter'case, the PHA
shall specify such other commitments.
(In the case of a Private-Owner Project
or a Private-Owner/PHA Project, the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970
is Inapplicable.)

(8) The proposed term of the Contract
(including all renewals) and-justifica-
tion for such term in accordance with
Sec. 881.109.

(9) Submission of an Affirmative Fair
Housing Marketing Plan (if the proposal
is for five or more units), a signed assur-
ance of compliance with Title VI of the
Civil Rights Act of 1964, Title VIII of the
Civil Rights Act of 1968, Executive Order
11063, and certifications required pursu-
ant to Executive Order 11246.

(10) Submissions as Tequired by HUD
-regulations and other requirements pur-
suant to section 3 of the Housing and
Urban Development Act of 1968.

(11) The Identify of the Owner, re-
habilitator, architect (if applicable), and
managing agent (if any); the qualifica-
tions and experience of each; and the
names of officials and principal members,
shareholders and investors, ,and other
parties having substantial interest, and
the prior participation of each in HUD
programs, using the prescribed form.. -

(12) Submission of evidence of man-
agement capability and a proposed man-
agement plan and a certification by the
Owner and the management agent, if
any, in a format acceptable to HUID; or,
if the proposal is for less than 15 units,
evidence of capability of providing the
required management and maintenance
services. If -the Owner proposes to con-
tract with another entity, Including a
PHA, for management and/or mainte-
nance services for the 'project, he shall
include a copy of the proposed con-
tract(s).

(13) Submission of the form of Lease
the Owner proposei to use, which shall
be in accordance with § 881.219.

(14) The proposed method and terms
of financing and whether the Owner in-
tends to pledge or offer the Agreement
and/or Contract as security for -ny loan
or obligation (see § 881.115(b)). 7I the
Owner intends to utilize FHA mortgage

insurance, an application for a Condi-
tional or Firm Commitment on the pre-
scribed form shall be completed and sub-
mitted with the prescribed fee with the
Final Proposal unless .this was previously
-done.

(15) Evidence that the proposed re-
habilitation is permissible under the ap-
plicable zoning, building, housing and
other codes, ordinances or regulations;
or a statement of the proposed action to
make the rehabilitation permissible and
that such action will be successfully com-
pleted prior to the Owner's acceptance or
the architect's certification (if required)
pursuant to § 881.211(b).

(16) The anticipated time required
for completion of the rehabilitation after
the Agreement is signed (if the project is
to be completed in stages, identification
of the units comprising each stage and
the estimated dates for commencement
and completion of each stage).

(b) Consistency with Preliminary Pro-
posal. The Final Proposal shall be con-,
sistent with the Preliminary Proposal.
Any material deviations from the Pre-
liminary Proposal in the Final Proposal
will cause reconsideration 'by BUD of
such Final Proposal and may result in
its rejection.

§ 881.210 Evaluation of final proposals.

(a) Evaluation of Final Proposals by
HUD. Each Final Proposal will be eval-
uated by HUD'to determine that the
provisions of this Part have been com-
plied with and that such Final Proposal
is consistent with the Preliminary Pro-
posal.

(b) Clarifications or Modificatioins.
HUD may request clarification of indi-
vidual items, additional information, or
modifications of the Final Proposal.

(c) HUD Determination. HUD shall
notify the Owner (and the PHA, If ap-
plicable) that the Final Proposal is:

(1) Approved.
(2) Approvable only If specified de-

ficiencles are corrected and that HUD
wil approve the Final Proposal if it
receives within a specified time evidence
of such necessary corrections.

(3) Not approved. If a Final Proposal
is not approved or if the conditions for
approval under paragraph (c) (2) of this
section are not met, HUD shall so advise
the Owner and may request the prepara-
tion of a Final Proposal(s) with respect
to the highest ranking Preliminary Pro-
posal(s) not previously selected, or may
issue another Invitation for Preliminary
Proposals.

<d) Notificafon. The unit of general
local government shall be notified by
HUD of its final action.

881.211 Owner's acceptance of notifi-
cation -and summission of architect'
certification.

(a) Owner's Acceptance. Upon receipt
by the Owner of the notification of ap-
proval of the Final Proposal, the Owner
shall return toHUD a copy-indicating his
acceptance within the time prescribed In
such notification (copy to the PHA, if ap-
ylicable). If the Owner does not accept
the notification" by the date specified,
HUD may xescind the notification and

proceed In accordance with § 881.210
-(c) (3).

(b) Architect's Certiflcation. (1) If
the services of a registered architect are
to be used, HUD will not enter into an
Agreement (or, where applicable, an ACC
and an Agreement), until after the
Owner has submitted to HUD the archi-
tect's certification on the prescribed
form. Such certification shall be made by
the architect responsible for the prep-
aration of the working drawings and
specifications.

(2) The architect's certification shall
state that, to the best of the architect's
knowledge, belief, and professional jtdg-
ment, (i) the working drawings and
specifications are consistent with the ap-
proved Final Proposal (including any
modifications required by HUD in Its
review of the Final Proposal), and (ii)
the proposed rehabilitation In accord-
ance with these plans, and specifications
is permissible under the applicable zon-
Ing, building, housing, and other codes,
ordinances or regulations, as modified
by any waivers obtained from the appro-
priate officials. This certification shall
also cover compliance with the appro-
-priate HUD Minimum Design Standards
for Rehabilitation for Residential Prop-
erties and, other standards, guidelines
and criteria applicable pursuant to
§ 881, 111(b).

(3) One copy of the certified working
'drawings and specifications shall be sub-
mitted with the architect's certification
to HUD; provided, however, that re-
ceipt and retention by HUD of these
working drawings and specifications
shall not denote or constitute HUD re-
view or approval of such drawingg or
specifications.

(4) If the Owner falls to submit the
certification by the date specified In the
notification, HUD shall rescind the noti-
fication (and may proceed in accordance
'with § 881.210(c) (3)) unless It deter-
mines that a reasonable extension of
time should be granted.

881.212 Annual contriliiuitons contract
and agreement (private-owner/PlIIA
projects).

(a) Preparation o1 ACC. After recelpt
of a copy of the accepted notification
(and, where required, the architect's cer-
tification with the working drawingns
and specifications), the HUE field office
shall prepare the ACC, shown as Ap-
pendix III. The ACC shall be transmitted
to the PHA for execution and returned
to HUD. This transmittal shall advise
the PHA that it must simultaneously
submit for iuD approval Its Initial Esti-
mate of Required Annual Contributions
(Preliminary Costs) and an Estimate of
Total Required Annual Contributions
(see § 881.213).

(b) Preparation of Agreement, The
Agreement shall be prepared by the
HUD field office at the time the ACC Is
prepared (see § 881.214), and shall con-
form to the prescribed form shown as
Appendlx IV. The Agreement shall In-
clude all required information and re-
quired attachments.

(c) Execution of ACC and Agrcemcent
After receipt of the PHA-executed ACC,.
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accompanied by the Estimates of Re-
quired -Annual Contributions, HUD shall
review the Estimates and, if approved,
execute the ACC. HUD shall then trans-
mit a fully executed copy of the ACC to
the PHA, together with four copies of

-the unexecuted Agreement. After exe-
cution of the Agreement by the PHA and
the Owner, all copies shall be returned
by the PHA to HUD for approval. HUD
shall return three copies to the PEA,
retaining one copy for its records.
§ 881.213 Submission of -estiniates of

required annual contributions (PA-
vate-owner/PEA projects).

(a) Initial Submission. An allowance
may be provided for preliminary costs
incurred by the PHA prior to the begin-
ning of the first fiscal year. When the
ACC is executed by the PHA, it shall sub-
mit an-Initial Estimate of Required An-
nual Contributions (Preliminary Costs)
together with an Estimate of Total Re-
quired Annual Contributions on the pre-
scribed forms. This submission includes
estimates of costs of administration and
non-expendable equipment up to the be-
ginning of the first fiscal year.

(b) First Fiscal Year Submission. Not
earlier than 150 and not later than 90
days prior to the estimated date of the
beginning of the first fiscal year, the
P.& shall submit an Estimate of Re-
quired Annual Contributions (Housing
Assistance and Administration) cover-
ing the estimated amount required for
the first fiscal year for housing assist-
ance payments and for the fee for ad-
ministration together with an Estimate
of Total Required Annual Contributions.

(c) Subsequent Fiscal Year Submis-
sions. Not earlier than 150 and not later
than 90 -days prior to the beginning of
each subsequent fiscal year, the PHA
shall submit an Estimate of Required
Annual Contributions (Housing Assist-
ance and Administration) and an Esti-
mate of Total Required Annual Contri-
butions, with supporting documentation,
for any-requested changes in the amount
of housing assistance payments and the
fee for administration.

(d) Revivions of Estimates. Any of the
above Estimates may be revised to re-
flect changes in circumstances and avail-
able data.

-(e) HUD Approval. All Estimates of
Required Annual Cdntributions and any
revisions thereto submitted by the PHA
shall be subject to HUD approval.
§ 881.214 Preparation and execution of

agreement (Private-owner and PHA-
owner projects).,

After receipt. of a copy of the accepted
notification, (and, where required, the
architect's certification and the workn-
Ing drawings and specifications), the

- HUD field office shall prepare the Agree-
ment in the prescribed form shown as
Appendix I. The Agreement shall include
all required information and required
attachments. HUD shall transmit to the
Owner three copies of the unexecuted
Agreement. After the Owner executes all
copies of the Agreement, he shall return
them to HUD. HUD shall execute the
Agreement, returning one copy to the

Owner and retaining two copies for Its
records.
§ 881.215 Reliailitationperlod.

(a) Timely Performance of Work.
After execution of the Agreement, the
Owner shall promptly proceed with the
rehabilitation work as provided In the
Agreement. In the event the work is not
so commenced, diligently continued,
and/or completed, HUD (or the PHA
with HUD approval, as appropriate)
shall have the right to rescind the
Agreement, or take other appropriate
action.

Mb) Delays. Although extenslons of
time may be granted for the reasons
specified in the Agreement, no increases
in Contract Rents may be granted on
that account.

(c) Changes. The Owner shall submit
for HID approval any changes from the
approved Final Proposal which would
materially reduce or alter his obliga-
tions or any changes which would alter
the design or materially reduce the
quality or amenities of the project. HUD
may condition Its approval of such
changes on a reduction of Contract
Rents. If such changes are made without
prior HUD approval, HUD may deter-
mine that Contract Rents shall be re-
duced or that the Owner shall remedy the
deficiency as a condition for acceptance
of the project. Contract Rents may not
be increased by reason of any changes
or modifications except those required by
changes in local codes or ordinances
made subsequent to execution of the
Agreement, and then only if.HUD ap-
proval is obtained prior to incorporation
of any such changes in the project.

(d) Inspection of HUD-FHA Insurea
Projects. For projects fianced with
HUD-FHA insured mortgages, required
HUD Inspection procedures shall be fol-
lowed including compliance with equal
opportunity requirements.

(e) Equal Opportunity Review. Equal
opportunity review may be conducted
with any scheduled HuD inspection or at
any other time deemed advisable by
HD.

Wf) Commencement of Marketing. The
Owner shall commence and diligently
continue marketing as soon as possible,
but in any event no later than 60 days
prior to the estimated completion date.
The Owner shall notify HUD (or the PHA
in the case of a Private-Owner/PHA
Project) of the date of commencement
of marketing. The Owner shall also com-
ply with all reporting requirements un-
der the Affirmative Fair Housing Mar-
keting Regulations. lNot later than 30
days prior -to the estimated completion
date and periodically thereafter, the
Owner shall notify HuD (or the PIA
in the case of a Private-Owner/PHA
Project) of any units which he antici-
pates will be vacant on the effective date
of the Contract. At the time the Contract
is executed (see § 881.217), the Owner
will be required to submit a list of the
dwelling units leased as of the effective
date of the Contract and a list of the
units not so leased, if any. The Owner
will be entitled to housing assistance pay-
ments for any unleased units, pursuant to

§ 881.107(b), only if he has fully com-
plied with the requirements of that
section and of this paragraph.
§ 881216 Project completion.

(a) Notification of Completion. The
Owner shall notify HOD (with a copy to
the PHA in thelase of a Private-Owner/
PEA Project) when the work Is com-
pleted and shall submit to.HUD the evi-
dence of completion described in para-
graph (b) of this section.

(b) Evidence of Completion. Comple-
tion of the project shall be evidenced by
furnishing HUD with all of the following:

(1) A certificate of occupancy and/or
other officlal approvals necessary for
occupancy.

(2) A certification by the Owner,
which will be supported by the Owner's
warranty in the Contract, that:

() The project has been completed in
accordance with the requirements of the
Agreement;

(it) The Project Is in good and ten-
antable condition;

(lii) There are no defects or defi-
clencles in the project except for ordi-
nary punchlist Items, or incomplete work
awaiting seasonal opportunity such as
landscaping and heating system test
(such excepted Items to be specified) ;

(v) The project has been rehabili-
tated in accordance with the applicable
zoning, building, housing and other codes,
ordinances or regulations, as modified
by any waivers obtained from the ap-
propriate officials;

v) The project was treated and is in
compliance with applicable HUD Lead
Based Paint regulations (24 CFR Part
35) and that if the property was con--
structed prior to 1950, each Family upon
occupancy will receive the notice re-
quired by HUD Lead Based Paint regu-
lations and procedures regarding the
hazards of lead based paint poisoning,
the symptoms and treatment of lead
poisoning and the precautions to be
taken against lead poisoning and that
records showing receipt of such notice
by each tenant will be maintained;

(vi) There has been no change in the
evidence of management capability or
In the proposed management program
(if one was required) specified in his
Final Proposal other than changes ap-
proved in writing by HUD in accordance
with the Agreement; and

(vii) He has complied with the pro-
visions of the Agreement relating to the
payment of not less than prevailing wage
rates and that to the best of his knowl-
edge and belief there are no claims of
underpayment in alleged violation of
said provisions of the Agreement. In the
event there are any such pending claims
to the knowledge of the Owner, HID, or
the PEA (if applicable), the Owner shall
be required to place a sufficient amount
in escrow, as determined by HOD, to as-
sure such payments.

(3) If working drawings and specifica-
tions for the work were prepared and
certified to by a registered architect, a
certification by the registered architect
responsible for inspection of the work
that such inspection was performed by
him or under his supervision with the
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frequency and thoroughness required by
the generally accepted standards of pro-
fessional care and judgment; and that
to the best of his knowledge,,belief and
professional judgment:

(i) The project has been completed in
conformance with the certified working
drawings and specifications for the proj-
ect or approved changes thereto (such
changes to be listed) :

(ii) The project is in good and tenant-
able condition;

(ii) There are no defects or deficien-
cies in the project except for ordinary
punchlist items, or incomplete work
awaiting seasonal opportunity such as
landscaping and heating system test
(such excepted items to be specified);
and

(iv) The project has been rehabili-
tated in accordance with applicable zon-
Ing, building, housing and other codes,
ordinances or regulations, as modified by
any waivers obtained from the appro-
priate officials.

(c) Review and Inspection. (1) Within
ten workingd days of the receipt of the
evidence of completion, U) shall re-
view the evidence of completion for com-
pliance with paragraph (b) of this sec-
tion.

(2) Within the same time period, a
HU representative (accompanied by a

PHA representative, If applicable) shall
inspect the project in a manner suf-
ficient t6 enable the inspector to report
that he has inspected the observable ele-
ments and features of the project in ac-
cordance with professional standards of
care and judgment anl that, on the basis
of the inspection, the project has been
completed in accordance with the Agree-
ment and that there are no observable
conditions inconsistent with the evidence
of completion, including the certifica-
tions of the Owner and the design or
inspecting architects. If the inspection
discloses defects or deficiencies, the in-
spector shall report these with sufficient
detail and information for purposes of,
paragraphs (e) (1) and (2) of this sec-
tion.

(d) Acceptance. f HUD determines
from the review and inspection that the
project has been completed in accord-
ance with the Agreement, the project
shall be accepted.

(e) Acceptance Where Defects or De-
ftciencies Reported. If the project is not
acceptable under paragraph (d), the fol-
lowing shall apply: (1)- If the only de-
fects or deficiencies are punchist items
or incomplete items awaiting seasonal
opportunity, the project may be accepted
and the Contract executed. If the Owner
fails to complete the items within a rea-
sonable time to the satisfaction of HUD
(and the PHA, if applicable), U may,
upon 30 days notice to the Owner (and
the PHA, if applicable) terminate the
Contract and/or exercise its other rights
thereunder or, if the Contract Is with a
PHA, cancel Its approval of the Contract
and require its termination and/or ex-
ercise its other rights under the Contract
and the ACC.

(2) If the defects or, deficiencies are
other than punchlist items or incomplete
work awaiting seasonal opportunity,

U shall determine whether and to
what extent the defects or deficiencies
can be corrected, what corrections are
essential to permit HUD to accept the
project, whether and to what extent a
reduction of Contract Rents will be re-
quired as a condition to acceptance of
the project, and the extension of time
required for the remaining work to be
done. The Owner (and the PHA, if ap-
plicable) shall be notified of HUD's de-
terminations and, if he agrees to com-
ply with the conditions, an agreement
shall be entered into pursuant to which
the defects or deficiencies will be cor-
rected and the project then accepted. If
the Owner is unwilling to enterinto such
agreement or If he fails to perform the
agreement, the project shall not be
accepted.

Cf) Notification of Nonacceptance. If
HUD determines that, based on the re-
view of the evidence of completion and
inspection, the project cannot be ac-
cepted, the Owner shall be promptly no-
tified of this decision and the reasons.

(g) ArbitratiOn. In the event the
Owner disputes HUD determinations, he
may submit the controversy to third-
party arbitration at his expense, pro-
vided that the arbitration is advisory
only.

(h) Completion in Stages. If the proj-
ect is to be completed in stages, the pro-
cedures of this section shall apply to
each stage.
§ 881.217 Execution of housing assist-

ance-payments contract.
(a) Time of Execution. Upon accept-

ance of the project by the Government
pursuant to § 881.216, the Contract shall
be executed first by the Owner-and then
by HUD, or, In the- case of a Private-
Owner/PHA Project, executed by the
Owner and the PHA and then approved
by HUM.

(b) Unleased Units. At the time of ex-
ecution 'of the Contract, HU] (or the
PHA, as appropriate) shall examine the
lists of dwelling units leased and not
leased, referred to in § 881.215(f), and
shall determine whether or not the
Owner has met his obligations under
that section with respect to any unleased
fInits. HUD (or the PHA, as appropriate)
shall.state in writing its determination
with respect to the unleased units and
for which of those -mnits it will make
housing assistance payments. The Owner
shall indicate in writing his concurrence
with this determination or his disagree-
ment, reserving his rights to claim hous-
ing assistance payments for the unleased
units pursuant to the Contract, without
prejudice by reason of his signing the
Contract. Copies of all documents
referred to in this paragraph shall be
furnished to HUD in the case of a Pri-
vate-Owner/PRA Project.
§ 881.218 Marketing.

(a) Compliance with Equal Opportu-
nity Requirements. Marketing of units
and selection of Families by the Owner
shall be in accordance with the Owner's

UD-approved Affirmative Fair Housing
Marketing Plan, if required, and withall
regulations relating to fair housing ad-

vertising including use of the equal op-
portunity logotype, statement, and slo-
gan in all advertising. Projects shal be
managed and operated without regard to
race, color, creed, religion, sex, or
national origin.

(b) Eligibility, Selection and Admis-
sion of Families. (1) The Owner shall be
responsible for determination of eligi-
bility of applicants, selection of families
from among those determined to bo eli-
gible, and computatioh of the amount of
housing assistance payments on behalf
of each selected Family, In accordance
with schedules and criteria established
by HUD..

(2) For every family that applies for
admission, the Ovner and the applicant
shall complete and sign the form of ap-
plication prescribed by HUD, except
that if there are no vacant units and the
Owner's waiting list Is such that there
would be an unreasonable length of timo
before the applicant could be admitted,
the Owner may advise the applicant that
the Owner is not accepting applications
for that reason. The Owner shall retain
copies of all completed applications to-
gether with any related correspondence
for three years. For each Family selected
for admission, the Owner shall submit
one copy of the completed and signed ap-
plication to the RUD field office (in the
case of Private-Owner/PEA Projects, the
Owner simultaneously shall send a copy
of the form to the PHA). Housing assist-
ance payments will not be made on behalf
of an admitted Family until after this
copy has been received by the HUD field
office (or, in the case of Private-Owner/
PHA Projects, until the copy has been re-
ceived by the PHA with a certification by
the Owner that he has sent a copy to
HUD).

(3) If the Owner determines that the
applicant is eligible on the basis of In-
come and family composition and Is
otherwise acceptable but the Owner does
not have a suitable unit to offer, the
Owner shall place such Family on his
waiting list and so advise the Family.

(4) If the Owner determines that the
applicant is eligible on the basis of In-
come and family composition and Is
otherwise acceptable and If the Owner
has a suitable unit, the Owner and the
Family shall enter into a Lease. Such
Lease shall be on the form of Lease in-
cluded in the Owner's approved Final
Proposal and shall otherwise be in con-
formity with the provisions of this Part.

(5) Records on applicant families and
approved Families shall be maintained
by the Owner so as to provide HUD with
racial, ethnic and gender data and shall
be retained by the Owner for three yeari,

(6) In the case of a PHA-Owner proj-
ect, (i) if the PEA places a Family on its
waiting list, it shall notify the Family of
the approximate date of availability of a
suitable unit insofar as such date can be
reasonably determined, and (i) If the
PHA determines that an applicant is in-
eligible on the basis of income or family
composition, or that the PHA Is not se-
lecting the applicant for other reasons,
the PHA shall promptly send the appl-
cant a letter notifying him of the deter-
mination and the reasons and that the'
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applicant bas the right-:within a reason-
-zble time (specified in the letter) to re-

quest an informal hearing. If, after con-
ducting such- an -informal hearing, the
P . determines that the applicant shall
not be admitted, the PHAshall so notify
the applicant in writing'and such notice
shall inform the applicant that he has the
right to request a review by HUD of the
PHA's determination. The procedures of
this subparagraph do not preclude the
applicant from exercising his other rights
if he believes he is being discriminated
against on the basis of race, color, creed,
religion, sex, or national.origin. The PHA
shall retain for three years a copy of the
application, the letter, the applicant's re-
sponse if any, the record of any informal
hearing, and a statement of lnal disposi-
tion.
§ 881.219 Lease iequirements.

The Lease s -all ontaiii al6l required
provisi6ns listed in paragraph (c) of this
this section and none of the prohibited
provisions listedin-paragraph (c) of this
section and shall otherwise conform to
the form of Lease included with the Own-
er's approved Final Proposal.

(a) Term of Lease. The term of the
Lease shall be for not less than one year.
The Lease may (or, in the case of a
Lease for a term of-more than one year,
shall) contain a provision permitting
termination upon 30 days advance writ-
ten notice by either party.

(b) Required Provisions. The Lease
between the Owner (Lessor) and the
Famly essee) shall contain the fol-
lowing. provisions:

ADDEiNHu To TLea

The following additional Lease provisions
are Incorporate In full Inthe Lease between

---- -------..... .... (Lessor)

(Lessee) for the following dwelling unit:
.In.case

of any conflict between these and any other
provisions of thelTease, these provisions shall
prevail.

,a. The total rent shall be $-
per monti.

-b. Of the total rent, $-------------shall
be payable -by or at the direction of the De--
partment of Housing and Urban Develop-
iment ('"HD") as housing assistance pay-
.ments on behalf of the Lessee and ..
shall be payable by the Lessee. 7hese
amounts shall be subject to change by rea-
son: of changes in the Lessee's family in-
come, -family composition, or extent ,of ex-
ceptional medical or other unusual expenses
in accordance with HUD-established sched-
ules and criteria; or .by reason of adjust-
ment by HU'D, orthe PEkA, If apprpprlate. of
any applicable Allowance for Utilities and
Other Services. Any such change shall be
-effective as of the date stated In a notifica-
-tion to- the Lessee.

c. The -Lessor shall not discriminate
against the Lessee in the provision of serv-
ices, or im-any other manner, on the grounds
of race, color, creed, religion, sex, or a-
tional origin.

d. The Lessor shall provide the following
-servicea and maintenance: [Here insert the
complete list as contained In the approved
Final 1roposal.]

Lessor:
By:
Date:

D ate: ------------------------------

(c) Prohibited Provin. Lease
clauses which fall within the clasifica-
tions listed below shall not be ncluded in
anyLease.

(1) Confession of Judgment. Prior
consent by tenant to any lawsuit the
landlord may bring against him in con-
nection with the Lease and to a Judg-
ment in favor of the landlord.

(2) Distraint for Rent or Other
Charges. Authorization to the landlord
to take property of the tenant and hold

- it as a pledge until the tenant performs'
any obligation which the landlord has
determined the tenant has failed to
perform.

(3) Exculpatory Clause. Agreement
by tenant not to hold the landlord or
landlord's agents liable for any acts or
omissions whether intentional or negli-
gent on the part of the landlord or the
landlord's authorized representative or
agents.

(4) Waiver of Legal Notice by Tenant
Prior to Actions for Eviction or Money
Judgments. Agreement by tenant that
the landlord may Institute suit vithout
any notice to the tenant that" the suit
has been filed.

(5) Waiver o1 Legal Proceedings. Au-
thorization to the landlord to evict the
tenant or hold or sell the tenant's pos-
sessions whenever the landlord deter-
mines that a breach or default has oc-
curred, without notice to the tenant or
any determination by a court of the
rights-and liabilities of the parties.

(6) Waiver of Jury Trial. Authorlza-
tfon to the landlord's lawyer to appear
in -court for the tenant and to waive the
tenant's right to a trial by jury.(7) Waiver of Right to Appeal Judi-
cial Error in Legal Proceedings. Au-
thorizhtion to the landlord's lawyer to
waive the .tenant's right to appeal on
the ground of Judicial error In any suit
or the tenant's right to file a suit in
equity to prevent the execution of a
judgment.

.(8) Tenant Chargeable with Costs of
Legal Actions Regardless of Outcome.
Agreement by the tenant to pay attor-
ney's fees or other legal costs whenever
the landlord decides to tae action
against the tenant even though the court

,findi in favor of the tenant. (Omission
of such clause does not mean that the
tenant as a party to a lawsuit may not
be obligated to pay attorney's fees or
other costs if he loses the suit.)
§ 881.220 'Termination of tenancy.

* The Owner shall be responsible for
termination of tenancies, including evic-
tions. However, conditions for payment
of housing assistance payments for any
resulting vacancies shall be as set forth
in § 8.81.107(c) (1).
§ 881.2221 1aintenance, operation and

inspections.
(a) Maintenance and Operation. The

Owner shall maintain and operate the
project so as to provide Decent, Safe, and
Sanitary housing and he shall provide
all the services, maintenance hnd utili-
ties which he agrees to provide under the
Contract, subject to abatement of hous-
ing assistance payments or other ap-
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plicable remedes If he fails to meet these
obligations.

(b) Inspection Prior to Occupancy.
Prior to occupancy of any unit by a Farn-
fly, the Owner and the Family shal in-
spect the unit and both shall certify, on
forms prescribed by HD, that they have
Inspected the unit and have determined
it to be Decent, Safe, and Sanitary in ac-
cordance with the criteria provided in
the prescribed forms. Copies of these
reports shall be kept on file by the Own-
er for at least three years.
(c) Periodic Inspections. HD (or the

PHA, as appropriate) will inspect or
cause to be inspected each Contract unit
and related facilities at least annually
and at such other times (including prior
to initial occupancy and rerenting of
anyunit) as HUD (orthePHA) mayde-
termine to be necessary to assure that
the Owner is meeting his obligation to
maintain the units in-Decent, Safe, and
Sanitary condition and to provide the
agreed upon utilities and other services.
HUD (or the PHA) will take Into ac-
count complaIntsby occupants and any
other Information coming to its atten-
tion in -'heduing inspections and shall
notify the Owner and the Family of its
determination.

(d) Units Not Decent, Safe, and Sani-
tary. If HUD (or the PHA, as appropri-
ate) notifies the Owner that he has
failed to maintain a dwelling unit in
Decent, Safe, and Sanitary condition
and the Owner fails to take corrective
action within the time prescribed in the
notice, HD (or the PHA) may exercise
any of Its rights or remedies under the
Contract, Including abatement of hous-
ing assistance payments, even if the
Family contimies to occupy the unit. If,
however, the Family wishes to be re-
housed In, another dwelling unit with
section 8 assistance and HUD (or the
PHA) does not have other section 8 funds
for such purposes, HUD (or the PHA)
may use the abated housing assistance
payments for the purpose of rehousing
the Family in another dwelling unit.
Where this is done, the Owner shall be
notified that he will be entitled to re-
sumption of housing assistance payments
for the vacated dwelling unit if:

(1) The unit Is restored to Decent,
Safe, and Sanitary condition;

(2) The Family is willing to and does
-move back to the restored dwellingunit;
and

(3) A deduction is made for the ex-
penses incurred by the Family for both
moves.

§ 881.222 Reexam nation of Family in-
come, composition, and extent oF
exceptional -iedical or other unusual
expses.

Reexamination of Family Income,
composition, and the extent of medical
or other unusual expenses incurred by
the Family shall be made by the Owner
at least annually (except that such re-
views may be made at intervals no longer
than two years in the case of elderly
Familles), and appropriate redetermina-
tions shall be made by the Owner of the
amount of the Gross Family Contribu-
tion and the amount of the housing as-
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sistance payment, all in accordance with tion 8 koiing Assistance Payments
schedules and criteria established by Program.
HUD. § 881.227 Reduction of number of con.
§ 881.223 Overcrowded and under- tract units for failure to lease to eli-

occupied units. gible families.
If HUD or the PHA, as the case may (a) If at any time, beginning six

be, determines that a Contract unit as- months after the effective date of the
sisted undei this Part is not Decent, Contract, the Owner fails for a con--
Safe, and Sanitary by reason of increase tinuous period of six months to have at
in Family size, or that a Contract unit least 80 percent of the Contract units
is larger than appropriate for the size of leased or available for leasing by Eligible
the Family in occupancy, housing assist- Families, HUD (or the PEA at the direc-
ance payments with respect to such unit tion of HUD, as appropriate) may' on
will not be abated, unless the Owner fails 30 days notice reduce the number of
to offer the Family a suitable unit as Contract units to not less than the num-
soon as one becomes vacant and ready ber of units under lease or available for
for occupancy. In the case of an over- leasing by Eligible Families, plus 10 per-
crowded unit, if the Owner does not have cent of such number if the number is 10
any suitable ubIts or if no vacancy of a or more, rounded to the next highest
suitable unit occurs within a reasonable number. - I
time, HUD (or the PHA) will assist the (b) At the end of the initial term of
Family in finding a suitable dwelling unit the Contract and of each renewal term,
and require the Family to move to such HUD (or the PHA at the direction of
a unit as soon as possible. The Owner HUD, as appropriate) may, by notice to
may receive housing assistance payments the Owner, reduce the number of Con-
for the vacated unit f he complies with tract units to not less than (1) the num-
the requirements of § 881.107(c) (1). her of units under lease or available for

881.224 Adjustment of allowance for leasing by Eligible Families at that
utilities and other services. time, or (2) the average number of units

so leased or available for leasing
HUD or the PHA, as the case may be, during the last year, whichever is the

shall determine, as part of its annual in- g'eatest number, plus 10 percent of such
spection and at such other times as it number if the number is '10 or more,
deems appropriate, whether an adjust- rounded to the next highest number.
ment is required in the Allowance for (c) HUD will agree to an amendment
Utilities'and Other Services applicable to of the ACC or the Contract, as appro-
the dwelling units in the project, on priate, to provide for subsequent restora-
grounds of clianges in utility rates or tion of any reduction made pursuant to
other change of general applicability to paragraph (a) or (b) of this section if
all units in the project. If HUD (or the HUD determines that the restoration
PHA) determines that an adjustment is justified as a result of changes in de-
should be made, HUD- (or the PHA) mand and in the light of the Owner's
shall prescribe the amount of the adjust- record of compliance with his obligations
ment and direct the Owner to make under the Contract and if annual
promptly a corresponding adjustment in contributions contract - authority is
the amount of rent to be paid by the af- available; and HUD will take such steps
fected Families and the amount of hous- authorized by section 8(c) (6) of the Act
ing assistance payment. as may be necessary to carry out this

881.225 Continued family participa- assurance (see §§ 881.105 and 881.106).
tion.. § 881.228 HUD review of contract corn-^ . ;, .... ^ ... ^ ^.,, ; pliance.

.m 'UJ.Y UnLUy b muJtIW.LIA l UconUtj-'Y *'L
approved unit to remain eligible for
participation in the Housing Assistance
Payments Program except that if the
Family (a) wishes to vacate its unit at
the end of the Lease term (or prior
thereto but in apcordance with the pro-
visions of the Lease), or (b) is required
to move for reasons other than violation
of the Lease on the part of the Family,
and if the Family wishes to receive the
benefit of housing assistance payments
in another approvable unit, the Family
should give reasonable notice of the cir-
cumstances to HUD or to the PHA, as
appropriate, so that HUD or the PHA
may have the opportunity to consider
the Family's request.
§ 881.226 Inapplicability of low-rent.

public housing model lease and griev-
ance procedures.

Model lease and grievance procedures
established by HOD for PHA-owned low-
rent public housing are applicable only
to PHA-Owner Projects under the Sec-

HUD will review project operation at
such intervals as it deems necessary to
ensure that the Owner Is in full com-
pliance with the terms and conditions of
the Contract. Equal Opportunity review
may be conducted 'with the scheduled
HUD review or at any time deemed ap-
propriate by HUD.
§ 881.229 PRA reporting requirements.

[Reserved]
APPENDIX I

SECTION 8 HOUSING ASSISTANCE PAYMENTS
PROGRAM

Agreement To Enter Into Housing Assistance
Payments Contract, Substantial Rehabili-
tation, Private-Owner or PHA-Owner
Project
Part I. This agreement to Enter Into Hous-

Ing Assistance Payments Contract ("Agree-
ment") Is made and entered into by and
between the United States of America acting
through the Department of Housing and
Urban Development ("Government') and

--- ("Owner").

Whereas, the Owner proposes to complete
a housing project consisting of the Substan-
tial Rehabilitation of certain property, as
described In the approved Final Proposal;
and

'Whereas, the Owner and the Government
propose to enter into a Housing Amlstanceo
Payments -Contract ("Contract") upon the
completion of said project for the purpose of
making housing assistance paymonts to en-
able eligible Lower-Income Families ("Fam-
flies") to occupy units In said project, and

Whereas, the Owner is also the rehabilita-
tor, or, if the rehabilitator is other than the
Owner, the rehabilitator's name Is ..........

Now, therefore, the parties hereto agree as
follows:

1.1 Significant Dates; Contents o Agree-
ment. a. Time for Completion of Proect. The
time for completion of the project (So toc-
tion 1.2a) Is ----------- calendar days after
the effective date of this Agreement

b. Date for Commencement of Work. The
date for commencement of work (see section
1.2b) Is ----------------- 19-

c. Contents of Agreement. This Agreement
consists of Part I, Part I, and the following
exhibits:

Exhibit A: The approved Final Proposal,
including, among other things, evidence of
management capability, and if required: the
architect's certification the Affirmative Fair
Housing Marketing Plan, and management
program;

Exhibit B: The Housing Assistanco Pay-
ments Contract ("Contract") to be executed
upon acceptable completion of the project'

Exhibit C: The schedule of completion in
stages, If applicable;

Exhibit D: The schedule of minimum rates
of wages, if applicable; and

Additional exhibits: [Specify additional
exhibits, if any. If none, insert "None."J

This Agreement, Including said exhibits,
comprises the entire agreement between the
parties hereto, and neither party Is bound
by any representations or agreements of any
jind except as contained herein. Nothing

contained In this Agreement shall create or
affect any relationship between the Govern-
ment and the lender or any contractors or
subcontractors employed by the Owner in the
completion of the project.

1.2 Schedule of Completion. a. Time lor
Completion. The project shall be completed
in accordance with Section 1.4 no later thai
the end of the period stated in Section 1.1a,
or in stages as provided for in Exhibit 0
which Identifies ,the units comprising each
stage and the date of commencement and
time for completion of each stage. Whore
completion In stages Is provided for, all refer-
ences to project completion shall be deemed
to refer to project completion and/or com-
pletion of any stage, as appropriate.

b. Timely Performance of Work, The Own-
er agrees that no later than the date stated
in Section 1.lb the work will be commenced
and diligently continued. In the -event tile
work is not commenced, diligently continued,
and/or completed as aforesaid, the Govern-
ment reserves the right to rescind this Agree-
ment or take other appropriate action. The
Owner shall report to the Government the
date work was commenced and shall there-
after furnish the Government with periodic
progress reports (quarterly unless more fro-
quent reporting is required by the Govern-
ment).

c. Delays. In the event there is delay in
the completion due to strikes, lockouts, labor
union disputes, fire, unusual delays in trans-
portation, unavoidable casualties, weather,
acts of God, or any other causes beyond the
Owner's control, or by delay authorized by
the Government, the time for completion
shall be extended to the extent that com-
pletion is delayed duo to one or more of theso

FEDERAL REGISTER, VOL 40, 'NO. 84-WEDNESDAY, APRIL 30, 1975

18918



RULES AND REGULATIONS

causes. No lncrease n the rents set forth in
Exibit B ("Contract Rents") may be granted
on account of any sUch delays.

1.3 Rehabilitation 'Perioa: a. Changes. The
Owner shall submit for Qovernment ap-
proval any -changes from Exhibit A Which
'would materially 'reduce or alter his obliga-
tions or any changes which would alter the
design or -materially reduce the quality ot
amenities of the project. T'he Government
may condition Its approval of such changes
on a reduction of Contract Rents. if such
changes are made without prior Government
approval, the Government may determine
that Contract Rents shall be reduced or that
the Owner shall remedy the defects or de-
ficiencies as a, condition for acceptance of
the project. Contract Rents may not be in-
creased by reason of any changes or modi-
fications except those required by changes

n local odes of ordinances made subse-
quent to execution of the Agreement, and,
then onlyif Government approval Is obtained
prior to Incorporation of any such changes
in the project.

b. Commencement of Marketing. The
Owner sall commence and &llgently con-
tinue marketing as soon as possible, but in
any eVent no later than 60 days prior to the
estimated completion date. The Owner shall
notify the Government of the date of com-
mencement of marketing. The Owner shall
also comply with all reporting requirements
und3F the Affirmative Fair Housing Mar-
keting Regulations. Not later than 30 days
prior to the estimated completion date and
perlodically thereafter, the Owner shall no-
tify the Goxernment of any units which he
anticipates- will be vacant on the effective
date of the Contract. At the time the Cn-
tract Is executed, the Owner shall submit a
list of the dwelling units leased as of the
bffective date of the Contract and a list of
the units mot so leased, if any. The Owner
- vill be entitled to housing assistance pay-
ments for any unleased units pursuant to
Section 1.6b of the Contract only if hehas
fully -omplied with the requirements of this
paragraph and the provisions of that
Section.

Such pending claims to the knowledge of
he .Owner or the Government, the Owner

shall be-required to place a sufficient amount
In eCeTow,:as determined by the Government,
-to assure such payments. .

1.4 Project Completion.a. Cdformance to
Final Proposal-The completed project shall
be in accordance with Exhibit A. The Owner
shall be -solely responsible for completion of
the project.

b. Notification of Completion. The Owner
shall notify the Government when the work
is completed and shall submit to the Gov-
ernment 'the evidence of completion de-
tribed in paragraph e of this Section.
'c. Eevden e of Completion. Completion of

-the project shall be evidenced by furnishing
the Government with all of the following:

(1) A certificate of occupancy and/or
other officlal approvals necessary for occu-
pancy.

(2) A certification by the Owner,.which
-will be supported by-the Owner's warranty
In the Contract,-that: "

(i) The project has been completed in ac-
cordance ith the 'requirements of this
-Agreement;

(ii) The project is in good and tenantable
condition;

(iii) There are no defects or deficiencies in
the project except for ordinary punchlst
items, or incomplete work awaiting seasonal
opportunity such as landscaping and heating

, system test (such excepted items to be
specified);

(iv) 'The project has been rehabilitaied in
accordance with applicable zoning, building,
housing and other codes, ordinances or regu-

latlons, as modifed by any waivers obtained
from the appropriate offieials;

(v) The project was treated and Is In com-
pliance with applicable HOD Lead Based
Paint regulations (24 CFR, Part 35) and that
If the property was constructed prior to 1950,
each Family upon occupancy will receive the
notice required by HOD Lead Based Paint
regulations and procedures regarding the
hzards of lead based paint poisoning, the
symptoms and treatment of lead polconing
and the precautions to be taken against lead
poisoning and that records showing receipt
of such notice by each tenant will be main-
tained;

(vi) Thero.ias been no change In the evi-
dence of management capability or In the
proposed management program (if one was
required) specified In his Final Propocal
other than changes approved In writing by
the Government in accordance with Section
12a; and
. (vii) I He has complied with the proviliors
of Sections 2.6 through 2.11 of this Agree-
ment, and that to the best of his Imowledge
and belief there are no claims of underpay-
ment to laborers or mechanics In alleged vio-
lation of sal' provisions of the Agreement. In
the event there are any such pending claims
to the knowledge of the Owner or the Govern-
ment, the Owner shall be required to place a
suflcient amount in escrow, as determined
by the Government, to csure such payments.

(d) 2 A certification by the registered arch-
'Itect responsible for inspection of the work
that such inspection was performed by him or
under his supervision with the firequency and
thoroughness required by the generally ac-
cepted standards of profmlonal care and
judgment, and that to the best of his knowl-
edge. belief. and professional judgment:

(1) The project has been completed in con-
formance with the certified working dmwin
and speclicatlons for the project or approved
changes thereto (such changes to be isted);

o (ii) The project Is inagood and tenantable
condition;

(iI) There ae no defects or deflciencle3 in
the project except for ordinary pundhiLst
items, or incomplete work awaiting seasonal
opportunity such as landscaping and heating
system test (such excepted Items to be specl-

.fled); and
(iv) The project has been rehabilitated In

accordance with applicable zoning, building,
housing, and other codes, ordinances or reg-
ulations, as modified by any waivers obtained
from the appropriate officlals.

d. Review and Inspection. (1) Within ten.
working days of the receipt of the evidence
of completion, the Government shall review
the evidence of completion for compliance
with paragraph a of this Section.

(2) Within the same timo period, a Gov-
ernment representative shall inspect the
project In a manner suflilcient to enable the
inspector to report that he has inspected the
observable elements and features of the proj-
ect In accordance with professional standards
of care and judgment And that, on the basis
of the inspection, the project has been com-
pleted In accordancd with the Agreement and
that there are no observable conditions in-
consistent with the evidence of completion.
Including the certification of the Owner and
the design or inspecting architects. If the
inspection discloses defects or defincles,
the inspector shall report these with &uM-
cient detail and nformati9n for purposes of
paragraphs f (I) and (2) of this Section.

e. Acceptance. If the Government deter-
mines from the review and inrpection that

'Strike this paragraph If the project In-
volves fewer than nine Contract units.

" Strike this' paragraph (3) of Section 1.4c
If the services of a registered architect were
not utilized.

the project had been completed in accordance
with the Agreement, the project shall be
accepted.

S. Acceptance 'here Defects or Delien-
cfi.s Reported. If the project is not acceptable
under paragraph e, the following shall apply:

(1) It the only-defects or deficiencies are
punchlast Items or Incomplete items awaiting
ceaconal opportunity, the project may be
accepted and the Contract executed. If the
Owner falls to complete the Items within a
reasonable time to the satisfaction of the
Government. the Government may, upon 30
day3 notice to the Owner, terminate the Con-
tiact and/or exercise its other rights there-
under.

(2) If the defects or deficiencies are other
than punchlist items or incomplete vorxk
awaiting seaconal opportunity, the Govern-
ment shall determine whether and to what
extent the defects or deficiencies can be
corrected, rhat correctiont are essential to
permit the Government to accept the project.
whether and to what extent a reduction of
Contract Rents will be required as a condition
to acceptance of the project, and the exten-
clan of time required for the remaininj work
to be done. The Owner shall be notified of
the Government's determinations, and, if he
agre S to comply with the conditions, an
agreement &hall be entered Into pursuant to
which the defect. or deficiencies will becor-
rected and the project then accepted. if thbe
Owner is unwilling to enter into such agree-
ment or if he falls to perform the agreement
the project rhall not be accepted.

g. 21otflcation of ?onacceptance. If the
Government determines that, based on the
review of the evidence of completion and
inspection, the project cannot be accepted.
the Owner shal be promptly- notified of this
decision and the reasons.

h. Arbitratfon. In the event the Owner
diLsputes the Government determinations, he
may submit the controversy to third-party
arbitration at his expense, provided that the
arbitration Is advisory only.

L Completion in Stages. i the project is
to be completed In stages, the procedures of
this Section shall apply to eacli stage.

1.5 Execution of Housing Assistance Pay-
ments Contract. a. Time of Execution. Upon
acceptance of the project by the Govern-
ment pursuant to cection. 1.3 and 1-4, the
Contract sbll be executed first by the
Owner and then by the Government.

b. Completion in Stages. If completion is
in stage, the Contract shall be executed
upon completion of the first stage, and the
number of types of completedunits and their
Contract Rents shall be shown in Exhibit A-I
of the Contract. Thereaftei upon completion
of each succes ive stage. the signature black
provided in the Contract for that stage shall
be executed by the Owner and the Govern-
ment. and Exhibits A-2, A-3, etc., covering
the additional units, shall become part of
the Contract.

c. Unleaed Units at Time of Execution.
At the time of execution of the Contract, the
Government nhall examine the lists of dwell-
ing units leased and not leased, referred to in
Section 2.3b, and shall determine whether or
not the Owner has met his obligations under
that Section with respect to any unleased
units. The Government shall state In writing
Its determination with respect to the un-
leased units and for which of those units it
will make housing assistance payments pur-
suant to ihe Contract. The Owner sal in-
dicate in writing his concurrence with this
determination or Aft disagreement, reserv-
ing his rights to claim housng assistance
payments for the unlea-sed umits pursuant to
the Contract. without prejudice by reason of
his signing the Contract.

d. Contract Rents. The Contract Rents by
unit size, amounts of housing assistance pay-
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ments, and all other applicable terms and
conditions shall be as specified In the pro-
posed Housing Assistance Payments Contract,
except as provided in section 1.3a and in
paragraph f of this Section (where appli-
cable).

e. No Clanges in Contract. Each, party has
read or is presumed to have read the pro-
posed Contract. It is expressly agreed that
there shall be no change in the terms and
conditions of the Contract other than as pro-
vided in this Agreement.

f. Adjustment of Contract Rents to Reflect
Actual Cost of Permanent Financing.

3 
(The

provisions of this paragraph 'shall apply If
the project is permanently financed prior to
project completion; If the permanent financ-
Ing does not occur until after project comple-
tion, the adjustments contemplated by this
paragraph f will be made in accordance with
the comparable provisions contained in the
Contract.) After the project is permanently
financed, the Financing Agency shall submit
a certification to the Government as to the
actual financing terms. If the actual debt
service under the permanent financing is
lower than the anticipated debt service on
which the Contract Rents -were based, the
initial Contract Rents shall be reduced com-
mensurately, and the amount of the savings
shall be credited to the Project Account. The
maximum Contract commitment shall not be
reduced. If the actuil debt service is higher,
the Contract Rents shall not be increased.

1.6 Government Assurance to Owner. The
execution of this Agreement by the Govern-
ment signifies that the faith of the United
States is solemnly pledged to the payment
of housing assistance payments pursuant to
the Contract and that funds have been
obligated by the Government for such pay-
ments.

1.7 Relocation requirements.' Alternative
provisions-incorporate alternative 1 or 2, as
applicable,

Alternative 1-For projects which. were
without site occupants as of the date indi-
cated in this alternative. The owner hereby
certifies that the property to be rehabilitated
was without occupants as of the date of the
Government notification to the Owner re-
questing the Owner to submit a final Pro-
posal.

Alternative 2-For projects which do not
qualify for alternative 1. a. Owner Compli-
ance with Relocation Act. The Owner agrees
that pursuant to the Uniform Relocation
Assistance and Real Property Acquisition
Policies Act of 1970, it undertakes liability
for (1) the provision of relocation payments
and assistance as prescribed in sections 202,
203, and 204 of 'the Act;- (2) the provision of
relocation assistance programs offering the
Services described in section 205 of the Act;
and (3) assuring that within a reasonable pe-
riod of time prior to displacement, Decent,
Safe, and. Sanitary replacement dwellings
will be available to displaced persons.

b. Relocation Payments Other than by
Owner. The Government has determined that
satisfactory commitments have been mado
for the funding of relocation payments re-
quired by sections 202, 203, and 204 of the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 as
follows:

sDelete this paragraph unless the project
is subject to 24 CFR 881.125.

'Strike this se6tion in the case of a Pri-
vate-Owner Project.

RULES AND REGULATIONS

c. Relocation Payments by Owner. If para-
graph b is inapplicable, the following shall
apply:

(1) The maximum potential amount of all
relocation payments as estimated by the
Government is $ ----------

(2) The Owner has deposited this amount
in an escrow account under the terms of
which payments may be made -only upon
presentation of written authorization by the
Government for the purpose of meeting re-
.location payments.

(3) The Owner hereby voluntarily under-
takes liability for all relocation payments and
agrees that, If the funds In the escrow ac-
count shall prove to be insufficient to meet
all such relocation payments, he will deposit
such additional amounts as the Government
determines to be nesessary for such purpose.

(4) When the Government determines
that there is no longer any potential liability
for relocation payments, any balance in the
escrow account shall be paid to the Owner.

(5) The Owner agrees to hold harmless and
to ldemnlfy -the Government for any costs
incurred under sections 202, 203, and 204 of
the Uniform Relocation Assistance and Real
Property Acquisition Policies At of 1970 in
connection with the relocation of site oc-
cupants, and the Owner further agrees that
the Government shall have the right to be
reimbursed for any such costs by withholding
from housing assistance payments payable to
the Owner.

Effective date. This Agreement shall be ef-
fective as of the date of execution by the
Government.

IN WITNESS WHEREOF, the parties
hereto have executed this Agreement in four
original counterparts.

WARNING: 18 US.C. 1001 provides, among
other -things, that whoever knowingly and
willfully makes or uses a document or writing
containing any false, fictitious, or fraudulent
statement or entry, in any matter within the
jurisdiction of any department or agency of
the United States, shall be fined not more
tha; $10,000 or imprisoned for not more than
five years, or both.

UNITED STATES OF AMERICA, SECRETARY Or
HoUSIcGAns URBAN DEVELOPMENT

By: ..............................

(Official Title)

Date: -------------------- ,19 ----

Owner: - - - - - - - - - - - - - -
Own:............................
By: ----------------------.-----

(Oficial Title)

Date: ----------------------- 19 ----

SEcTioN 8 Housruc Ass=AxcE PAYMENTS
PRoGRAM

AGREEMENT TO ENTER INTO HOVSIING ASSISTAN6E-
PAYMENTS CONTRACT

Substantial Rehabilitation, Private-Owner or
PHA-Owner Project

PART II. 2.1 Training, Employment, and
Contracting Opportunities for Businesses and
Lower-Income Person0. a. The project as-
sisted under this Agreement is subject to the
requirements of section 3 of the Housing and
Urban Development Act of 1968, as amended
(12 U.S.C. 170lu). Section 3 requires that, to
the greatest extent feasible, opportunities for
training and employment be given lower-
income residents of the project area -and
contracts for work In connection with the
project be awarded to business concerns

a Strike this Section If the Contract Rents
under the proposed Housing Assistance Pay-
ments Contract, over -the maximum term of
said Contract, are $500,000 or less.

which are located in, or owned In substan-
tial part by persons residing in, the area of
the project.

b. Notwithstanding Any other provision of
this Agreement, the Owner shall carry out the

,provisions of said section 3 and the regula-
tions Issued pursuant thereto by the Seore-
tary of Housing and Urban Development sut
forth In 24 CFR Part 135 (published in 38 FR
29220, October 23, 1973), and all applicable
rules and orders of the Secretary Issued there-
under prior to the execution of this Agree-
ment. The requirements of said regulations
include, but are not limited to, development
and Implementation of an afirmative action
plan for utilizing business concerns located
within, or owned In substantial part by per-
sons residing in, the area of the project; the
making of a good faith effort, as defined by
the regulatiops, to provide training, employ-
ment, and business opportunities required by
section 3; and incorporation of the 'section
3 clause" specified by § 135.20(b) of the regu-
lations and paragraph d of this Section in all
contracts for work in connection with the
project. The Owner certifies and agrees that
he is under no contractual or other disability
which would prevent him from complying
with these requirements.

c. Compliance with the provisions of sce-
tion 3, the regulations set forth In 24 CPR
Part 135, and all applicable rules and orders
of the Secretary Issued thereunder prior to
approval by the Government of the applica-
tion for this Agreement, shall be a condition
of the Federal financial assistance provided
to the project, binding upon the Owner, his
successors and assigns. Failure to fulfill these
requirements shall subject the pwner, his
contractors and subcontractors, his sUcces-
sors, and assigns to the sanction specified
by this Agreement, and to such sanctions as
are specified by 24 CFR 135.135.

d. The Owner shall Incorporate or cause to
be Incorporated into any contract or subcon-
tract for work pursuant to this Agreement
in excess of $50,000 cost, the following
clause:

BMPLOYMENT OF PROJECT AREA RESX-
DENTS AND CONTRACTORS

A. The work to be performed under this
Agreement is on a project assisted under a
program providing direct Federal flnaficlal
assistance from the Department of Housing
and Urban Development and is subjcct'to the
requirements of section 3 of the Housing and
Urban Development Act of 1968, as amended,
(12 U.S.C. 1701u). Section 3 requires that,
to the greatest extent feasible, opportunities
for training and employment be given lower-
Income residents of the project area, and
contracts for work in connoctlon with the
project be awarded to business concerns
which are located in, or owned in substantial
part by persons residing in, the area of the
project.

B. The parties to this Agreement will com-
ply with the provisions of said section 3 and
the regulations Issued pursuant thereto by
the Secretary of Housing and Urban Develop-
ment set forth in 24 CME Part 135, and all
applicable rules knd orders of the Depart-
ment issued thereunder prior to the execu-
tion of this Agreement. The parties to this
Agreement certify and agree that they are
under no contractual or other disability
which would prevent them from complying
with these requirements.

C. The contractor will send to each labor
organization or representativo of workers
with which he has a collective bargaining
agreement or other contract or understand-
ing, if any, a notice advising the said labor
organization or workers' representative of hlo
commitments under this section 3 clause and
shall post copies of the notice in conspicuous
places available to employees and applicants
for employment or training;
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D.-The contractor will include this sec-
tion 3 clause in every subcontract for work
in connection with the project and will, at
the direction of-the applicant for or recipient
of Federal financial assistance, take appro-
priate action pursuant to the subcontract
upon a finding that the subcontractor Is in
violation of regulations issued by the Secre-
tary of Housing and Urban Development, 24
CFE Part 135. The contractor will notosub-
contract with any subcontractor where it has
notice or knowledge that the latter has been
found in violation of regulations under 24
017 Part 135, and will not let any subcon-
tract unless the subcontractor has first
provided it with a preliminary statement of
ability to comply With the requirements of
these regulations.

E. Compliance with the provisions of sec-
tion 3, the regulations set forth in 24 CFR
Part 135, and all applicable rules and orders
of the Department Issued thereunder prior
to the execution-of the Agreement, shall be
a condition of the Federal financial assistance
provided to the project, binding upon the
applicant or recipient for such assistance, its
successors, and assigns. Failure to fulfill these
requirements shall subject the applicant or
recipient, its contractors and subcontractors,
its successors, and assigns to those sanctions
specified by the grant or loan agreement or
contract through which Federal assistance Is
provided, and to such sanctions as are sped-
fled by 2401 135.135.

e. The Owner agrees that he will be bound
by the above Employment of Project Area
Residents and Contractors clause with re-
spect to his own employment practices when
he participates in federally assisted work.

2.2 Equal EmpIoynment Opportunity.' a.
'The Owner shall Incoiporate or cause to be
incorporated Into any contract for construc-
tion, work, or modification thereof, as defined
in the regulations of the Secretary of Labor
at 41 CPR Chapter 60, which is to be per-
formed pursuant to this Agreement, the fol-
lowlngEqual opportunity clause:

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contragt,
the contractor agrees as follows:

(1) The contractor will -not discriminate
against any employee or Epplicant for em-

"ployment because of race, color, creed, re-
loin, sex, or national origin. The contractor
will take affirmative action to ensure that
applicants are employed, and that employees
are treated during employment, without re-
gard to their race, color, religion, creed, sex,
or national orlgin. Such action shall include,
but nit be limited to, the following: employ-
ment, upgrading, demotion, or transfer; re-
cruitment, or recruitment advertising, lay-
off or termination; rates of pay or other forms
of compensation; and selection for training,
including apprenticeship. The contractor
agrees to post in conspicuous places, avail-
able to employees and applicants for em-
ployment, notices-to be provided by or at
the direction of the Government setting forth
the provisions of- this -E.qual Opportunity
clause.

(2) The contractor will, in all solicitations
or advertisements for employees placed by
or on behalf of the coi tractor, state that all
qualified applicants will receive consideration
for employment without regard to race, color,
religion, creed,' sex, or national origin.

(3) The contractor wil send to each labor,
union or rel1resentative of workers with
which he has a collective bargaining agree-
ment or other contract or understanding, 'a

* As used in Section 22, "HUD'' means the
United States of America acting through the
Department of Housing and Urban Develop-
ment.

notice to be provided by or at the direction of
the Government advising the raid labor
union or workers' representative of the con-
tractor's commitments under this section,
and shall post copies of the notice -in con-
splcuous places available to employees and
applicants for employment.

(4) The contractor will comply with all
provisions of E.O. No. 11246 of September 24,
1965, and by the rules, regulations, and
relevant orders of the Secretary of Labor.

(5) The contractor will furnish all in-
formation and reports required by E.O. No.
11246 of September 24, 1905, and by thaLrules,
regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit
acebss to his books, records, and accounts by
HUD and the Secretary of Labor for purposes
of Investigation to ascertain compliance with
such rules, regulations, and orders.

(6) In the event of the contractor's non-
compliance with the Equal Opportunity
clauses of this contract or with any of the
said rules, regulations, or orders, this con-
tract may be cancelled, terminated, or sus-
pended in whole or In part and the contractor
may be declared ineligible for further con-
tracts in accordance with procedures author-
ized in E.O. No. 11246 of September 24, 1965,
and such other sanctions as may be imposed
and remedies Invoked as provided In Execu-
tive Order No. 11246 of September 24, 1965,
or by rule, regulation, or order of the Secre-
tary of Labor or- as .otherwise provided by
law.

(7) The contractor will include the portion
of the sentence Immediately preceding Para-
graph (1) and the provisions of Paragraphs
(1) through (7) in every subcontract or pur-

'chase order unless exempted by the rules
regulations, or orders of the Secretary of
Labor Issued pursuant to Section 204 of
E.O. No. 11246 of September 24, 1865, so that
such provisions will be binding upon each
subcontractor or vendor. The contractor will
take-such action with respect to any sub-
contract or purchase order as the Govern-
ment may direct as a means of enforcing
such provisions including an'btlons for non-
compliance; Provided, however, that in the
event a contractor becomes nvolved in, or is
threatened with, litigation with a subcon-
tractor or vendor as a result of such dtrec-
tion by the Government, the contractor may
request the United States to enter into such
litigation to protect the ifiterest of the United
States.

b. The Owner agrees that he will be bound
by the above Equal Opportunity clause with
respect. to his own employment practices
when he participates in federally assisted
construction 'work.
c. The Owner agrees that le will a rst and

cooperate actively with Im and the Secre-
tary of Labor in obtaining the compliance
of contratcors and subcontractors with the
Equal Opportunity clause and the rules, reg-
ulations, and relevant orders of the Secretary
of Labor, that he will furnish HUD and the
Secretary of Labor such information as they
may require for the supervision of such com-
pliance, and that he will otherwise assIst
HUD In the discharge of HUD's primary re-
sponsibility for securing compliance.
d. The Owner further agrees that le will

refrain from entering into any contract or
contract modification subject to Executive
Order No. 11246 of September 24, 1905, with
a contractor debarred from, or who has not
demonstrated eligibility for, Government
contracts and federally a.slsted construction
contracts pursuant to the Executive Order
and will carry out such sanctions and pen-
altes for -violation of the Equal opportunity
clause as may be Imposed upon contractors
and subcontractors by HD or the Secretary
of Labor pursuant to Part Ur, Subpart D of
the Executive Order,

2.3 Cooperation In Equal Opportunity
Compliance Reviews. The Owner shal co-
operato with the Government in the conduct-
ing of compUance reviews and complaint In-
vestlgatlons pursuant to all applicable civil
rights statutes, Executive Orders, and rules
and regulations pursuant thereto.

2.4 Flood insurance. If the project is lo-
cated In an area that has been identified by
the Secretary of Housing and Urban Devel-
opment as an area having special flood haz-
ards and if the sale of flood Insurance has
been made available under the National
lod Insurance Act of 1968, the Owner

agrees that the project will be covered, dur-
ing its anticipated economic or useful life,
by flood Insurance In an amount at least
equal to Its development or project cost (less
estimated land coat) or to the ma imumn
limit of coverage made available with re-
spect to the particular type of property
under the National Flood Insurance Act -of
19068, whichever Is less.

2.5 Clean Air Act And FederaZ Mater PoZ-
lution Control Act.7 In qomplLance with reg-
ulations Issued by the Environmental Pro-
tection Agency ('EPA"), 40 CER Part 15, 39
PR 11099, pursuant to the Clean Air Act, as
anended ("Air Act") (42 U.S.C. 1857, et
seq.), the Federal Water Pollution Control
Act, as amended ("Water Act") (33 U.S.C.
1251, at eq.), and Executive Order 11738, the
Owner agree that:
a. Any facility to be utilized In the per-

formance of this Agreement or any subcon-
tract shal not be a facility listed on the EPA
List of Violating Facilities pursuant -to
11520 of cald regulations;
b. H will promptly notify the Department

of Ho i ng and Urban Development field of-
fice director of the receipt of any communi-
cation from the EPA indicating that a facil-
ity to be utilized for the Agreement Is under
consideration to be listed on the EPA List
of Violating Facilities-

C. He will comply with a l the requirements
of section 114 of the Air Act and section 308
of the Water Act relating to inspection, mon-
itoring, entry, reports, and Information, as
well as all other requirements specified In
section 114 and section 308 of the Air Act
and the Water Act, respectively, and all reg-
ulatlons and guidelines Issued thereunder;
and
d. He will include or cause to be included

the provisions of this Section in every non-
exempt subcontract, and that le will take
such action as the Government may direct
as a means of enforcing such provisions.

2.8 Prevailing Wage Rates.P a. Attached
hereto and Incorporated herein ss Exhibit
D is a schedule of minimum rates of wages
applicabTe to this Agreement.

b. All laborers andmechanics employed in
the construction of the project shall be paid
unconditionally and not less often than once
a Week, and without subsequent deduction
or rebate on any account (except such pay-
roll deductions as are permitted by the reg-
ulations Issued by the Secretary of Labor un-
der the Copeland Act (29 CFR, Part 3)), the
full amounts due at the time of payment
computed at wage rates not less than thce
contained in th6 wage determination deci-
sion of the Secretary of Labor of the United
Statea which Is incorporated herein, regard-

w'tr le this Section if the Contract Rents
under the proposed Housing Asastance Pay-
ments Contract, over the maximum term off
sald Contract, are $100,000 or less.

2 As used In sections 2.6 through 2.11,
H=UD" means the United States of America

acting through the Department of Housing
and Urban Development. Strike sections 2.6
through 2.11 If the project Involves fewer
than nine Contract units.
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less of any contractual relationship which
may be" alleged to exist between the Owner
or any subcontractor and such laborers and
mechanics; and the wage determination de-
cision and the Department of Labor Wage
Rate Information Poster shall be posted by
the Owner at the site of the work in a promi-
nent place where it can be easily seen by the
workers. For the purpose of this clause, con-
tributions made or costs reasonably antici-
pated under section l(b) (2) of the Davis-
Bacon Act on behalf of laborers or mechan-
ics are considered wages paid to such laborers
or mechanics subject to the provisions of
paragraph c of this section. Also for the pur-
pose of this clause, regular contributions
made or costs incurred for more Athan a
weekly period under plans, funds, or pro-
grams, but covering the particular weekly
period, are deemed to be constructively made
or Incurred during such weekly period.

c. The Owner may consider as part of the
wages of any laborer or mechanic the amount
of any costs reasonably anticipated in pro-
viding benefits undqr a plan or program de-
scribed in section 1(b) (2) (B) of the Davis-
Bacon Act, or. any bona fide fringe benefits
not expressly listed In section 1(b) (2) of the
Davis-Bacon Act or otherwise not listed In
the wage determination decision of the See-
rotary of Labor which is included In this
Agreement, only when the Secretary of La-
bor has found, upon the written request of
the Owner, that the applicable standards of
the Davis-Bacon Act have been met. When-
ever practicable, the Owner should request
the Secretary of Labor to make such findings
before the making of the Agreement. In the
case of unfunded plans and programs, the
Secretary of Labor may require the Owner
to set aside in a separate account assets for
the meeting of obligations under the plan
or program.

d. The Owner shall comply with the Cope-
land (Anti-Kickback) Regulations (29 CFR
Part 3) of the Secretary of Labor which are
herein incorporated by reference.

e. Any class of laborers or mechanics (in-
cluding apprentices and trainees) which is
not listed in the wage determination and
which is to be employed under the Agree-
ment shall be classified or reclassified con-
formably to the wage determination. In the
event that agreement cannot be reached on
the proper classification or reclassification of
a particular class of laborers and mechanics
(including apprentices and trainees) to be
used, the question will be referred by HUD to
the Secretary of Labor for final determina-
tion.

f. Whenever the minimum wage rate pre-
scribed in the Agreement for a class of
laborers or mechanics includes a fringe bene-
fit which Is not expressed as an hourly wage
rate and the Owner is obligated to pay a cash
equivalent of such a fringe benefit, an hourly
cash equivalent thereof shall be established.
In the event that agreement cannot be
reached upon a cash equivalent of the fringe
benefit, the question will be referred by HUD
to the Secretary of Labor for final determina-
tion.

g. (1) (1) Apprentices will be permitted to
work as such only when they are registered
individually under a bona fide apprenticeship
program registered with a State apprentice-
ship agency which is recognized by the Bu-
reau of, Apprenticeship and Training, U.S.
Department of Labor; or, if no such recog-
nized agency exists in a State, under a pro-
gram registered with the Bureau of Appren-
ticeship and Training, U.S. Department of
Labor. The allowable ratio of apprentices to
journeymen in any craft classification shall
not be greater than the ratio permitted to the
Owner as to his entire work force under the
registered 'program. Any employee listed on
a payroll at an apprentice wage rate, who is
not a trainee as defined.in subsection (b) Im-

mediately following or is not registered as
above, shall be paid the wage rate determined
by the Secretary of Labor for the classifica-
tion of work he actually performed. The
Owner will be required to furnish to the
other party to this Agreement written evi-
dence of the registration of his program and
apprentices, as well as of the appropriate
ratios and wage rates for the area of con-
struction prior to using any apprentices on
the contract work.

(i) Trainees will be permitted to work
as such when they are bona fide trainees
employed pursuant to a program approved
by theU.S. Department of Labor, Mranpower
Administration, Bureau of Apprenticeship
and Training, and where subsection (c) im-
mediately following is applicable, in accord-
ance with the-provislons of paragraph g(2)
of this Section.

(ill) On contracts in excess of $10,000 the
employment of all laborers and mechanics,
including apprentices and trainees, as de-
fined in 29 CFR 52(c) shall also be subject
to the provisions of paragraph g(2) of this
Section. Apprentices and trainees shall be
hired in accordance with the provisions of
paragraph g(2).

(2) The Owner agrees that:
(i) He will make a diligent effort to hire

for' the performance of the Agreement a num-
ber of apprentices or trainees, or both, in
each occupation, which bears to the average
number. of the journeymen in that occupa-
tion to be employed in the performance of
the Agreement the applicable ratio as deter-
mined by the Secretary of Labor;

(ii) He will assure that 25 percent of such
apprentices or trainees in such occupation
are in their first year of training, where
feasible. Feasibility here involves a considera-
tion of (A) the availability of training oppor-
tunities for first year apprentices, (B) the
hazardous nature of the work for beginning
workers, (C) excessive unemployment of ap-
prentices in their second and subsequent
years of training;

(iii) During.the performance of the Agree-
ment he will, to the greatest extent possible,
employ the number of apprentices or train-
ees necessary to meet currently the require-
ments of (I) and (ii) immediately preced-
ing;

(iv) He will maintain records of employ-
ment by trade of tlie number of apprentices
and trainees, apprentices and trainees by first
year of training, and of journeymen, and the
wages paid and hours of work of such ap-
prentices, trainees and journeymen; and he
will make these records available for in-
spection upon request of the Department of
Labor and HUD;

(v) If he claims compliance based on the
criterion stated in 29 CFR 5a.4(b), he will
maintain records of employment, as described
in the immediately preceding paragraph, on
non-Federal and nonfederally assisted con-
struction work done during the performance
of the contract in the same labor market
area; and he will make these records available
for inspection upon request of the Depart-
ment of abor and HUD;

(vi) Hre will supply one copy of the writ-
ten notices'required in accordance with 29
OF 5a.A(c) at the request of Government
compliance officers, and will supply at three-
month intervals during the performance of
the Agreement and after completion of
Agreement performance a statement describ-
ing steps taken toward making a diligent ef-
fort and containing a breakdown by craft, of
hours worked and wages paid for first year
apprentices and trainees, other apprentices
and trainees, and journeymen. One copy of
the statement will be sent to HUD and one
to the Secretary of Labor.

2.7 Submittal o PayrOls and Related Re-
ports, a. Payrolls and basic records relating

thereto shall be maintained during the course
of the work and preserved for a period of
three years thereafter for all laborers and
mechanics employed In the construction of
the project. Such records shall contain the
name and address of each such employee, his
correct classification, rates of pay (including
rates of contributions or costs anticipated of
the types described in section 1(b) (2) of the
Davis-Bacon Act), daily and weekly number
of hours worked, deductions made, and ac-
tual wages paid. Whenever the Secretary'of
Labor has found under Section 2.6o that the
wages of any laborer or mechanic include the
amount of any costs reasonably anticipated
in providing benefits under a plan or program
described in section 1 (b) (2) (B) of the Davis-
Bacon Act, the Owner shall maintain records
which show .that the commitment to pro-
vide such benefits is enforceable, that the
plan or program is financially responsiblo,
and that the plan or program has been com-
municated in writing to the laborers or me-
chanics affected, and records wlich shqw the
costs anticipated or the actual cost Incurred
in providing such benefits.

b. The Owner shall submit weekly to the
other party to this Agreement such copies
and summaries of all his payrolls and those
of each of his subcontractors rs such other
party may require. Each payroll and sum-
mary shall be accompanied by a statement
signed by the employer or his agent indicat-
ing that the payrolls are correct and com-
plete, that the wage rates contained therein
are not less than those determined by the
Secretary of Labor, and that the class ilca-
tions set forth for each laborer or mechanio
conform with the work he performed. A
submission of a "Weekly Statement of Com-
pliance," which is required under this Agree-
ment and the Copeland Regulations of the
Secretary of Labor (29 CM Part 3), and the
filing with the Initial payroll or any subse-
quent payroll of a copy of any findings by
the Secretary of abor under Section 2.80
shall satisfy this requirement. The Owner
shall make the records required under the
labor standards clauses of this Agreement
available for inspection by authorized repro.
sentatives of BUD and tho Dopartment of
Labor, and will permit such representatives
to interview employees during working hours
on the job.

c. The Owner shall also furnish to. the
other part4es to this Agreement any other
information or certifications relating to em-
ployees in such form as such other party
may request.

2.8 Disputes Concerning Waye Rates and
Classifications of Labor. a. All disputes con-
coming prevailing wage rates or elaszlfica.
tions arising under this Agreement Involv-
ing (1) significant sums of money, (2) largo
groups of employees, or (3) novel or unusual
situations shall be promptly reported to HUD
for decision or, at the option of BUD, re-
ferral to the Secretary of Labor of the United
States. The decision of HUD or the Secretary
of Labor, as the case may be, Ehall be final.

b. All questions arising under this Afgce-
ment relating to the application or Interpre-
tation of the Copeland (Anti-Kickback) Act
shall be referred to the Secretary of Labor
of the United States for ruling or interpre-
tation, and such' ruling or interpretatlon
shall be final.

2.9 Wage Claims and Acjustino. In
cases of underpayment of salaries or vages
to any laborers or mechanics (including-ap-
prentices and trainees) by the Owner (or
any of his subcontractors), the Owner shall
be required to place an amount in escrow,
as determined by HUD, sufficient to pay per-
sons employed on the work covered by the
Agreement the difference between the sal-
aries or wages actually paid such employees
for the total number of hours w9rked, and
the amounts withheld may be dlibursed by
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HUD for and on account of the Owner or the Officials. No member, ofIcer, or employee or
subcontractor to the respective employees to the Public Housing Agency ("PHA"). no
whom they are due. member of the governing body of the locality

2.10 Contract Work Hours and Safety (city and county) in which the project Is sit-
Standards Act-Overtime Caompensation. a. uated, no member of the governing body of
Neither the Owner nor any subcontractor the locality in which the PHA was activated,
contracting for any part of the work which and no other public officlal of such locality or
may require or involve the employment of localities who exercises any functions of re-
laborers or mechanics shall require or permit sponsibilitles with respect to the 'project,
any laborer or mechanic in any workweek during his tenure or for one year thereafter,
in which he is employed on such work to shall have any interest, direct or lndlrect,
work in excess of forty bours in such work- in this Agreement or In any proceeds or ben-
week unless such laborer or mechanic re- efLts arising therefrom.
ceives compensation at a rate-not less than 2.14 Interest Of Member Of Or Delegate To
one and one-half times his .baslc rate of dongress. No member of or delegate to the
pay for all hours worked in excess of eight Congress of the United States of America or
hours in any calendar day or in excess of forty resident commissoner shall be admitted to
hours in any such workweek, as the case may any share or part of this Agreement or to
be. any benefits which may arise therefrom.

b. In the event of any violation of the 2.15 NoncsslgnabIllty. a. The Owner agrees
clause set forth In paragraph a of this see- that he has not made and will not make any
tion, the Owner and any subcontractor re- sale, assignment, or conveyance or transfer
sponsible therefor shall be liable to any In any other form, of this Agreement or the
affected employee for his unpaid wages. In project or any part thereof or any of his In-
addition, such Owner.and subcontractor shall terest therein, without the prior consent of
be liable to the United States for liquidated the Government; Provided, however, that In
damages. Such liquidated dapiages shell be the case of an assignment as security for the
computed, with respect to each individual purpose of obtaining financing of the project,
laborer or mechanic employed in violation the Government shall consent in writing If
of the clause set forth in paragraph a -of the terms of the financing have been ap-
this section, in the sum of $10 for each proved by the Government. An asignmentby
calendar day on which such employee was the Owner to a limited partnership of which
required or permitted to work in excess the -Owner Is the solo general partner shall
of eight ours or in excess of the standard not be considered an amignment herein.
workweek of forty hours without payment b. The Owner agrees that be will not
of the overtime wages required by the clause change to a different rehabliltator from the
set forth in paragraph a. one named in the preamble of this Agree-

c. The Owner shall deposit in escrow such ment, except with the prior consent of the
amounts determined by HUD to be necessary Government.
to satisfy any liability of the Owner or c. The Owner agrees that the approved re-
any subcontractor for liquidated damages as habilitator has not made, and will not make,
provided in paragraph b of this section. except with the prior consent of the rebabliU-

2.11 Termination; Debarment; Subcon- tator's contract, or of any part thereof, or
tracts. a. A breach of the provisions of the any of the rehabilltator's interests therein.
foregoing sections 2.6, 2.7, 2.8, 2.9, and 2.10 Id. The Owner agrees to notify the Govern-
moay be grounds for termination of this ment promptly of any proposed action coy-
Agreement and for debarment as provided ered by paragraph a or b or c of this Section.

-in 29 CFR 5.6. The Owner further agrees to request the

b. The. Owner shall insert in any subcon- written consent of the Government in re-

tract sections 2.6 (and with respect to see- gard thereto, except in the case of an oaig-

tIon 2.6g(2). copies of 29 OF&_ 5a.4, Ba.5, ment as security as provided In paragraph a

Ba.6 and 5a.7 shall be attached), 2.7. 2.8, 2.9,' of this Section.
2.10, and 2.11a, and also a clause requiring _e. For the purpose of this Section, a trans-
the subcontractors to include these sections fer of stock in the Owner or rehabilitator in
In any lower tier subcontract which they whole or in part, by a party holding ten per-
may enter into, together with a clause re- cent or more of the stock of sald Owner by
quiring this insertion in any further subcon- rehabiltator or a transfer by more than one
tracts that may in turn be made.- stockholder or the owner of 10 percent or

2.12 Disputes. a. Except as otherwise pro- more of the stock of said Owner, or any other
vided heren, any dispute concerning a ques- similarly significant change in the ownership
tion of fact arising under this Agreement of such stock or in the relative distribution
which is not disposed of by agreement be- thereof, or with respect to the parties in
tween the Department of Housing and Ur- control of the Owner or rehabilitator 6r the
ban Development field office and the Owner degree thereof, by any other method or
may be submitted by the Owner to the Sec- means, whether by increased capitalization,
retary of Housing and Urban -Development, merger with another corporation, corporate
The decision of the Secretary or duly author- or other amendments. Issuance of new or ad-
Ized representative for the resolution of such ditional stock or cssiflcatlon of stock or
disputes shall be final and conclusive, un- otherwise, shall be deemed an assignment,
less determined by a court of competent jur- conveyance, or transfer with respect to this
isdiction to have been fraudulent, or capri- Agreement, the project or the rehabilitation
claus, or arbitrary, or so grossly erroneous contract. With reipect to this provision, the

as necessarily to imply bad faith, or not Owner, and the party signing this Agreement

supported by substantial evidence. In con- on behalf of said Owner, represent that they

nection with any proceeding under - this have the authority of all of the existing

section, the Owner shall be affordedan op- stockholders of the Owner to agree to this

portunity to be heard and to offer evidence provision on behalf of esad stockholders and

in support of his position. to bind them with respect thereto.

b. This section does not preclude consld- APPZNPx II
eration of questions of -law in connection
-with the decision rendered under paragraph SECTxoN 8 HoUosNO AsszTCs PAisxz'rms
a of this section; -Provided, however, that Pnocflhl
nothing herein shall be construed as making oUsnro ASSITANCE PAiM-rs CoNunACr
final the decision of any administrative Substantial Rehabilitation Privt-Owner
offlal, representative, or board on a ques- or PHa-Owner Project

tion of law.
213 Interest Of Members, Officers, Or Em- PART I. This Housing Assistance Pay-

ployees Of Public Housing Agency, Membem .ments Contract ("Contract") Is entered Into
Of Local Governing Bo y, Or Other Publi by and between the United States of America
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acting through the Department of Housing
and Urban Development ("Government"),
and ("Owner"), pursuani to
the United States Housing Act; of 1937
("Act"), 42 U.S.C. 1347, at seq, and the
Department of Housing and Urban Develop-
•ment Act, 42 U.S.C. 3431, et seq.

The parties hereto agree as-follows:
L1 Sfgniftcant Pates and other Itemsq;

Contents of Contract. a. Effectire Date of
Contract. The effective date of this Contract
is _ . 19_. [ThIs date shall be no
earlier than the date of execution by the
Government].

b. Term of Contract Where Relative Cost
of Rehabilitation is Less Than 15 Percent of
Value. The term of this Contract (seesec-
tion lAa, Alternative 1) for any unit shall
be .... years [not to exceed five years],
beginning with the effective date of this
Contract for such unit.

c. Term of Contract Where Relative Cost
of Rehabilitation Is 15 Percent or More of
Value.

(1) Initial Term.The initial term of this
Contract for any, unit (see Section l.4a. Al-
ternative 2) shall be ... years [not to
exceed five years]. beginning with the effec-
tive date of this Contract for such unit

(2) Number and Len gtl of Optional Addi-
tional Terms. The number and length of
optional additional terni (see Section l.4a)
shall be --- terms of ____ years
each [not to exceed five years each 1.

(3) Maximum Total Term. The ma-imum
total term of this Contract for any unit, in-
eluding renewals (see Section l.a) shall be
____ years. [Inzert number as author-

ized by the Government pursuant to 24 CFB
881.109, but In no event more than 20 years,
or, In the case of a project owned by, or
financed by a lon or a loan guarantee from,
a State or local agency, the number, not to
exceed 40, which will provide a term ending
with the scheduled maturity date for the
last payment under such financing.]

d. Fiscal Year. The ending date of each
Fiscal Year (see Section lAb) shall be

[Inert March 31. June 30, Septem-
ber30 or December 31, as determined by
the Government].

o. Maximum Housing Assistance Commit-
ment. The maximum amount of the commit-
ment for housing assistance payments under
this Contract (see Section l.a) is $.
'per annum.

f. Minimum Percentage of Occupancy by
Very Low-Income Families. In the initial
renting of the Contract Units, the Ownr
shall lease at least percent [insert
30, or lower number If authorized by the
Government In accordance with 24 CFR
881.117] to Very Low-Income Families (de-
termined In accordance with the Govern-
mont-established schedules and criteria) and
phall thereafter exercise his best efforts to
achieve and maintain at least 30 percent
occupancy of the Contract Units by Very
Low-Income Families as determined In ac-
cordance with such schedules and criteria.

g. Contents of Contract. This Contract
consists of Part 1 Part It, and the following
exhibits:

Exhibit A: The schedule showing the num-
ber of units by size ("Contract Units") and
their applicable rents ("Contract Rents');

Exhibit B. The project description;
Exhibit 0: The statement of services

manintenance and utilities to be provided by
Owner.

Esxhblt D: The Affirmative Fair Housing
Marketing Plan, if applicable; and

Additional exhibits: [Specify additional
exhibits, if any. If none, Insert "None."]

This Contract lnolrding said exhibits, com-
prises the entire agreement between the
parties hereto, and neither party is bound
by any repzesentatao or agreements of any
kind except as coutakiedkeeln.
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1.2 Owner's warranties. a. Legal Capac-
ity. The Owner warrants that he has the
legal right to execute this Contract and to
lease dwelling units covered by this Con-
tract.

b. completion of Worke. The Owner War-
rants that the project as described in Ex-
;hibit B is in good and tenantable condition
and that the project has been completed in
accordance with the terms and conditions of
the Agreement to Enter into Housing Assist-
ance Payments Contract ("Agreement") or
will be completed in accordance with the
terms on which the project was accepted. The
Owner further warrants that he wilt remedy
any defects or omissions covered by this
warranty if called to his attention within 12
months of the effective date of this Contract.
The Owner and the Government agree that
the continuation of this Contract shall be
subject to the conditions set forth in Section
1.4f of the Agreement.

1.3 Families To Be Housed; Government
Assistance. a. Families To Be Housed. The
Contract Units are to be leased by the
Owner to eligible Lower-Income Families

_("Famllies") for use and'occupancy by such
Families solely as private dwellings.

b. Government Assistance. (1) The Gov-
ernment hereby agrees to make housing as-
sistance payments on behalf of Families for
the Contract Units,ito enable such Families
to lease Decent, Safe, and Sanitary housing
pursuant to section 8 of the Act. Such hous-
ing assistance payments shall equal the dif-
ference -between the Contract Rents for
units leased by Families and the portion of
such rents payable by Families as deter-
mined by the Owner in accordance with
schedules and criteria established by the
Government.

(2) If there is an Allowance for Utilities
and Other Services and if such Allowance
exceeds the Gross Family Contribution, the
Owner shall pay the Family the amount of
such excess on behalf of the Government
upon receipt of funds from the Government
for that purpose. , I

1.4 Term of Contract; Fiscel Year. a. Term
of Contract [Alternative provisions--incor-
porate alternatfve I or 2].

Alternative .- Where HUD has determined
that the Cost of Rehabilitation Is Less Than
15 Percent of Value. The term of this Con-
tract for any unit shall be as stated In Sec-
tion 1.lb, with no option for renewal in
either party. If the project is completed in
stages, this term shall be separately related
1o the units in each stagre; Provided, how-
ever, that the total Contract term for the
units in al the stages, beginning with the
effective date of the Contract with respect
to the first stage, shall not exceed said Con-
tract term plus two years,

Alternative 2-Where HUD Has Determined
that the Cost of Rehabilitation Is 15 Per-
cent or More of Value. The initial term of
this Contract for any unit shall be as stated
in Section L.lc(1). This Contract may be
renewed at the sole option of the Owner,
for the number and length of additional
terms stated in Section 1.1c(2), provided that
the total Contract term for any unit, in-
cluding renewals, shall not exceed the num-
ber of -years stated in Section 1.lc(3). Re-
newal shall be automatic unless the Owner
notifies the Government, no, later than 60
days prior to the expiration of the current
term, of his intention not to renew. If the
p roject is completed In stages, the dates
for the initial term and renewal terms shall
be separately related to the units in each
stage; Provided, however, that the total Con-
tract term for the units in all the stages,
beginning with the effective date of the Con-
tract with respect to the first stage, shall
not exceed the total Contract term stated
in Section 1.1c (3). plus two years.

b. Fiscal Year. The Fiscal Year for the
project shall be the 12-month period ending
on the date stated in Section .1d; Provided,
however, that the first Fiscal Year for the
project shall be the period beginning with
the effective date of the Contract and end-
Ing on the last day of said established Fiscal
Year which is not less than 12 months after
such effective date. If the first Fiscal Year
exceeds 12 months, the maximum total an-
nual housing assistance payment in Sec-
tion 1.5a may be adjusted by the addition
of the pro rata amount applicable to the
period of operation in excess of 12 months.

1.5 Maximum Housing Assistance Com-
mitment; Project Account. a. Maximum
Housing Assistance Commitment. Notwith-

standing any other provisions of this Con-
tract (other than paragraph b of this Sec-
tion) or any provisions of any other Contract
between the Government and the Owner,
the Government shall not be obligated to
make and shall not make any housing as-
sistance payments under this Contract in
excess of the amount per annum stated in
Section 1l.e; Provided, however, that this
amount shall be reduced commensurately
with any reduction in the number of Con-
tract Units or in the Contract Rents or pur-
suant to any other provisions of this
Contract.

b. Project Account. In order to assure that
housing assistance payments will be increased
on a timely basis to cover increases in Con-
tract Rents or decreases in Family Incomes:

(1) A Project Account shall be established
and maintained, in an amount as deter-
mined by the Government consistent with
its responsibilities under section 8(c) (0) of
the Act, out of amounts by which the maxi-
mum Contract commitment per year exceeds
amounts paid under the Contract for any
Fiscal Year. This account shall be established
and maintained'by the Government as a
specifically identified and sagregated ac-
count. To the extent funds are available in
said account, the maximum total annual
housing assistance payments for any Fiscal
Year may exceed the maximum amount
stated in paragraph a of this Section to
'cover increases in Contract Rents or de-
creases in Family Incomes (see Section 1.8).
Any amount remaining in said account after
payment of the last housing assistance pay-
ment with respect to the project shall be ap-
plied by the Government in accordance with
law.

(2) -Whenever the Government approved
estimate of the required Annual Contribution
exceeds the maximum contract commitment
then in effect, and would cause the amount
in the Project Account to be less than an
amount equal to 40 percent of such maxi-
mum Contract commitment, the Govern-
ment shall, within a reasonable period of
time, take such additional steps authorized
by section 8(c) (6) of the Act as may be nec-
essary to carry out this assurance, including
(as provided in that section of the Act) "the
reservation of annual contributions author-
ity for the purpose of amending housing as-
sistance contracts or the allocation of a por-
tion of new authorizations for the purpose
of amending housing assistance contracts."

1.6 Housing Assistance Payments to Own-
ers. a. General. (1) Housing assistance pay-
ments shall be paid to the Owner for units
under lease by Families In accordance with
the Contract. The housing assistance- pay-
ment will cover the difference between the
Contract Rent and that portion of said rent
payable by the Family as determined in ac-
cordance with the Government-established
schedules and criteria.

(2) The amount of housing assistance pay-
ment payable on behalf of a Family and
the amount of rent payable by such Family
shall be subject to change by reason of

changes, in Family Income, Family composi-
tion, or extent of exceptional medical or other
unusual expenses, in accordance with the
Govermnent-established schedules and cri-
teria; or by reason of adjustment by the
Government of any applicable Allowance for
Utilities and Other Services. Any such change
shall be effective as of the date stated in a
notification of such change to the Family.

b. Vacancies During Rent-up. If a Contract
Unit is not leased as of the effective date
of the Contract, the Owner shall be entitled
to housing assistance payments in the
amount of 80 percent of the Contract Rent
for the unit for a vacancy period not ex-
ceeding 60 days from the effective date of
the Contract, provided that the Owner (1)
commenced marketing and otherwise cor-
plled with Section 1.3b of the Agreement, (-)
has taken and continues to take all feasible
actions to fill the vacancy, including, but
not limited to, contacting appicants on his
waiting list, if any, requesting the Public
Housing Agency ("1PH ") and other appro-
priate sources to refer eligible applicants, and
advertising the availability of the unit, and
(3) has not rejected any eligible applicant,
except for good cause acceptable to the Gov-
ernment.

c. Vacancies After Rent-up. (1) It a Family
vacates Its unit (other than as a result of
action by the Owner which is in violation of
the Lease or the Contract or any applicable
law), the Owner shall receive housing asslot-
ance payments in the amount of 80 percent
of the Contract Rent for a vacancy period
not exceeding 60 days; Provided, however,
that If the Owner collects any of the Family's
share of the rent for this period in an taount
which, when added to the 80 percent pay-
ments, results in more than the Contrat
Rent, such excess shall be payable to the
Government or as the Government may di-
rect. (See also Section 1.9b.) The Owner shall
not be entitled to any payment under this
subparagraph unless he: (I) Inmodiatoly
upon learning of the vacancy, has notified
the Government of the vacancy or prospec-
tive vacancy and the reasons for the vacancy,
and (it) has taken and continues to take the
actions specified in paragraphs b(2) and b(3)
of this Section.

(2) If the Owner evicts a Family, he shall
not be entitled to any payment under para-
graph c(I) of this Section unless the request
for such payment is supported by a a certifi-
cation that (1) he gave such Family a written
notice of the proposed eviction stating the
grounds and advising the Family that It had
10 days within which to present Its objoo-
tions to the Owner in writing or in person
and (i) the proposed eviction was not In
violation of the Lease or the Contract or any
applidable law.

d. Limitation on Payments for Vaoant
Units. The Owner shall not be entitled to
housing assistance payments with respect
to vacant units under this Section to the
extent he is entitled to payments from other
sources (e.g., payments for lo,es of rental
Income incurred for holding units vacant for
relocatees pursuant to Title I of the Housing
and Community Development Act of 1074 or
payments under Section 1.9b of this Con-
tract).

e. Government Not Obligated fot Family
Rent. The GooVrnment has not assumed any
obligation for the amount of rent payable
by any Family or the satisfaction of any
claim by the Ovmer against any Family other
than in accordance with Section l.Ob of this
Contract. The financial obligation of the 0ov-
ernment Is limited to ma' ng housing alst-
ance payments on behalf of Familie3 in ac-
cordance with this Contract.

f. Owner's Monthly Requests for Paymcnts.
(1) The Owner shall submit monthly nv-
quests to the Government for hoitsing assist-
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ance payments. Each such xequest all set
forth: .(i) the name of each Family and the
address and/or number of the unit leased
by the Family, (it) the address and/or the
-umber of iunlts, if any not leased to Pam-
ies for which the Owner, Is claiming

payments,- (ili) the Contract Rent as
set forth in Exhibit A for each unit for
-which the Owner is claiming payments; (iv)
the amount of rent payable by the Family
leasing the unit (or, where appropriate, the
amount to be paid the Family In accordance
with -Section l.3b(2)); and (v) the total
amount of housing assistance payments re-
quested by the Owner.

(2) Each of the Owner's monthly requests
shall contain a certification by him that to
the best ofrhis knowledge and belief (i) the
dwelling units are in Decent, Safe, and Sani-
tary condition, (ii) all the other facts and
data on which the request for funds Is based
are true and correct, (Il) the amount re-
quested has been calculated in accordance
with the provisions of this Contract and Is
payable under the Contract, and (iv) none
of the amount claimed h.s been previously
claimed or paid. - p -

(3) If the Owner has received an excessive
payment, the Government, in addition to any
other rights to recovery, may deduct the
amount from any subsequent payment or
payments.

(4) The Owner's monthly requests for
housing assistance payments shall be made
subject to penalty under 18 U1.S.C. 1001, which
provides, among other things, that whoever
knowingly and willfully makes dr uses a doc-
ument or writing containing any false, ficti-
tious, or fraudulent statement or entry, in
any matter within the Jurisdiction of any
department or agency of the United States,
shall be fined not more thb $10,000 or im-
prisoned for not-,more than five years, or
both.

g.; Recoupment of Savings in Financing
Cost. (I) In the event that the interim fi-
nancing Is-continued beyond one year frpm
the effective date of the Contract and the
interest cost of the Interim financing for any
period of three months,- after such first year,
is less than the anticipated debt service un-
der the permanent financing on which the
Contract Rents were based, an amount re-
flecting-the savings In financing cost, com-
puted In accordance with paragraph g(2) of
this Section, shall be credited by the Govern-
ment to the Project Account, and withheld
from housing assistance payments to the
Owner. If during the course of the same
year there is any period of three months
in which the financing cost is greater than
the anticipated debt service under the per-
manent financing, an adjustment shall be
made so that only the net amount of savings
in financing cost -for the year is credited by
the Government to the Project Account and
withheld from housing assistance payments
to -the Owner as aforesaid (no increased pay-
ments shall be made to the Owner on account
of any net excess for the year of actual in-
terim financing cost over the anticipated debt
service under the permanent financing).
Nothing in this paragraph g shall be. con-
strued as requiring a reduction in the Con-
tract Rents or .precluding adjustments of
Contract Rents 4n accordance with Section
1.8.

(2) The computation and recoupment un-
der -this paragraph g may be made on an
annual or on a quarterly or other periodic
basis, but in any event no later than as of
the end of each Fiscal Year; Provided,- how-
ever. tha;Vif recoupment s to be made less
often thah quarterly, the amounts of-recoup-
ment shall be computed on at least a quar-

" 1 Delete this paragraph unless' the' project
is-subject to 24 CPR 881.125.

terly basis and the funds deposited in a
special account from which withdrawals may
be made only with the authorization of HUD.
The -nler of -omputing the nmount of
recoupment shal be as followim:

(1) Determine the amount by which the,
interest cost for the interim financing for
the period in question is les than the anticl-
pated debt service under the permanent I1-
nancing on which the Contract Rents were
based;

(11) Determine what percentage the
amount found under paragraph g(2) (I) of
this Section Is of the aggregate Contract
Rents for all Contract Units for the perod
In question;

(Ili) Apply the percentage fo6nd In para-
graph g(2) (i) of this Section to the aggre-
gate Contract Rents for thoze Contract Units
which are included in the Owner' claim(s)
for housing assistance payments for this
period In question; and

(iv) The amount found in paragraph
g(2) (ili) of this Section shal be credited to
the Project Account and withheld from the
next housing assistance payment or payments
to the Owner.

.1.7 .3faintennzac, Operation and Insp c-
Mton. a. Jfaintenancc and Operation. The
Owner agrees (1) to maintain and operate
the Contract Units and related facilities so as
to provide Decent, SWfe, and Sanitary hous-
ing, and (2) to provide all the services, main-
tenance and utilities ret forth In Exhibit C.
If the Government determlnes that the
Oviner is not meeting any of theso obliga-
tions, the Government shall have the right,
In addition to Its oher rights and remedies
under this Contract, to abate housing ac3it-

nce payments In whole or In part
b. Inspection. (1) Prior to occupancy of

any unit by a Family, the' Owner and the
Family shall Inspect the unit and both shall
certify, on forms prescrlbed by the Govern-
ment that they have Inspected the unit and
have determined It to be Decent, Saf, and
Sanitary in accordance with the criteria pro-
vided in the prescribed forms. Copies of these
reports shall be kept on file by the Owner
for at least three years.

(2) The Gover~ament shall Inspect or cauro
to be Inspected each Contract Unit and re-
lated facilities at least annually and at such
other times (including prior to Initial occu-
pancy and rerenting of any unit) as may be
nedesser to assure that the Owner Is meet-
Ing his obligation to maintain the units in
Decent, Safe, and Sanitary condition and
toprovide the agreed upon utilities and other
services,The Government shall take Into ac-
count complaints by occupants and any other
Information coming to its attention in rced-
uling Inspections and shal notify the Owner
and the Family of its determination.

c. Units Not Decent, Safe, and Sanitary. If
the Qovernment notLfles the Owner that he
has failed to maintain a dwelling unit in De-
cent, Safe, and Sanitary oondltlon-and the
Owner fails to tal e corrective actlon within
the time prescribed in the notice, the Gov-
ernment may exercise any of Its rights or
remedies under the Contract, including abate-
ment of housing assistance payments, even
if the Family continues to occupy the unit.
If, however, the Family wishes to be re-
housed in another dwelling unit wlth scction
8 assIstance and the 'Government does not
have other section 8 funds for such purpoza,
the Government may use the abated hous-
Ing assistance payments for the purpos of
rehousing the Family In another dwelling
unit. Where this Is done, the Owner shall
be notified that he will be entitled to resump-
tion of housing assistance payments bor the
vacated dwelling unit If (1) the unit Is
restored to Decent, Safe. and Sanitary condi-
tion, (2) the Family Is willing to and does
move back into the restored unit and (3)

a deduction is made for the expan.es incurred
by the Family for both moves

d. Notiftcation of Abatement. Any abate-
ment of housing assitance payments shall be
effective a3 provided In written notification
to the Owner. The Government sall prompt-
ly notify the Family of any such abatement.

e. Overcrowded and Underocculed Units.
If the Government determines that a Con-
trac Unit Is not Decent, Safe, and Sanitary
by reason of ncreas in Family size, or that
a Contract Unit Is larger than appropriate for
the size of tho. Family in occupanc', ho-
in gazzlotance payments with respect to such
unit will not be abated. unle_s the Owner
fallz to offer the Famly a suitable unit as
soon as one becomes vacant and ready for
occupancy. In the case of an overcrowded
unit if the Owner dos not have any suitable
units or f no vacancy of a suitable unit cc-
ca within a reasmnable time, the Govern-
ment will a t the Family in finding a suit-
able dwelling unit and require the Family to
move to such u unit as soon as possible. The
Owner may receive housing assistance pay-
ments forthe vacated unit if he complies with
the requirements of Section 1.Cc(l).

1.8 Rent adjustments. a. Funding of Ad-
justments. Housing assistance payments will
be made In ncreased amounts commensurate
with Contract Rent adjustments under this
Section. up to the maximum amount suthor-
ized under Section l2Za of this Contract.

b. Automatic Annual Adjustments. (I Au-
tomatic Annual Adjuztment Factors will be
determined by the Government at least an-
nually; Interim revislons may be made as
market conditions =arrant. Such Factors and
the bacis for their determinatlonwill be pub-
liahed in the Frmar, rcxmsr These pub-
lished Factors nill be reduced appropriately
by the Government. Contract Rents may be
directly by the Familles.

(2) On each anniversary date of the Con-
tract, the Contract Rents shall be adjusted
by applying the applicable Automatic Annual
Adjustment Factor most recently published
by the Government. Contract Rents may be
adjusted upward or downward, as may be
appropriate: however, in nor case shall the
adjusted Contract Rents be lesi than the
Contract Rents on the effective date of the
Contract.

c. Special Additional Adjustments. Special
additional adjustments may be granted,
when approved by the Government, to reflect
ncrease in the actual and necessary ex-

penCse of owning and maintaining the Con,
tract Units which have resulted from
substantlal general ncreasw in real prop-
erty taxes, utility ratec, or similar csts (ie.,
fassements., and utilities not covered by
regulated rates), but only if and to the extent
that the Owner clearly demonstrates that
such general Increases have caused Increases
in the Owner's operating casts which are
not adequately compensated for by auto-
matic annual adjustments. The Owner sll
submit to the Government financial state-
ments which clearly support the increase.

d. Orerall Zimitatfon. Notwlbtandinany
other pirovslons of this Contract, adjustments
al provided in this Section shal not result
in material dlfferevces between the rents
charged for asssted and comparable unas-
sisted units, as determined by the Govern-
ment establishing th6 effective date of -the
adjustment.

0. Incorporation of Rent Adjustment. Any
adju-ment in Contract Rents; shal be in-
cororated Into Exhibit A by a dated adden-
dum to the exhibit establishing the effective
dato of the adjustment.

f. 2Afsmn to -efect Actual Cost of
Permanent Financng. This paragraph f

2 Deleto this paragraph unless the project
Is subject to 24 CFE $81.125.
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shall apply If the project Is not permanently
financed until after the effective date of the
Contract. After the project is permanently
financed, the Financing Agency shall submit
a certification to the Government as to the
actual financing terms. If the actual debt
service under the permanent financing is
lower than the anticipated debt service on
which the Contract Rents were based, the
Contract Rents currently in effect shall be
reduced commensurately, and the amount
of the savings shall be credited to the Project
Account. The maximum Contract commit-
ment shall not be reduced. If the actual debt
service is higher, the Contract Rents shall
not be increased.

1.9 Marketing and Leasing .01 Units. a.
Compliance with Equal Opportunity. Mar-
keting of units and selection of Families
by the Owner shall be in accordance with
the Owner's Government-approved Affirma-
tive Fair Housing Marketing Plan, shown
as Vxhiblt D, and with all regulations re-
lating to fair housing advertising.

"b. Security and Utility Deposits. (1) The
Owner may require Families to pay a secu-
rity deposit in an amount equal to one
month's Gross Family Contribution. If a
Family vacates its unit, the Owner, subject
to State and local law, may utilize the de-
posit as reimbursement for any unpaid rent
or other amount owed under the Lease. If
the Family has provided a security deposit,
and It is insufficlent for such reimburse-
ment, the Owner may claim reimbursement
from HUD, not to exceed an amount equal to
the remainder of one month's Contract Rent.
Any reimbursement under this Section shall
be applied first toward any unpaid rent. If a
Family vacates the unit owing no rent or
other amount under the Lease or if the
amount owed is less than the amount of the
security deposit, the Owner shall refund the
full amount or the unused balance, as the
case may be, to the Family.

(2) In those jurisdictions where Interest
is payable by the Owner o4 security deposits.
the refunded amount shall include the
amount of interest payable. All security de-
posit funds shall be deposited by the Owner
in a segregated bank account, and the bal-
ance of this account, at all times, shall be
equal to the total amount collected from
tenants then/ in occupancy, plus any ac-
crued interest. The Owner shall comply
with all Stat6 and local laws regarding inter-
est payments on security deposits.

(3) Families shall be expected to obtain
the funds to pay security and utility de-
posits, If required, from their own resources
and/or other private'or public sources.

c. Eligibility, Selection ana Admissio of
Families. (1) The Owner shall be responsible
for determination of eligibility of appli-
cants, selection of families from among
those determined to be eligible, and compu-
tation of the amount of housing assistance
payments on behalf of each selected Family
in accordance with schedules and criteria
established by the Government. (See also-
Section 1.1f.)

(2) The Lease entered into between the
Owner and each selectedFamily shall be on
the form of Lease approved by the Govern-
ment.

(3) The Owner shall make a reexamination
of Family Income, composition, and the ex-
tent of medical or other unusual expenses
incurred by the Family, at least annually
(except that such reviews may be made at
intervals of no longer than two years in the
case of elderly Families), and appropriate
redeterminations shall be made by the
Owner of the amount of Family contribu-
tion and the amount of housing assistance
payment, all in accordance with schedules
and criteria established by the Government.

In connection with the reexamination, the
Owner shall determine what percentage of
Families in occupancy are Very Low-Income
Familles. If there are fewer than 30 percent
Very Low-Income Families in occupancy, the
Owner shall report the fact to the Govern-
ment and shall adopt changes in his ad-
mission policies to achieve, as soon -as possi-
ble, at least 30 percent occupancy by such
Families. '

d. Rent Redetermination after Adjust-
ment in Allowance for Utilities and Other
Services. In the event that the Owner is noti-
flied of a Government determination mak-
ing an adjustment In the Allowance for
Utilities and Other Services applicable to
any of the Contract Units, the Owner shall
promptly make a corresponding adjustment
in the amount of rent to be paid by the af-
fected Families and the amount of housing
assistance payments. I

o. Processing of Applications and (om-
plaints. The Owner shall process applica-
tions for admission, notifications to appli-
cants, and complaints by applicants in ac-
cordance 'with applicable Government re-
quirements and shall maintain records and
furnish such copies or other information as
may be required by the Government.

f. Government Review; Incorrect Payments.
In making housing assistance payments to
Owners, the Government will review the
Owner's determinations under this Section.
If as a result of this review, or other re-
views, audits or information received by the
Government at any time, it is determined
that the Owner has received Improper or
excessive housing assistance payments, the
Gdvernment shall have the right to deduct
the amount of such overpayments from any
amounts otherwise due the Owner, or other-
wise effect recovery thereof.

1.10 Termination of Tenancy. The Owner
shall be responsible for termination of ten-
ancies, including evictions. However, condi-
tions for payment of housing assistance pay-
ments for any resulting vacancies shall be
as set forth in Section 1.6c.

1.11 Reduction of Number of Contract
Units For Failure To Lease To Eligible Fam-
ilies, a. After First Year Of Contract. If at
any time, beginning six months after the
effective date of this Contract, the Owner
fails for a continuous period of six months
to have at least 80 percent of the Contract
Units leased or available for leasing by Fam-
ilies, the Government may on 30 days notice
reduce the number of Contract Units to not
less than the number of units under lease
or available for leasing by Families, plus 10
percent of such number if the number is 10
or more, rounded to the next highest num-
ber.

b. At End of Initial and Each Renewal
Term. At the end of the initial term of the
Contract and of each renewal term, the Gov-
ernment may, by notice to the Owner, reduce
the number of Contract Units to not less
than (1) the number of units under lease
or available for leasing by-Families at that
time or (2) the average number of units so
leased or available for~leasing during the last
year, whichever is the greater number, plus
10 percent of such number if the number is
10 or more, rounded to the next highest
number.

c. Restoration of Units. The Government
will agree to an amendment of the Contract
to provide for subsequent restoration of any
reduction made pursuant to paragraph a or
b of this Section if the Government deter-
mines that the restoration Is justified as a
result of changes n dpmand and in the light
of the Owner's record of compliance with his
obligations under this Contract and If an-
nual contributions contract authority is
available; and the Government will take such
steps authorized by section 8(c) (6) of the

Act as may be necessary to carry out thlo
assurance (see Section 1.5).

WAano: 18 U.S.C. 1001 provides, among
other things, that whoever knowingly and
willfully makes or uses a document or writ-
Ing containing, any false, fictitious, or fraud-
ulent statement or entry, in any matter
within the Jurisdiction of any department
or agency of the United States, shall be
fined not more than $10,000 or Imprisoned
for not more than five years, or both.
Owner ..................................
By .........-........................

(Official title)
Date --------------------------------- 19..

United States of America, Secretary of
Housing and Urban Development.

By..................................-
(Official title)

Date ------------------------------- 10..
[If the project is to be completed and ac-
cepted In stages, execution of the Contract
with respect to the several stages appears on
the following pages of this Contract.]

ExECUTION OF COZMACV'TU ln-SPZrC'T TO
C0 cT UIS COMPLETED AND ACCEPT=

IN STAGES
Stage 1

This Contract is hereby executed with re-
spect to the units described in Exhibit A-1.

Effective Date. The effective date of this
Contract is ------------- , 19 - llnzcrt
date which shall be no earlier than the date
of execution by the Government.)
Owner -----------------------. ------

By----------------------- ---------
(Official title)

Date ------------------------- , m ...
United States of America, Secretary of

Housing and Urban Development.
By ---------------------------

(Omicial title)
Date ------------------------- , 10 .....

ExEcUTroN or CoNTnAcT Wrril REsmmcn TO
CouNT1ACr UNITS COLZPLErnD ANb ACCEPTED
IN STAGES

Stage 2

This Contract is hereby executed with re-
spect to the units described in Exhibit A-2.

Effective Date, The effectivo date of this
Contract is ----------- , 19-.. usert date
which shall be no earlier than the date of
execution by the Government.]

Owner ...............................

By..................................---
(Official title)

Date ------------------------- , 19...
United States of America, Secretary of

Housing and prban Development.
By .-..........-...-....................--

(Offial title)
Date ------------------------- , 10 ...
ExEcuTioN or CoNTnAcT Vrritr RESPECT TO

CONTRACT UNTS COMPLETED AND AcCsPTEe
IN STAGES

Stage 3

This Contract is hereby executed with re-
spect to the units described in Exhibit A-3.

Effective Date. The effeotivo date of this
Contract is ----------- , 19.. [Insert date
which shall be no earlier than the date of
execution by the Government.]
owner--------------------------------Bye..................................

(official title)
Date ----------------------.... , 19.

United States of America, Secretary of
Housing and Urban Development.

(Official title)
Date -------------------------- , 19 .....
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Sw-nol 8 Housnma AssTA crE PArir2rs s defined by the regulations, to provide train-
PlOGRAXT Ing. employment, and business opportunlUes

r required by section 3; and incorporation of
S UESM&N=A -ss REEM -zA s ONR.AT, the "section 3 clause" specified by 1235.20suss~reai. - ExH nrrATrON; p E-(b)- of the regulations and paragraph d ofovrnf -on Ptr-oWNM rno this Section in all contracts for work In con-

Part 21 nectin with the project. The Owner certfles
and agrees that he'Is under no contractual

2.1 Nondiscrim ion In Housng. a. The or other disability which would prevent him
Owner shall not in the selection of Families, from complying with these requirementa.
in the !provision of services, or in any other c. Compliance with the provisions of rec-

uanner, discriminate against any person on tion 3, the regulations ret forth in 24 CF&
the grounds of race, color, creed, religion, sex, Part 135. and all applicable rules and orders
or national origin. No -person shal be of the Secretary Issued thereunder prior to
automatically excluded from participation In, approval by the Government of the appllca
or be denied the benefits of, the Housing tion for this Contract, shall be a condition of
Assistance Payments Program because of the Federal financial assistance provided to
memberihip in a class such as-unmarried the project, binding upon the Owner, his
mothers, recipients of public assistance, etc. successrs and assigns. Failure to fulfill theo
- b. The Owner shall comply with all re- requirements shal subject the Owner his
quirements imposed by Title Vyi of tlae Civil contracthrs and subcontractors, his Gucces-
Rights Act of 1968, and any rules and regu- sos, and assigns to the sanction specified by
la.tions pursuant thereto. . . this Contract, and to such ranctions as aro

c. The Owner shall comply with all re- specified by 2 OF 135.135.
quirements Imposed by Title VI of the Civil d. The Owner shall Incorporate or cause to
Rights Act of 1964, Pub. L. 88-352, 78 Stat.. be Incorporated into any contract or sub-
241; the regulations of the Department of contract for work pursuant to this Contract
Housing and Urban Development issued in excess of 850,000 cost. the following clause:
thereunder, 24 CPU, Subtitle A, Part 1,§ 1.1, EMPLOYMIENT OF PROJECT AREA rES.-
et seq4 the requirements of said Department DENTS AND CONTRACTORS.
pursuant to said regulations; and E.O. 11063 A. The work to be performed under this
to the end that, in accordance with that Act, Contract is on a project assisted under a
the regulations. and requirements of said program providing direct Federal financial
Department thereunder, and said Executive aslistanco from the Department of Housing
Order, no person In the United States shall, and Urban Development and Is subject to
on the grounds of race, color, creed, religion the requirements of section 3 of the Houcing
or national origin, be excluded from partiel- and Urban Development Act of 190, as
pation in, or be denied the benefits of, the amended (12 U.S.C. 1701u). Section 3 re-
Houslng Assistance Payments Program, or be quires that, to the greatest extent feasible,
otherwise subjected .to discrimination. This opportunities for training and employment
provision is included pursuant to the regula- be given lower-Income residents of the prpj-
tions of the Department of .Housing and ect brea and contracts for work li connection
Urban Development, 24 CFR, Subtitle A. Part with the project be awarded to busines con-
1, § 1.1, et seq -Issued under Title VI of the cerns which a e located Vn or owned in sub-
said Civil Eights Act of-194 and the require- stantial part by persons residing in. the area
snents of sad Department pursuant to said of theproject.
regulations;, and the obligation of the Owner B. The parties to this Contract will comply
to comply tirewith inures to the benefit of with the provisions of said rection 3-and the
the. Government and the said Department, regulations issued pursuant thereto by the
either of which shall be entitled to invoke Secretary of Housing and Urban Development

-any remedies available by law to redress any set forth In 24 COP Part 135, and all appU-
breach thereof or to, compel compliance cable .rules and orders of the Department
herewith by the Owner. Issued thereunder prior to the execution of

2.2 Training, Employment, and Contract- this Contract. The parties to this Contract
ing Opportunities for Businesses and Lower- certify and agree that they are under no
Income Persons.' a. The-project assisted un- contractual or other dLabilty which would
der this Contract Is-subject to the require- prevent them from complying with there
2nents of section 3 ofthe Housing and Urban requirements.
Development Act or 1968, as amended (12 C. The contractor will rend to each labor
U.S.C. l701u). Section 3 requires that, to the organization or representative of workers
greatest extent feasible, opportunities for with which he has a collectivo bargaining
tralinng and employment be given lower- agreement or other contract or understand-
Income residents of the project area and con- Ing, if any a notice advising the rald labor
tracts for work in connection -with the pro1- organization or workers' reprecentative of
ect be awarded to business concerns which his commitments under this section 3 clause
are located In, -r owned in substantial part and shal post copies of the notice in con-
by persons residing in, the area of the project. SpICUOus places available to employees and

b. Notwithstanding any other provision of applicants for employment-or training.
this Contract the Owner lbail carry out the D. The contractor will include this recton
provisions of said section 3 and the regula- 3 clause in every subcontract for work In
tions issued pursuant thereto by the Secre- connection with the project and will, at the
tary of Housing and Urban Development st direction of the -applicant for or recipient
forth in 24 C17 Part 135 (published n 38 of Federal financial assistance, tako appro-
FR 29220, October 23, 1973), and all appli- priate action pursuant to the subcontract
cable rules and orders of the Secretary issued upon a finding that the subcontract Is in
thereunder prior to the execution of this violation of regulations Issued by the Secre-
.Contract. The requirements of said regula- tary of Housing and Urban Development, 24
tions Include, but are not limited to, devel- CFR Part 135. The contractor will not sub-
opment and Implementation of an amrmativo contract with any subcontrator -where it
action plan for utuiing'business concerns has notice or kmowledge that the latter has
located within, or ownedin sbtantial part been found in violation of regulations under
by persons residing In, the area of the proj- 24 C1R Part 136, and will not let any sub-proje- -contract unless the subcontractor has firstprovided It with a preliminary statement of

ability to comply with the requirements of
2Strike this Section if the Contract Rents these regulations.

on the effective date-of this Contract, over E. Compliance with the provisions of re-
the maximum_ term of this Contract, are tion 3, the regulations tet forth In 24 CP
$500D000 orless. Part 135, and all applicable rules and orders
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of the Department Lzued thereunder prior
to the execution of the Contract, sh- be a
condition of the Federal financial asstance
provided to the project, binding upon the
applicant or recipient for such a sistanc
Its successors, and assigns. Failure to fulfIll
these requirements shall subject the appli-
cant or recipient, its contractors and sub-
contractors, its succesors, and assigns _to
these snctions specified by the grant or
loan agreement or contract through which
Federal asistance is provided, and to such
sanctions as are bAccfled by 24 CFZ 135-.135.

e. The Owner agrees that he will be bound
by the above Employment of Project Area
neslde3ta nd Contractors clau- with re-
spect to his own employment practices when
he particlpates in federally as-sted work.

2.3 Cooperation in Equal Opportunity
Compliance Reviews. The Owner shall ccop-
crate with the Government n the conduct-
ing of compliance reviews and complaint in-
veatigatlons pursuant to all applicable civil
rights statutes, Executive Orders, arid rules
and regulatons pursuant thereto.

2.4 Flood Insurance. If the project is
located in an area that has been identified
by the Secretary of Housing and Urban De-
velopment as an area having special flood
hazards and if the sale of, flood Insurance
h= been made available under the National
Flood Insurance Act of 1968, the Owner
agrees that the project will be covered, dur-
Ing its anticipated economic or u-eful life,
by flood insurance in an amount at least
ecpa to its development or project cost (less
estimated land co-t) or to the maximum
limit of coverage made available with respect
to the partlculbr type of property under the
National Flood Insurance Act of 190, which-
ever Is ls = '

2.5 Clean Air Act and Federal Water Pol-
lufion Control Act.; In compliance with reg-
ulatons Isued by the Environmental Pro-
tecton Agency ("EPA"). 40 CPR Part 15, 39
Fn 11099, pursuant to the Clean Air Act, as
amended ("Air Act"), (42 U.S.C. 1857, et
req.), the Federal Water Pollution Control
Act, as Amended ("Water Act"), £33 U.S.C.
1251, et req.). and E.O. 11738, the Owner
agrees that:

Ia. Any facility to' be utilized n the per-
-forance: of this Contract or any subcon-
trat shl not be a facility listed on theEPA
List of Violating Facilities pursuant to
1 15.20 of raid regulations;

b. He Will promptly notify the Department
of Housing and Urban Development field
omce dlrector of the receipt of any com-
munication from the EPA Indicating that a
facility to be utilized for the Contract is
under conslderation to be listed on. the EPA
List of Violating Facillites;

c. He Will comply with all the require-
menta bf rection 114 of the Air Act and sec-
tion 308 of the WaterAct relating to Inspec-
tion. monitoring, entry, reports, and Inor-
mation. as well as all other requirements
specified In section 11I and section 308 of the
Air Act and the Water Act, respectively, and
all regulations and guidelines Issued there-
under; and

d. He will include or cause to beincluded
the provisions of this Secteon in every non-
exempt subcohtract. and that he will tak4
such action as the Government may direct as
a meacn of enforcing sch3 provisions.

2.0 Reports and Access to Premises and
Records. a.. The Owner shall furnlsh such
Information and reports pertinent to the
Contract as reasonably may be required from
time to time by the Government

b. The Owner shall permit the Government
or any of Its duly author zed representatives

'Strike this Sectfon If the Contract Rents
on the effective date of this Contract, over
the maximum total term of this Contract.
are 0100,000 or lezs.
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to have access to the premises and, for the
purpose of audit and examination, to have
access to any books, documents, papers and
records of the Owner that are pertinent to
compliance with this Contract, including the
verification of Information pertinent to the
monthly requests for housing assistance pay-
ments.

2.7 befault By The Owner. a. A default by
the Owner under this Contract shall result
if:
. (1) The Owner has violated or failed to
comply with any provision of, or oblig~tion
under, this Contract or of any Lease; or

(2) The Owner has asserted or demon-
strated an intention not to perform some or
all of his obligations under this Contract or
under any Lease.

b. 'pon a determination by the Govern-
ment that a default has occurred, the Gov-
ernment shall notify the Owner of (1) the
nature of the default,, (2) the actions re-
quired to be taken and the remedies to be
applied on account'of the default (including
actions by the Owner to cure the default,
and, where appropriate, abatement of hous-
ing assistance payments in whole or in part
and recovery of oerpayments), and (3) the
time within which the Owner shall respond
with a showing. that he has taken all the
actions required of him. If the Owner fails to
respond or take action to the satisfaction of
the Government, the Government shall have
the right to terminate this Contract. in
whole or in part or to take other corrective
action to achieve compliance.

c. The availability of any remedy under
this Contract shall not preclude the exercise
of any other remedy available under this
Contract or under any provisions of law, nor
shall any action taken in the exercise of any
remedy be deemed a waiver of any other
rights or remedies. Failure to exercise any
right or remedy shall not constitute a waiver
of the right to exercise that or any other
right or remedy at ally time. . .

2.8 Disputes. a. Except as otherwise pro-
vided herein, any dispute concerning a ques-
tion of fact arising under this Contract
which is not disposed of by agreement
between the Department of Housing and
Urban Development field office and the
Owner may be submitted by the Owner to
the Secretary of Housing and Urban Develop-
ment. The decision of the Secretary or duly
authorized representative for the resolutl6n
of such disputes shall be final and con-
elusive, unless determined by a court of com-
petent jurisdiction to have been fraudulent,
or capricious, or arbitrary, or so grossly
erroneous as necessarily to imply bad faith,
or not supported by substantial evidence. In
connection with any proceeding under this
section, the Owner shall be afforded an op-
portunity to be heard and to offer evidence
in support of his position.

b. This section does not preclude con-
sideration of questions of law in connection
with the decision rendered under paragraph
a of this section; Provided, however, that
nothing herein shall be construed as making
final the decision of any administrative
official, representative, or board, on a ques-
tion of law.

2.9 Interest Of Members, Officers, Or Em-
vloyees Of PHA, Members Of Local Govern-
ing Body Or Other Public Offcfals. No mem-
ber, officer, or employee of the PHA, no mem-
ber of the governing body of the locality
(city and county) in which the project is
situated, no member of the governing body
of the locality in which the PHA was acti-
vated, and no other public official of such
locality or localities who exercises any func-
tions or responsibilities with respect to the
project, during his tenure or for one year
thereafter, shall have any interest, direct
or indirect, In this Contract or in any pro-
ceeds or benefits arising therefrom.

2.10 Interest Of Member Of Or Delegate To
-Congress. No member of or delegate to the
Congress of the United States of America or
resident commissioner shall be admitted to
any share or part of this Contract or to any
benefits which may arise therefrom.

2.11 Assignment, Sale, Or Foreclosure. a.
The Owner agrees that he has not made and
will not make any sale, assignment, or con-
veyance or transfer in any other form, of this
Contract or the project or any part thereof
or any of his interest therein, without the
prior consent of the Government; Provided,
however, that in the case of an assignment
as security for the purpose of obtaining A-
nancing of the project, the Government shall
consent in writing if the terms of the financ-
ing have been approved by tho Govern-
ment. An assignment by the Owner to a
limited partnership of which the Owner is
the sole general partner shall not be con-
sidered an assignment herein.

b. The Owner agrees to notify the Govern-
ment promptly of any proposed action
covered by paragraph a of this Section. The
Owner further agrees to request the written
consent of the Government in regard there-
to, except in the case of an assignment as
security as provided in paragraph a of this
Section.

c. For the purpose, of this Section, a trans-
fer of stock in the Owner in whole or in part,
by a party holding ten percent or more of
the stock of said Owner, or a transfer'by
luore than one stockholder or thb Owner of
ten percent or more of the stock of said
Owner, or any other similarly significant
change in the ownership of such stock
or in the relative distribution thereof, or
with respect to the parties In control of the
Owner or the degree thereof, by any
other method or means, whether by in-
creased capitalization, merger with another
corporation, corporate or other amendments,
issuance of- new or additional stock or
classification of stock or otherwise, shall be
deemed an assignment, conveyance, or trans-
fer with respect to this Contract or the
project. With respect to this provision, the
Owner and the party signing this Contract
on behalf of said Owner, represent that they
have the, authority of all of the existing
stockholders of the Owner to agree to this
provision on behalf of said stockholders and
to bind them with respect thereto

d. In the event of foreclosure, including
foreclosure by the Government, and n the
event of assignment or sale agreed to by the
Government or made to the Government,
housing assistance payments shall continue
in accordance with the terms of the Contract.

[If the project is subject to 24 CFR, § 881.-
125, paragraph d above shall be stricken and
the following shall be used instead:

d. In the 'event of foreclosure, or assign-
ment or sale to the financing agency in lieu
of foreclosure, or in the event of assign-
ment or sale agreed to by the financing
agency and approved by the Government
(which approval shall not be unreasonably.
delayed or withheld), housing assistance
payments shall continue in accordance with
the terms of the Contract.]

APPEuD= III

U.S. DEPARTMENT OF NOUNSCG AND URAN DE-
VELOPLIENT, SECTION 8 NOUSING ASSISTANCE
PAYMENTS PSOGRAIM, WASTER SECTION 8
ANNuAL corrRmUTiONs coNTAcT #
This Annual Contributions Contract

(ACC) is entered into on the ---- day of
------, 19._, (the date of execution by

the Government) by and between the United
States of America (herein called the "Gov-
ernment"), -pursuant to the United States
Housing Act of 1937, as amended (42 U..C.
1437, et seq.), hereln called the -Act", and
the Department of Housing and Urban De-

velopment Act (42 U.S.C. 3631), and ........
(herein called the "PHA"), which is a "pub-
lic housing agency" as defined In the Act.
In consideration of the mutual covenants
hereinafter set forth, the parties hereto agree
as follows:

0.1 Project or Projccts. The PHA is under-
taking to provide Decent, Safe, and Sanitary
housing for Families (as defined In Section
2.1) pursuant to section 8 of the Act by
means of Housing Assistance Payments Con-
tracts ("Contracts") with Owners (as de-
fined in Section 2.1). Such undertaking may
involve an agreement for the use of housing
to be constructed ("New Construction"), an
agreement for the use of existing housing to
be substantially rehabilitated ("Substantial
Rehabilitation"), or the use of existing houa-
Ing without substantial rehabilitation ("Ex-
isting Housing"). In each instance, the hum-
hers and sizes of dwelling units with respect
to which a certain maximum Annual Con-
tributions commitment is made shall consti-
tute a Project hereunder and shall be Identi-
fied by a stated Project number.

0.2 Part Z and Part 11 of this Annual
Contributions Contract. (a) Certain provi-
sions of the ACe, principally those which are
specifically applicable to a designated Proj-
ect, are contained In Part X. Separate forms
of Part I are used for different types of Proj-
ects (i.e., New Construction, Substantial Re-
habilitation, and Existihg Housing). A sepa-
rate Part I, on the applicable form thereof,
has been executed with respect to each Proj-
ect hereunder, and each such Part I, so
executed, constitutes a part of this ACC.

(b) The remaining provisions of this ACCI,
which are' applicable to all Projecto here-
under, are contained in Part 11, which, al-
though not separately executed, constitute
a part of this ACC.

0.3. Fiscal Year. Except for the first Fiscal
Year of each Project, there shall be one
Fiscal Year for all Projects hereunder, Such
established Fiscal Year shall bo the 12-
month period ending -...................
of each calendar year. The first Fiscal Year
for each Project shall be as provided In the
Part I applicable to such Project.

0.4. Schedule of Projects. Attached to thts
Master Section 8 ACC, as Attachment A, Id
a list identifying each ACO Part I and ACO
Part I amendment by project number, date,
and ACCI List number and date.

PHA: - -- -- - - --- - -- --
33y:............................---
Date: ..........................

Who Government
By: ..................... ......
DtAte: - - - - - - - - - - - - - - -

U.S. DEPARTMENT OF I1OUSINO AND URDAX DZ-
VELOPMENT, SECTION a nOllSIN0 ASSISTANCE
PAYMENTS PROGRASX, A1N4UAL CONTUlraUTIOll
CONTRACT I

Part I
SUBSTANTIAL REAILITATION

PROJECT NO .........
Effective Date --------

(Date of "execution by the Government of
this AcO Part 11

ACe List Number and Date __-

1.1. The Project. The PEA proposo to
enter into a Housing Assistance Payment
Contract ("Contract") with, respect to sub-
stantially rehabilitated dwelling units pur-
suant to an Agreement to Enter Into HouS-
ing AssLstance Paymonts Contract ("Agree-
ment") executed prior to the commencement
of rehabilitation. The numbers and sizes of
units will be as follows:

SLve of unit Number of Vnits

The PZ eAall enter into an Agreement
and ontract in accordance with the num-
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bers and sizes of units specified above. The
PHA shall not enter into any Agreement or
Contract or take any other action which will
-result in a claim for an Annual Contribution
in respect to the Project In excess of the
total amount or any sublimitatlon stated
In Section 1.4(a).

1.2. Autkowatiojn of Actions by PRA. In
order to -carry out the Project, the PHA 1s
authorized to (a) enter into-an Agreement,
(b) enter Into a Contract, (c) make housing
assistance payments on behalf of Families,
and (d) take all other necessary actions, all
n accordance with the forms, conditions
and requirements prescribed or approved by
the Government; -Provided, however, that
neither the PEA nor the Government shall
assume any obligation beyond that pro-
vided In the Government- pproved Agree-
ment and Contract. 1

1.3 Term oj Contract asfdACC, (a) Term
of Contract. [Alternative provlslonsl--incor-
porate alternative I or 2, as applicable.]

Alternative' I-Where HUD Has Deter-
mnined that the Cost of Rehabilitation Is Less
Than 15 Percent of Value. The total Contract
term for any unit shall not exceed ____ years
[not to exceed five years]: If the Project is
completed In stages, the total Contract term
for the units in all stages, beginning with
the effective date of the Contract with re-
spectto the first stage, shall not exceed the
total Contract term specified in the first
sentence of this paragraph (a), plus two
years.

Alternative 2-Where HUD Has Deter-
mined that the Cost-of Rehabilitation Is .15

Percent or More of Value. The total Contract
term for any unit, Including all renewals.
shall not exceed ---- years [Insert number
-es authorized by the Government pursuant
to 24 CPR 881.109, but In no event more than
20 years, or, in the case of a project owned
by, or financed by a loan or loan guarantee
from, a State or local agency, the number, not
to exceed 40, which will provide a term end-
Ing with the scheduled maturity date for
the last payment under such financing.] If
the Project is completed In stages, the total
Contract term for-the units in all ,stages,
beginning with the effective date of the Con-
tract with respect to the first stage, shall not
exceed the total Contract term specified" In
the first sentence of this paragraph (a), plus
2 year. -

(b) Term of ACO. This ACO shall remain
in effect so long as the Contract is in effect
but In no event shall the term.of the ACGO
exceed ---- years from the beginning of the
first Fiscal Year. [Insert number specified
in the first sentence of paragraph (a) of this
Section, plus two years]

1.4' Annual Contributions. (a) lotwith-
standing any'other'provislons of this ACO
(other than paragraph (c) of this Section)
or any provisions of any other contract be-
tween the Government. and the PEA, the
Government shall not be obligated to make
a any Annual Contribution or any other pay-
ment wth respect to any Fiscal Year in ex-
cess of:

(1) $ ---------. per year for housing as-
sistance payments under the Contract; or

(2) $ --------- per year for other Project
Expenditures; or

(3) A total of $ --------- per year for all
Project Expenditures in respect to the Proj-
ect (Maximum ACC Commitment);

Provided, however, that these amounts
shall be reduced commensurately with any
reductioncn the number of Contract Units
or in the Contract Rents under the Contract
or pursuant to any other provision of this
ACC or the Contract. -I

(b) Subject to the maximumn dollar limi-
tations In paragraph (a) of this Section, the
Government shall pay for each Fiscal Year
an Annual Contribution to the PIA in re-

spect to the Project in an amount equal to
the sum of the following (subject to reduc-
tion by the amount of any Project Receipts
other than Annual Contributions., which Re-
cepts shall be available for Project Expend-
itures) :

(1) The am6unt of housing assistance pay-
ments payable during each Fiscal Year (se
Section 1.5) by the PHA -pursuant to the
Contract as authorized In Section 1.2.

(2) The allowance, In the amount ap-
proved by the Government, for preliminary
costs of administration.

(3) The allowance, in the amount ap-
proved by the Governnent, for the regular
costs of administration, including costs of
Government-required audits of Owners and
the PIA.

(c) In order to assure that housing assist-
ance payments will be increased on a timely
basis to cover Increases in Contract Rents or
decreases in Family Incomes:

(I) A Project Account shall be establiched
and maintained, in an amount as determined
by the Government consistent with its re-
sponsibilUties under tectlon 8(e) (0) of the
Act, out of amounts by which the Maximum
ACC Commitment per year exceeds amounts
paid under the ACC for any year. This ac-
count shall be established and maintained
by the Government as a specifically identified
and segregated account. To the extent funds
ar avallabl9 In said account, the maximum
Annual Contribution otherwise payable for
any Fiscal Year may be increased by such
amount, If any, as may be required for In-
creases reflected in the estimate of required
Annual ContrIbfition applicable to -such
Fiscal Year as approved by the Government
in accordance with Section 2.11. Any amount
remaining in said account after payment of
the last Annual Contribution with respect
to the PrQj ct shall be applied by the Gov-
ernment In acrordance with law.

(2) whenever the Government approved
estimate of the required Annual Contribu-
tion exceeds the Maximum ACO Commitment
then In effect, and would causo the amount
in the Project Account to be less than an
amount equal to 40 percent of such Maxi-
mum AcO Commitment, the Government
shall. -within a reasonable period of time,
take such additional steps authorized by
section 8(c) (6) of the Act as may be neces-
sary to carry out this assurance, including
(as provided in that section of the Act) "the
reservation of annual contributions authority
for the purpose of amending housing a-mist-
ance contracts or the allocation of a portion
of new authorizations for the purpose of
amending housing assistance contracts."

(d) The Government will make periodic
payments on account of each Annual Con-
tribution upon requisition therefor by the
PHA In the form prescribed by the Govern-
ment. Each requisition ahal Include certifi-
cations by the PHA that housing assistance
payments have been or will be made only:

(1) In accordance with the provisions of
the Contract as such provisions apply re-
spectively to (1) units under lease by
Families and (11) units not under lease by
Families; and

(2) With respect to units which the PEA
has inspected or caused to be Inspected. pur-
suant to Section 2.4 of Part II of this ACC,

-within one year prior to the making of such
housing asslstance payments.

(e) Following the end of each Fiscal Year,
the PHA Shall promptly pay to the Govern-
ment. nless other disposition Is approved by
the Government, the amount, If any, by
which the total amount of the perlodic pay-
merts- during the Fscal Year exceeds the
total amount of the Annual Contribution
payable for such Fiscal Year In accordance
with this Section.
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1.5. Fiscal Year. The Fiscal Year for the
Project sbll be the Fiscal Year established
by Section 0.3 of this ACC; Provided, how-
ever, that the first Fiscal Year for the Proj-
ect ahall be the period beginning with the
effective date of the Contract and ending
on the last day of said established Fiscal
Year which Is not less than 12 months after
such effective date. If the first Fiscal Year
exceeds 12 months, the .aximum ACC Com-
niltmont may be adjusted by the addition
of the pro rata amount applicable to the
period of operation In excess of 12 months-

1.6. Periodic Adustinent of Contract
Rents. The Contract may provide for perlo'dc
adjustments In the Contract Rents charge-
able by the Owner and commensurate In-
creases in amounts of housing assistance pay-
ments up to the mdanm amount au-
thorized for housing assistance payments
under Section 1.4(a) of this ACC.

1.7 AffIrmative Fair Housing Marketing
Regulation. The PEA shall require the Owner
to comply with the Affirmative Fair Housing
Marketing Regulation (subject to any ex-
ceptions therein) including the submission
for Government approval of an Affirmative
Fair Housing Marketing Plan and compliance
with such approved Plan, as If the Owner
were expressly subject to said Regulation.

1.8 Expeditious Carrying Out of Project..
The PHA shall proceed expeditiously with the
Project. If the PHA fals to proceed expedi-
tiously, and no Agreement with- the Owner
has yet been entered Into. the Government,
by notice to, the PHA, may terminate or re-
duce Its obligation hereunder with respect to
the Project. If an Agreement has been entered
into, and the PHA, or the Owner Is not pro-
ceeding expeditiously with the Project, the
Government will take appropriate action, in-
cluding the Governmental action provided
for In the Agreement.

1.9 Responsibility for Administration of
Con irat. The PHA is primarily responsible
for administration of the Contract, subject to
review and audit by the Government.

PITA:

Date:

The Government

Date:

Srozr 8 Housnic Assrsmscr ZPAnsxnv

T=113 AND COMMn~ONS, CONS=Uvnsa PRTr 31
07 "~ A~NNUAL cONTR5au'ONS CONTRA~r 33E-
TWE= PUDLIC 3O1USIO ACO5Cr AM T
WMXTD BTATCi OF AMEMM&

2.1. Deflnitions. (a) "Families" means
lower-income Farllies (including "Very Low-
Income FaPnlles") and includes Families
consisting of a single person in the cas of
Elderly Famlines and Displaced Families and
Includes the remaining member of a tenant
family.

(b) "Elderly Families" means Families
who beads (or their spouses). or whose
Eolo members, are persons who are at least
62 years of age or are under a disability as
defined in sectlon 223.of the Social Security
Act or In cection 102(5) of the Developmental
DiLsablittes Services and Facilities Construc-
tion Amendments of 1970, or are handi-
capped. The term Elderly Families includes
two or more elderly, disabled, or handicapped
individuals living together, or one or more
such individuals li lng together with another
person who is determined under regulations
of the Secretary of Housing and Urban De-
velopment ("Secretary") to be a person es-
sential to their care or well being.

(o) "Displaced Families" means Families
displaced by governmental action, or Fami-
lies whose dwellings have been extensively
damaged or destroyed as a result of a disaster
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declared or otherwise formally recognized
pursuant to Federal disaster relief laws.

(d) "Lower-Income Families" means Fami-
lies whose Incomes do not exceed 80 percent
of the median Income for the area, as deter-
mined by the-Secretary with adjustments for
smaller and larger families, except that the
Secretary may establish Income limits higher
or lower than 80 percent of the median for
the area on the basis of his findings that such
variations are necessary because of prevailing
levels of construction costs, unusually higlher
low family Incomes, or other factors.

(e) "Very Low-Income Families" means
F-amllies whose Incomes do not exceed 50
percent of the median Iicome for the area,
as determined by the Secretary with adjust-
ments for smaller and larger families.

(f) "Income" means income from all
sources of each member of the household, as
determined in accordance with criteria
prescribed by the Secretary.

(g) "Owner" means the person or entity,
including a cooperative, with which the
Agreement and Contract are entered into.

(h) "Rent" or "rental" mean, with re-
spect to members of a cooperative, the
charges under the occupancy agreements be-
tween such members and the cooperative.

(I) "Project Receipts" with respect to each
Project means the Annual Contributions
payable hereunder and all other receipts, if
any, accruing to the PEA from, out of. or In
connection with such Project.

(j) "Project Expenditures" with respect to
each Project .means all costs allowable un-
der Section 1.4(b). Part I of this ACC, with
respect to such Project.

(k) "Substantial Default" means the oc-
currence of any of the events listed in Sec-
tion 2.16.

2.2. Lower-lncome Housing Use; Compli-
ance With Act and Regulations. The PEA
shall use the Annual Contribution solely for
the purpose of providing Decent, Safe, and
Sanitary dwellings for Families n compli-
ance with all applicable provisions of the
Act and all regulations Issued pursuant
thereto.

2.3. Eligibility and Amount o1 Housing
Assistance Payments. (a) The PHA shall
comply with the Income limits established
by the Government, and with the require-
ments of the Government pursuant to sec-
tion 8(c) (7) of the Act that at least 30 per-
cent of the Families assisted in all its Proj-
ects under its Master Section 8 ACC shall be
Very Low-Income Families.

(b) The PHA shall comply or assure com-
pliance with the schedules and criteria es-
tablished by the Government with respect to
the amounts of housing assistance payments
made on behalf of Families.

(c) The PEA shall make or cause to be
made periodic reexaminations of the Income,
composition, and extent of exceptional medi-
cal or other unusual expenses of Families
for whom housing assistance payments are
being made, for the purpose of confirming
or adjusting, in accordance with the appli-
cable schedules established by the Govern-
ment, the amount of rent payable by the
Family andthe amount of housing assistance
payment.

(d) The PEA shall determine, as part of
its annual Inspection and at such other times
as it deems appropriate, whether an adjust-
ment is required in the Allowance for Util-
Ities and Other Services applicable to the
dwelling unit on ground of changes of gen-
eral appicability. If the PHA determines that
an adjustment should be made, the PHA
shall prescribe the amount of the adjustment
and notify the Owner accordingly, and the
PI A shall cause the Owner to make a cor-
responding adjustment in the amount of
rent to be -aid by the affected Family and
the amount of housing assistance -payment.

(e) Prior to the approval of eligibility of

a Family by the PHA or the Owner, as the
case may be, and thereafter on the date
established for eaclh reexamination of the
status of such Family, the PHA or the
Owner, as the case may be, shall review or
cause to be reviewed a written application,
signed by a responsible member bf such
Family, which application shall set forth all
data and information necessary for a deter-
mination of the amount, if any, of housing
assistance payment which can be made with
respect to the Family.

2.4. Inspections. (a) The PEA shall re-
quire, as a condition for the making of hous-
Ing assistance payments, that the Owner
maintain the assisted dwelling units and re-
lated facilities in Decent, Safe, and Sanitary
condition.

(b) The PHA shall InspeQt or cause to be
inspected dwelling units and related facili-
ties prior to commencement of occupancy
by Families, and thereafter at least annually,
,adequate to assure that Decent, Safe, and
.anitary housing accommodations are being
provided and that the agreed-to services are
being furnished.

2.5. Nondiscrimination in Housing. (a) The
PECA shall comply with all requirements in-
.posed by Title VI of the Civil Rights Act of
1964,. Pub, L. E8--352, 78 Stat. 211; the regula-
tions of the -Department of Housing and
'Urban Development issued thereunder, 24
CFR, Subtitle A, Part 1, § 1.1, et.seq.; the re-
quirements of said Department pursuant to
said regulations; and E.O. 11063 to the end
that, in accordance with that Act and the
regulations andrequirements Df said.Depart-
ment thereunder, and said Executive Order,
no person in the United States shall, on the
ground of race, color, creed, religion, or na-
tional origin, be excluded from participatin
in, or be denied the -benefits of, the Housing
Assistance Payments Program or be other-
wise subjected to discrimination. The PHA
shall, by contractual requirement, covenant,
-or other binding commitment, assure the
same compliance on the part of any sub-
grantee ,i contractor, subcontractor, trans-
feree, successor in interest, or other partici-
pant in the program or activity, such com-
mitment to Include the following clause:

This provision is included pursuant to the
Tegulations of the Department of Housing
nd 'Urban Development, 24 CFR, Subtitle
A, Part 1, §1.1, et seq.- Issued under Title VI
of the said Civil Pights Act of 1964, and the
requirements of said Department pursuant to
said regulations; and the obligation of the
[contractor or other] to comply therewith
inures to the benefit of the United States, the
said Department, and the PHA, any of which
shall be entitled to Invoke any remedies avail-
n'ble by law to redress uny breach thereof or
-to ompel compiance therewith by the
:[contractor or other.]

.(b) The PEA shall incorporate or cause to
be Incorporated into all Rousing Assistance
Payments Contracts a provision requiring
compliance with aU requirements Imposed by
Title VII of the Civil Rights Act of 1968,
and any rules and regulations issued pursu-
ant thereto.

(c) The PEA shall -ot, on account of creed
or sex, discriminate in the sale, leasing,
rental, or other disposition of housing or re-
lated facilities (Including land) included in
any Project -or In the 'use of occupancy
thereof, nor deny to any Family the oppor-
tunity to apply for such hoUsing, nor deny to
any eligible applicant the opportunity to
lease or rent any dwelling in any such hous-
ing suitable to Its needs. No person shall
automatically be excluded from participation
in or be denied the benefits of the Housing
Assistance Payments Program because of
membership In a clam such as unmarried
-nothers, recipients of public asistance, eta.

2.6 Equal Employment Opportunity. (a)
The PEA shall not discriminate against any

I I

employee or applicant for employment be-
cause of race, color, creed, religion, sex, or
national origin. The PEA shall take affirma-
tive action to ensure that applicants are em-
ployed, and that employee4 are treated dur-
ing employment, without regard to racm,
color, creed, religion, sex, or national origin.
Such action shall include, but not be limited
to, the ollovrlng: employment, upgrading,
demotion, or transfer; recruitment or recruit-
ment advertising; layoff or termination
rates of pay or other forms of componsatib:
and selection for training, including
apprenticeship.

(b) (1) The PEA shall incorporate or
cause to be incorporated into any contract
for construction work, or modification
thereof, as, defined in the rogulations of the
Secretary of Labor at 41 CFI Chapter GO,
which is to be performed pursuant to this
contract, the following Equal Opportunity
clause:

QXQUAL zPLOYMiENT OPPoaTUUcr

During the performance of this contract,
the contractor agreos as follows:

(A) The contractor will not discriminate
,against any employee or applicant for -cm-
ployment becauso of race, color, religion,
.creed, sex, or national origin, The contractor
will take xilrmativo action to ensnure that ap-
plicants are employed, and that employees ure
treated duving employment, without rogard
to their race, color, religion, creed, sox, or
national origin. Such action thall Include,
.but not be limited to, the following: eni-
ployment, upgrading, demotion, or tronsfor-
recruitmbnt or recruitment advertising lay-
off or termination, rates of pay or other
forms of compensation: and zelecotion Sor
training, including apprenticeship. The con-
tractor agrees to post in consplcuous places,
'available to employees and applicants for
'employment, notices to be provided by the
PEA setting forth the provisions of this Equal
-Opportunity clause.

(B) The contractor will in all solicitations
or advertisements for employees placed by or
ion behalf -of the contractor, Etato that all
qualified applicants will receive conildora-

•tion for employment without regard to race,
color, religion, creed, sex. or national origin.

(C) The contractor will send to each labor
'union or reprezentative of workers with
which he has a collective bargaining agro

-

ment or other contract or understanding, a
notice to be provided by -the PIAs Idvising
the said labor union or workers' representa-
tive of the contractor's commitments under
this Section, and shall post copies of the
notice in conspicuous zplacs avallablo to em-
ployees and applicants for -employment.

(D) The contractor will comply with all
provisions of EO. No. 11246 of September 24,
1955. and of the rules, regulations, and relo-
vant orders of the Secretary of Labor.

(E) The contractor will furnish all Infor-
mation andreports requiredby EO. No. 112G
of September 24, 1965, and by rulec, regula-
tions, and orders of the Secretary of Labor, or
pursuant thereto, and will pormit access to
his books, records, and accounts by the Gov-
ernment and theScretary of Labor for pur-
poses of investigation to ascertain compli-
ance with such rules, regulations, and orders,

(F) In the event of the contractor's non-
compliance .lth the Equnf Opportunity
clause of this -contract or with any of the said
rules, regulations, or orders, this contract
may be cancelled, terminated, or suspended
In whole or in part, and the contractor may
be declared ineligible for further coixtracts
in accordance with procedures authorized In
E.O. No. 11246 of September 24, 103, and
such other sanctions may bo imposed and
remedies dnvoked as 7provided in E.O, No.
11246 of September 24, 1005, or by ulO,
regulation, or order of the Secretary of Labor
or as otherwise provided by law.
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(G) The contractor will Include the por- (c) Compliance with the provisions of wcc-
tion of the sentence immediately preceding tion 3, the regulations aet forth in 21 COR
Paragraph (A) and the provisions of-Pare- Part 135, and all applicable rules and orders
graphs (A) through (G) In every subcon- of the Secretary Issued thereunder prior to
tract or purchase order unless exempted by approval by the Government of the applica-
the rules, regulations, or orders of the Sec- tion for this ACO shal be a condition of tae
retary of Labor issued pursuant to section Federal financial assistance provided to the
2041 of F-O. Nro 11246 of September 24, 1965, Project, binding upon the PHA, Its succes-
to that such provisions will be binding upon sars and assigns. Failure to fulIfl these re-
each subcontractor or vendor. The contrac- quirements shall subject the PHA, Its con-
tor will take such action with respect to any tractors and subcontractors, its utcce=ors,
subcontractor or purchase order as the Gov- and assigns to the sanction speclifled by this
ernment may-direct as a means of enforcing ACC and to such sanctions as are cpccifled
such provisions Including sanctions for non- by 24 CFM 135.135.
compliance; Provided, however, that In the (d) The PHA shall incorporate or cause
event a contractor becomes Involved In, or is to be incorporated into any contract pur-
threatened with, litigation with a subcon- suant to this contract such clause or clauses
tractor or vendor as a result of such direction as are required by the Government for corn-
by the Government, the contractor may re- plance with Its regulations Issued pursuant
quest the United States to enter Into such to the Housing and Urban Development Act,
litigation to protect the Interests of--the as amended. The PHA sball cooperate with
United States. the Government In the conducting of coin-

(2) The PEA -agrees that it will assist and plianco reviews pursuant to raid Acts and
cooperate actively with the Government and Regulations.
the Secretary of Labor in obtaining the coin- - 2.8. Cooperation In Equal Opportunity
pliance of contractors and subcontractors Compliance Reviews. The PHA shall cooper-
'with the Equal Opportunity clause and the ate with the Government in the conducting
rules, regulations, and relevant orders of the of compliance reviews and complaint inres-
Secretary of Labor, that It will furnish the tigations pursuant to applicable civil rights
Government and the Secretary of Labor such statutes, Executive Orders, and rules and
information as they may require for the regulations pursuant-thereto.
supervision of such compliance, and that it 2.9. Olean Air Act and Federal Water Pol-
will otherwise assist the Government In the ution Control Act. The PEA shall incorpo-
discharge of the Government's primary re- rate or cause to be.Incorporated, Into any

-ponsibility for becuring compliance, contract for construction or substantial re-
(3) The PHA-further agrees that It will habilitation, such clause or clauses as are

refrain from entering Into any contract or required by the Government for compliance
contract modification subject to E.O. No. with the regulations Issued by the Environ-
11246 of September 24, 1965, with a contrac- mental Protection Agency pursuant to the
tor debarred from, or who has not demon- Clean Air Act, as amended, the Federal Water
Btrated eligibility for, Government contracts Pollution Control Act, as amended, and E.O.
and Federally assisted construction contracts 11738. The PIA shall cooperate with the
pursuant to the Executive Order and will Government in the conducting of compll-
carry out. such sanctions and penalties for anco reviews pursuant to said Acts and
violation of the Equal Opportunity clause Regulations.
as may be imposed upon contractors and 2.10. Labor Standards. The PHA ahall In-
subcontractors by the Government or the corporate or cause to be incorporated Into
Secretary of Labor pursuant to Part 1L Sub- any contract for coistruction or substantial
part D of the Executive Order. rehabilitation of nine or more dwelling units,

2.7. Training, Emplomevnt, and Contract- such clause or clauses as are required by the
ing Opportunities for- Businesses and Lower Government for compliance with Its regula-
Income Persons. (a) The project asisted tions Issued pursuant to the Copeland Act,
under this ACC is subject to the require- the Davs-Bacon Act, and the Contract Worki
ments of section 3 of the Housing and Urban Hours and Safety Standards Act. The PEA
Development Act of 1968, as amended, (12 shall cooperate with the Government In the
U.S.C. 1701u). Section 3 requires that to the conducting of compliance reviows purrs-
greatest extent feasible opportunitles for ant to said Acts and Regulations.
training and employment be given lower In- 2.11. Estimates of Required Annual Con-
come residents of the Project area and con- tribution. The PEA shall from time to time
tracts for work in connection with the Proj- submit to the Government estimates of re-
ect be awarded to business concerns which quired annual contribution at such time
are located in or owned in substantial part and In such form as the Government may
by persons residing in the area of the Project require. All estimates and any revisions

(b) Notwithstanding any other provision thereof submitted under this Section shall
of this ACC, the PEA shall carry out the be subject to Government approval.
provisions of said aection 3 and the regula- 2.12. Insurance and Fidelity Bond Corer-
tions issued pursuant thereto by the Secre- age. For purposes of protection against haz.
tary set forth in 24 CFR Part 136 (published ards arising out of or In connection with the
i 38 FR 29220, October 23, 1973), and all 9dministrative activities of the PEA In car-
applicable rules and orders of the Secretary rying out the Project, the PEA shall carry
issued thereunder prior to the execution of adequate (a) bomprehensive general liabil-
this ACC. The requirements of said regula- ity insurance. (b) workmen's compensation
tions Include but are not limited to develop- coverage (statutory or voluntary), (a) auto-
ment and implementation of an aflirmative -1mobile liability insurance against property
action plan for utilizing buslifess concerns damage and bodily injury (owned and non-
located within or owned in substantial part owned), and (d) fidelity bond coverage of
by persons residing In the area of the Project; its officers, agents, or employees handling
the making of a good faith effort, as defined cash or authorized to sign checks or certify
by the regulations, to provide training, em- vouchers.
ployment, and business opportunities re- 2.13. Books of Account and Records,; Re-
quired by section 3; and Incorporation of ports. (a) The PEA shall maintain complete
the "section 3 clause" specified by § 135.20 and accurate books of accoutt and records.
(b) of the regulations In All contracts for as may be prescribed from time to time by
work in connection with the Project. The the Government, In connection with the
BEA certifies and agrees that t is under no - Projects, Including records Wch permit a
contractual or other disability which would speedy and effective audit, and will among
prevent it from complying with thess other things fully disclose the amount and
requirements. - the disposition by the PEA of the Annual

Contributions and other Project Receipts,
If any.

(b) The books of account and records of
the PHA shall be maintained for each Proj-
ct as separate and distinct from all other
Projects" and undertakings of the PEA, ex-
cOpt as authorized or approved by the Gov-
ernment.

(c) The PEA shall furnish the Govern-
mont such fiancial. operating, and statisti-
cal reports, records, statements, and docu-
ments at sudh times, in such form, and
accompanied by such supportin- data all as
may reasonably be required fro time to
time by the Government.

(d) The Government and the Comptroller
General of the United States, or ls duly au-
thorized representatLives, shall have full and
free access to the Projects and to all the
books, documentz, papers, and records of
the PEA that are pertinent to its operations
with respect to financial assistance under
the Act, including the right to audit, and to
make excerpts and .transcripts from such
books and records.
. (e) The PEA shall incorporate or cause to
be incorporated In all Contracts the fol-
lowing-clauses:

PH& AND GOVMIurM ;T ACCESS To P_-Smn 11-1
ownlzns nxcOans

(1) The Owner shall furnish such infor-
mation and reports pertinent to the Con-
tract as reasonably may be required from
time to time by the PHA and the Govern-
ment

(2) Tho Owner shall permit the PHA or
the Government or any of their duly author-
ized representativez, to have access to the
premlses and, for the purpose of audit and
examination, to have access to any boks,
documents, papers and records of the Owner
that are pertinent to compliance with this
Contract, Including the verification of in-
formation pertinent to the monthly requests
to the PHA for housing assistance payments.

(f) The PHA shall be responsible for en-
gaging and paying the auditor for the mak-
Ing of audits as required by the Govern-
meant. but the PEA shall be compensated
under this AGO for the cost of such audits.

2.14. General Depositary Agreement and
General Fund. (a) The PRA shan maintain
one or more agreements, which are herein
collectively called the "General Depositary
Agreement,"'n the form prescribed by the
Government, with one or more banks (each
of which shall be, and continue to be, a
member of the Federal Deposit Insurance
Corporation) Eelected as depositary by the
PHA. Immedlatley upon the execution of any
General Depoaitary Agreement, the PEA shall
furnish to the Government such executed
or conformed copies thereof as the Govern-
ment may require. No such General De-
positary Agreement shall be terminated ex-
cept after 30 days notice to the Government.

(b) All monies received by or .held for
account of the PEA in connection with the
Projects shall constitute the General Fund.

(o) The PH& shall, except as otherwise
provided In this ACO, deposit promptly with
such bank or banks, under the terms of the
General Depositary Agreement, all monies
constituting the General Fund.

(d) The PHA may withdraw monies from
the General Fund only for (1) the payment
of Project Expenditures, and (2) other pur-
poses peclflcally approved by the Govern-
ment. 21o withdrawals shall be made except
In accordance with a voucher or vouchers
then on mree in the ofce of the PEA stating
n proper detail the purpose for which such

withdrawal is made.
(e) If the PHA (1) in the determination

of the Gover=nent, is in Substantial Default.
or (2) mahed or has made any fraudulent cc
willful misre entatIon of any material
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fact in any of the documents or data sub-
mitted to' the Government pursuant to this
ACC or in any document or data submitted
to the Government as a basis for this ACC
or as an Inducement to the Government to
enter into this ACC, the Government shall
have the right to require any bank or other
depositary which holds any moles of tihe
General Fund, to refuse to permit any with-
drawals of such monie.- Provided, however,
that upon the curing Of such Default the
Government shall promptly rescind such
requirement

2.15. Pooling f0 Funds under Special Uon-
ditions and Revolving Fund. (a) The 'PEA
may deposit under the terms of the General
Depositary Agreement monies received or
held by the PHA In connection with ay
other housing project developed or operated
by the PEA pursuant to the provisions of
'any contract for unnual contributions, ad-
ministration, Or lease between the PHA and
the Government.

(b) The PHA may also deposit 'under the
terms of the General Depositary Agreement
amounts necessary for current expenditures
of any other project or enterprise of the
PEA, including 'any project or enterprise in
which the Government has no lnancial in-
terest; Provided, however, that such deposits
shall be lump-sum transfers from the deposi-
taries of such other projects or enterprises,
and shall in no event be deposits of the
direct revenues or receipts of such other
projects or enterprises.

(c) If the PE operates other projects or
enterprises in which the Government has o
financial interest, it may, from timo to time,
withdraw such amounts us the Government
may approve from monies on deposit under
the .General Depositary Agreement for de-
posit Va and disbursement from a revolving
fund provided for the payment of Items
chargeable In part to the Projects And In part
to other projects or enterprises of the PHA;
Provided, however, that al deposits In such
revolving fund shall be lump-sum transfers
from the depositaries of the related projects
or enterprises and shall in no event be de'-
posits of the direct revenues or receipts.

(d) The PHA may establish petty cash or
change funds in reasonable amounts, from
monies on deposit under the Veneral Deposi-
tary Agreement.

(e) In no event shall the PHA withdraw
from any of the funds or accounts authorized
under this Section 2.15 amounts for the
Projects or for any other project or enterprise
in excess of the amount then on deposit in
respect thereto.

2.16 Defaults by PHA and/or Owner. (a)
Rigl tg of Owner if PHA Dejaul7t under
Agreement or 'Contract. (The provisions of
this paragraph (a) shall not apply to any
Existing Housing Project.)

(1) In the event of failure of the PHA to
comply with the Agreement with the Owner,
or if such Agreement is held to be void,
voidable or ultra vires, or if the power o1
right of the PEA to enter Into such Agree-
ment is drawn into question in any legal
proceeding, or If the PHA asserts or claim.
that such Agreement is not binding upon the
PHA for any such reason, the Governmenl
may, after notice to the PHA giving it a rea-
sonable opportunity to take corrective action
determine that the occurrence of any suct
event constitutes a Substantial Default here-
under. VThere the Government so determines
it may assume the P£A's rights and oblige,
tions under such Agreement and carry oul
the obligations of the PHA under the Agree.
ment, including the obligation to enter ainr
-the Contract.,

(2) In the event of failure of the PEA t4
comply with the Contract with the Owner
or if such Contract Is held to be void. void
able or ultra vires, or if the power or righ'

of the PEA to enter into such Contract is
drawn Into question in any legal proceeding,
or If the PHA asserts or claima that such
,Contract is not binding upon the PHA for
uny such reason, the Government may, after
notice to the PEA giving It a reasonable
opportunity to take corrective action, deter-
mine that the occurrence of any such event
constitutes u Substantial Default hereunder.
NWhere the Government wo determines, it may
assume the PHAs Tights and obligations
'under -such Contract, and the Government
shall, for the duration of such Contract,
continue to pay Annual Contributions for
the purpose of making housing assistance
payments with respect to dwelling units un-
der such Contract, shall perform the obli-
gations and enforce the rights of the PEA,
and shall exercise such other powers as the
Government may have to cure the Default.

(3) All rights and obligations of the PHA
a=umed by the Government pursuant to this
Section 2.l6(a) will be returned as consti-
tutei at the time of such return (1) when
the Government is satisfied that all defaults
have been cured end that the Project will
thereafter be administered in accordance
with all applicable requirements, or (ii)
when the Housing Assistance Payments Con-
tract Is at an end, whichever 'occurs sooner.

(4) The provisions of this Section 2.16(a)
are made with, and for the benefit of, the
Owner or his assgn.ees 'who will have been
specifically approved by the Government
prior to such assignment. If the Owner and
the assignees are not in default, they may,
in order to enforce the performance of thezO
provisions, (I) demand that the Government,
after notice to the PEA giving it a reasonabh
opportunity to take corrective action, make
a determination whether a Substantial De-
fault exists under paragraph (a) (1) or (a) (2)
of this Section, (Ii) if the Government deter-
mines that a Substantial Default exists, de-
mand that the Government take the actions
authorized in paragraph (a) (1) or (a) (2) to
carry out the obligations of the PHA to the
Owner, and (li) proceed against the Gov-
ernment b3y suit at law or in equity.

(5) The provisions of paragraphs (a) (1),
(3) and (4) of this Section shall be included
in the Agreement and theprovisions of para-
graphs (a) (2), (3) and (4) of this Section
shall be included in the Contract.

(b) Rights of Goveru a ent if PHA Deflts
Under ACC, Agreement, or Contract. (1) If
the PEA defaults in the observance or per-.
formance of the .provisions of section 2.4; falls
to comply with its obligations under any duly
issued Certificate of Yamily Participation
in accordance with Its terms; fails to comply
with the requirements of Sections 2.5, 2.6, 2.7
or 2.8; defaults in the performance or ob-
servance of any other term, covenant, or con-
dition of this ACC or of any term, covenant,
or condition of any Contract or Agreement;
falls, in the event of any default by the
Owner, to enforce its rights under the Agree-
ment or Contract by way of action to achieve

- compliance to the satisfaction of the Govern-
ment or to terminate the Agkeement or Con-
tract in whole or in part, as directed by the
Government; or fails to comply with the ap-
plicable provisions of the Act and all reguia-
tions issued pursuant thereto; the Govern-

, meat may, after notice to the PEA giving it
ta reasonable opportunity to take corrective

action, determine that the occurrence of any

such event constitutes a Substantial Default
hereunder as to the Project. Upon the oc-

currence of a Substantial Default with re-
- spect to any Poject, the PRA shall, if the

GoVernnent so requires, assign to the Gov-
ernment all of Its rights and interests under
the .Agreement or Contract, including any
funds, and the Government shall -continue

- o pay Annual Contributions with respect to
Vt .dwelling units covered by Housing Assistance

Payments Contracts in accordanco with the
terms of this ACO and of such Contracts until
reaslgned to the PHA.

(2) All rights and obligations of the PHA
ssumed by the Government pursuant to this
Section 2.16(b) will be returned no con-
stituted at the time of suoh return (I) when
the Government Is catilsfid that all defaults
have been cured and that the Project will
thereafter be administered in, accordance
with all applicable requlrements; or (U1)
when the Housing Assistance Payments Con-
tract Is at an end, whichever occurs sooner.

(c) Rights of PRA and Govcrnment If
Owner Defaults under Contract. (New Con-
struction and gubstantal Rehabiitation
Projects. For lew Construction and Sub-
stantial ltebablltation projects, the Contract
shall contain the following provisions:

a. A default by the Ovner under this Con-
tract shall result if:

(1) The Owner has violated or failed to
comply with any provisions of, or obligation
under, this Contract or of any Leatso or

(2) The Owner has asserted or demon-
strated an intention not to perform some or
all of his oblIgations under this Contract or
under any Lease.

b. 'Upon a determination by the PHA that
a default has occurred, the P1A shall notify
the Owner, with a copy to the Government,
of (1) the nature of the default, (2) the no-
tions required to be taken and the remedies
to be applied on account of the default (in-
cluding actions by the Owner to cure the
default, and, where appropriate, abatement
of housing assistance payments In wholo or
in part and recovery of overpayments), and
(3) the time within which the Owner shall
respond with a showing that he has taken all
the actions required of him. If the Owner fails
to respond or take action to the satisfaction
of the PHA and the Government, the PA
shall have the rTight to torminato this Con-
tract in whole or In part or to tako other cor-
rective action to achieve compliance, In its
discretion or as directed by tho Government.

c. (The provisions of this paragraph o rhall
apply only if the PEA Is the lender.) Not-
withstanding any other provL-lons of this
Contract, in the event the Government detor-
mines that the Owner Is in dfault of his
obligations under the Contract, the Govern-
ment shall have the right, after notieo to the
Owner and the PHA giving them a rcasonable
opportunity to take corrective action, to
abate or terminate housing assistanco pay-
ments and recover overpayments In accord-
ance with the terms of the Contract. In the
event the Government takes ainy action under
this Section, the Owner and the PEA hereby
expressly agree to recognize the rights of
the Government to the same extent as If the
action were taken by the PHA. The Govern-
ment shall not have the right to terminato
the Contract except by procccdin" in tc-
cordance with Section 2.l6(b) of the ACo

(d) Rights o.PIA if Otbncr Detaults unider
Contract (Existing Mousing Projcets). nor
Existing Housing projects, the Contract shall
contain the following provisions:

a. A default by the Owner under this Con-
tract shall result If:

(1) The owner has violated or failed to,
comply with any provisions of, or obligation
under, this Contract or of any Lea. : or

(2) The Owner has asetcd or demon-
strated an intention not to perform some or
all of his obligations under thi3 Contract or
under any Lease.

b. Upon a determination by the PHA tbat
u default has occurred, the PHA shall notify
the Owner, With a copy to the Government,
of (I) the nature of the default, (2) the no-
tions required to be taken and the remedies
to be applied on account of the default (in-
eluding actions by the Owner to cure the
default, and, where appropriate, abateinent
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of housing assistance payments in whole or APPrnUr IV
in part and recovery of overpayments). and
(3) the time within which the Owner shall sCTrorw 8 oousNG ASSTSANE PATssI=T-

respond with a showing that he has taken all
the actions requlred of him If the Owner Aca==rT To Era= Ixro HoUs , Assr e-
fails to respond or take action to the zatis- a=c= PA -S CoNmcr Sunsra-ruL n-
faction of the PHA and the Government, the eMsnrrAroN P=Ar=-OwNM PIA Ploaxc
PRA shall have the right to terminate this
Contract In whole or in part or to take other PART J. This Agreement to Enter into

c6rrective action to achieve compliance. in Housing Assistance Payments Contract

its discretion or as directed by the Govern- ("Agreement") Is mado and entered Into by

ineut r - - and between the ("PEA"),

2.17. Remedies Not Excive and Non- which is a public housing agency as defned

Waiver of Remedies. The avalabllity of any in the United States Housing Act of 1937

remedy provided for In this ACO or In the (42 U.S.C. 1437 ot sq.) ("Act"), at rection

Contract shall not preclude the exercise of 1437a(6). and _ ("Owner").

any other remedy under this ACC or the 'Whereas, the Owner proposes to complete

Contract or under any provisions of law nor a housing project consisting of the substan-

shall any action taken in the exercise of any tal rehabilitation of certain property. as

remedy be deemed a waiver of any other described n the approved Final Proposal;

rights or remedies. Failure to exercise any and
right or remedy absl1 not constitute a waiver "Whera, the Owner and the PHA propo

of the right to exercise that or any other to enter into a Housing Assistance Payments

right orremeidy atnytime. Contract ("Contract") upon the completion
2!18. Interest of Mfembers, Ofcers, or Ema- of said project for the purpose of making
2!18.Iterest f o Members offlcs GoriEghousing assitance payments to enablep7boyees of PM.I, Members ofI Local Governing eligible Lower-Tncome FarJ1L13e (' FaMWC3e")

Boay, or Other Public Officials. (a) Neither to ocupyrunts in F amd project and
the PHA nor any of its contractors or their uits inmdr a

subontactrs hal eterInt an cotrat. Whereas, the PHA. has entered Into ansubcontractors sharl enter into any contract, Annual Contributions Contract dated
subcontract, or arrangement, in connection--------,19.... with the United

with any 'Project, -in which any member, of- -tates of Aith the U o-

ficer, or employees of the PHA, or any mem- ptnt of oAmerlc actind through the eo-

ber of the governing body of the locality In partment of Housing end Urbn Develop-

which the Project Is situated. or any mem- Project o.--------("ACO"), under which

ber of the governing body of the locality in the Government wil provide fnancial s-

which the PHA 'was activated. or any other tae o t PEA prsuant tonaecion 8

public official of such locality or localities sistance to the PIA pumun.t to section 8
who exercis -any responsibilities or funic- of the Act for the purpose of making hous-

tions with respbet to the Project during his ing assi tance payments; and

tenure, or for one year thereafter has any in- Whereas. the Owner is also the rhabilita-

terest, direct or indirect.:f any such pres- tar, or, If the rehabilitator Is other than

ent or former member, officer, or employee the Owner, the rehabilitator's name is

of the PHA, or any such governing body ----------- -o----- -------- -
member or such -other public oflicial of such Now therefore, the parties hereto agree as

locality or localities involuntarily acquires or follows:

bad acquired prior to the beginning of his 1.1 Significant Dates; Contents of Agree-

tenure any such interest, and if such inter- mcnt. a. Time f or Completion of Projecte

est is Immediately disclosed to the PHA and Th t oeto coma eion of the project (cer

such disclosure is~entered upon the minutes Section 1.2a) Is calendr days after

of'th& PHA,,the PEA,,with the prior approval the effective date of this Agreement.

of the Government, may walve the prohibi- b. Date for Commencement of Work. The

tion contained in this subsection; Provided, date for commencement of work (see Section.
however, that any such present member, of- 1.2b) is----- ------------- 19o....

fice, or employee of the PHA shall not par- c Contents of Agreement. This Agreement
ticipate in any action by the PHA relating to consists of Part I, Part I, and the following

such contract, subcontract, or arrangement. exhibits:
ntracts Exhibit A: The approved Final Propo.al

(b) 'The PHA shall insert in all co including, among other thins, evidence of
entered into in connection with any Project management capability and, if required: the
or any property Included or planned to be architect's certification, the Affirmative Fair
Included in any Project, and shall require its
contractors to insert in each of its subcon- Housing Marketing Plan, and management

'tracts, the following provisions: program;
Exrhibit B: The Housing Am'itanco Pay-

"No member, officer, or employee of the ments Contract ("Contract") to be executed
PHA, no member of the governing body of upon acceptable completion of the project;
the locality (city and county) in which the Ehiblt.C: The Annual Contributions Con-
project is situated, no member of the gov- tract;
erning body of the locality in which thePEA Exhibit D: The schedule of completion in
was activated, and no other public official of stages, If applicable;

such-locality or localities who exercises any

functions or responsibilities with respect to Exhibit E: The schedule of minLmum rates
the project, during his tenure or for one year of wages, if applicable; and
thereafter, shall have any interest, direct or Additional exhibits: [Specify additional
indirect, in this contract or any proceeds or exhibits, if any. If none, insert " uone."]
benefits arising therefrom." This Agreement, including said exhibits,

(c) The provisions of the foregoing sub- comprises the entire agreement between the
sections (a) and (b) of this Section 2.18 ahall parties hereto, and neither party is bound
not be applicable to the GenerLl Depository by any representations or agreements of any
Agreement, or utility service the rates for kind except as contained herein. Nothing
which are fixed or controlled by a govern- contained in this Agreement shall create dr
mental agency. affect any relationship between the PHA and

2.19. Interest of Member of or Delegate to the lender or any contractors or zubcon-
Congress. No member of or delegate to the tractors employed by the Owner in the corn-
Congress of the United-States of America or pletion of the project.
resident commisseonr shall be admitted to 1.2 Schedule of Completion, a. Time for
any sham or part of this ACC or to any bene- Completion. The project shall be completed
fits which may arise therefrom, in accordance with Section 1.4 no later thn
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the end of the period stated In Section 1.Ia.
or in stages as provided for In Exhibit D
whilch identifies the units comprising each
stage and the date of commencement and
time for completion. of each stage. Where
completion in stages is provided for, all
references "to project completion shall be
deemed to refer to project completion and/
or completion of any stage. as appropriate.

b. Timely Performanc of Work. The
Owner agrees that no later than the date
stated in Section Il.b the work wil be com-
menced and diligently continued. In the
event the work is not commenced, diligently
continued, and/or completed as aforesaid.
the PHA reservms the right, subject to Gov-
ernment approval. to recind this Agreement
or take other appropriat action. The Owner
shall report to the PHA the date work wtas
commenced and shall thereafter furnish the
PHA vith periodic pro.-e reports (quarterly
unlessmoro frequent reporting is required by
the PHA).

c. Deays. In the event there 13 delay in the
completion duo to strikes, lockouts, labor
union diputep, fire, unusual delays in trans-
portaton, unavoidable casualties, weather.
acts of God, or any other causes beyond the
Ownera control, or by delay authorized by
the PEA, the time for completion shal be
extended to the extent that completion is de--
layed due to one or more of these causes. Xo
increases in the rents set forth In Exhibit B
("Contract RentW) may be granted on ac-
count of any such delay.

1.3 Bchabflitation Per6!d. a- Changes. The
Owner nhall submit for PEA and Government
approval any changes from Exhibit A which
would materially rduce or alter his obliga-
tions or any changes which would alter the
design or materially reduce the quality or
amenitie of the project. Approval of such
changesmay be c~nditionedon areductonof
Contract Rents. If such changes are made
without prior approval by the PHA and the
Government. the Owner may be required-to
reduce the Contract Rents or remedy the de-
fects or deficiencies as a condition for accept-
ance of the project Contrnct Rents may not
be increased by reason of any changes or
modifications except thoze required by
changes ia local codes or ordinances made
subsequent to execution. of the Agreement,
and "dhen only if Government approval is
obtained prior to Incorporation of any such
changca in the project.

b. Commenceent of Marketing. The
Owner shall commence and diligently con-
tinuo mnrk-tn as soon as possfble, but in
any event no later than 80 days prior to. the
estimated completion date. The Owner shall
notify the PEA of the date of commencement
of mareting. The Owner shall also comply
with all reporting requirements under the
armativo Fair Houing arktin la-
tions. I-ot later than 30 days prior to the es-
tinated completion date and periodically
thereafter, the Owner shall notify the PEA
of any units which he antIcipates will be
vacant on the effective date of the Contract-
At the time the Contract is executed, the
Owner shall submit a list of the dwelling
units leased as of the effective date of the
Contract and a list of the units not so leased,
if any. The Owner will be entitled to hous-
Ing -1 tanco payments for any unleased
unit pursuant to Section 1.7bo of the Con-
trmct only if he has fully complied with the
requirements of thia paragraph and the pro-
visions of that Section.
1A Project Completion. a. Conformance

to Final Propo3al. The completed project
shall be in accordance with Exhibit A. The
Owner shall be colely responsible for comple-
tion of the project,
b. Zotiflcatin of Completion. The Owner

rhall notify the Government, with -a copy to
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the PHA, when the work is completed and
shall submit to the Government the evidence
of completion described in paragraph c of
this Section.

c. Evidence of Completion. Completion of
the project shall be evidenced by furnishing
the Government with all of the following:

(1) A certificate of occupancy and/or other
official- approvals necessary for occupancy.
- (2) A certification by the Owner, which

will be supported by the Owner's warranqty
in the Contract, that:

(i) The project has been completed In ac-
cordance with the requirements of this
Agreement;

(li) The project is In good and tenantable
condition;

(ill) There are no defects or deficiencies
in the project except for ordinary punchlist
items, or incomplete work awaiting seasonal
opportunity such as landscaping and heating
system test (such excepted Items t6 be
specified); "

(lv) The project has been rehabilitated in
accordance with applicable zoning, building,
housing and other codes, ordinances or regu-
lations, as modified by any waivers obtained
from the appropriate officials;

(v) The project was treated and is in com-
pliance with applicable HUD Lead Based
Paint regulations (24 CFR Part 35) and that
if the property was constructed prior 'to 1950,
each Family upon occupancy will receive the
notice required by HUD Lead Based Paint
regulations and procedures regarding the
hazards of lead based paint poisoning, the
symptoms and treatment of lead poisoning
and the precautions to be taken against lead
poisoning and that records showing receipt
of such notice by each -tenant will be main-
tained;

(vi) There has been no change in the evi-
dence of management capAbility or in the
proposed management programa (if one was
required) specified in his Final Proposal
other than changes approved in writing by
the PHA and the Government in accordance
with Section 12a; and

(vil) 2 He has complied with the provisions
of Sections 2.6 through 2.11- of this Agree-
ment, and that to the best of his knowledge
alhd beliet there are no claims of underpay-
ment to laborers or mechanics in alleged vio-
lation of said provisions of the Agreement. In
the event there are any such pending claims
to the knowledge of the Owner or the PEA
or the Government, the Owner shall be re-
quired to place a sufficient amount in escrow,
as determined by the Government, to assure
such-payments.

(3)2 A certification by the registered"
architct responsible for inspection of the
work that such inspection was performed by
him or under his supervision with the fre-
quency and thoroughness required by the
generally accepted standards of professional
care and judgment, and that to the best of
his knowledge, belief, and professional judg-
ment:

(1) The project has beei completed In con:-
formance with the certified working drawings
and specifications for the project or approved
changes thereto (such changes to be listed);
. (i) The project is in good and tenantable
condition;

(ill) There are no defects or deficiencies
in the project except for ordinary punchlist
items, or incomplete work awaiting seasona.l
opportunity such as landscaping and heat-
ing system test (such excepted items to be
specified); and

iSftrko this paragraph f the project in-
volves fewer than nine Contract units.2Strlke this paragraph (3) of Section 1.4c
If the services of a registered architect were
not utilized.
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(iv) The project has been rehabilitated in
accordance with applicable zoning, building,
housing, and other codes; ordinances or regu-
lations, as modified by any waivers obtained
from the apjproprlate officials.

d. Review and Inspection. (1) Within ten
working days of the receipt of the evidence
of completion, the Government shall review
the evidence of completion for compliance
with paragraph c of this section.

(2) Within the same time period, a Gov-
ernment representative accompanied by a
PEA representative shall inspect the project
in a manner sufficient to enable the inspector
to report that he has Inspected the observa-
ble elements and features of the project in
accordance with professional standards of
care and judgment and that, on the basis
of the inspection, the project has been com-
pleted in accordance with the Agreement
and that there are no observable conditions
inconsistent with the evidence of completion,
including the certifications of the Owner and
the design or inspecting architects. If the
inspection discloses defects or deficiencies,
the inspector shall report these with suffl-
clent detail and information for purposes of
paragraphs f(l) and (2) of this Section.
e. Acceptance. If the Government deter-

mines from the review and inspection that
the project has been completed in accord-
ance with the Agreement, the project shall
be accepted.

f. Acceptance Where Defects or Deflcien-
cies Reported. If the project is not acceptable
under paragraph e, the following shall apply:

(1) If the only defects or deficiencies are
punchlist items or incomplete Items await-
ing seasonal opportunity, the project may be
accepted and the Contract executed. If the
Owner fails to complete the items within a
reasonable time to -the satisfaction of the
Government and the PHA, the Government
may, upon 30 days notice to the Owner and
the P A, cancel its approval of the Contract
and require its termination and/or exercise
its other rights under the Contract and the
ACC.

(2) I the defects-or deficiencies are other
than punchlist items or incomplete work
awaiting. seasonal opportunity, the Govern-
ment shall determine whether and to what
extent the defects or deficiencies can be cor-
rected, what corrections are essential to per-
mit the Government to accept th5 project,
whether and to what extent a reduction of
Contract Rents will be required as a condi-
tion to acceptance of the project, and the
extension of time required for the remaining
work to be done. The Owner and the PEA
shall be notified of the Government's deter-
minations, and, If he agrees to comply with
the conditions, an agreement shall be en-
tered into pursuant to which the defects or
deficiencies will be corrected and the project
then accepted. If the Owner is unwilling to
enter into such agreement or if he fails to
perform the agreement, the project shall not
be accepted.

g. Notification of Nonacceptance. If the
Government determines that, based on the
review of the evidence of completion and in-
spection, the project cannot be accepted, the
Owner shall be promptly notified of this de-
cision and the reasons.

h. Arbitration. In the event the Owner dis-
putes the Government determinations, he
may submit the controversy to thlrd-party
arbitration at his expense, provided that the
arbitration is advisory only.
L Completion in Stages. If the project is

to be completed In stages, the procedures of
this Section shall apply to each stage.

1.5 Execution of Housing Assistance Pay-
ments Contract. a. Time oJ Execution. Upon
acceptance of the project ly the Government
pursuant to Sections 1.3 and 1.4, the Con-

tract shall be executed by the Owner and the
PHA and shall then be approved by the
Government.

b. Completion in Stages. If completion is
in stages, the Contract shall be executed
upon completion of the first stage, and the
number and types of completed units and
their Contract Rents shall be shown in Ex-
hibit A-1 of the Contract. Thereafter, upon
completion of each successive stage, the sig-
nature block provided In the Contract for
that stage shall be exccuted by the Owner
and the PHA and approved by the Govern-
ment, and Exhibits A-2, A-3, etc., covering
the additional units, shall become part of
the Contract.

c. Unleased Units at Time o Execution, At
the time of execution of the Contract, the
PHA shall examine the lists of dwelling units
leased and not leased, referred to In Section
1.3b, and shall determine whether or not the
Owner has met his obligations under that
Section with respect to any unleased units,
The PHA shall state in writing its doter-
mination with respect to the unleased units
and for which of thso units it will make
housing assistance payments pursuant to the
Contract. The Owner shall Indicate In writ-
ing his concurrence with this determination
of his disagreement, reserving his rights to
claim housing assistance payments for the
unleased units pursuant to the Contract,
without prejudice by reason of his signing
the Contract, Copies of all documents re-
ferred to in this paragraph shall be furnished
to the Government.

d. Contract Rents. The Contract Rents by
unit size, amounts of housing assistance
payments, and all other applicable terms and
conditions shall be- as specified in the pro-
posed Housing Assistance Payments Con-
tract, except as provided in Section 1.3a and
In paragraph f of this Section (where
applicable).

e. No changes in Contract. Each party has
read or is presumed to have read the pro-
posed Contract. It is expressly agreed that
there shall be no change in the terms and
conditions of the Contract other than as
provided in this Agreement.

f.Z Adjustment of Contract Rents to Re-
flect Actual Cost of Permanent Financing.
(The provisions of this paragraph shall ap-
ply if the project is permanently financed
prior to project completion, If the permanent
financing does not occur until after project
completion, the adjustments contemplated
by paragraph f will be made in accerdance
with the comparable provisions contained in
the Contract.) After the project is perma-
nently financed, the Financlng Agency shall
submit a certification to the Government as
to the actual financing terms. If the actual
debt service under the permanent financing
is lower than the enticlpated debt service on
which the Contract Rents were based, the
initial Contract Rents shall be reduced corn-
mensurately, and the amount of the sav-
ings shall be credited to the Projeot Account,
The maximum ACC commitment shall not
be reduced. If the actual debt service is
higher, the Contract Rents shall not be In-
creased.

1.6 Government Assurance To Owner. The
approval of this Agreement by the Govern-
ment signifies that the Government han
executed the ACC and that the ACC has
been properly authorized; that the faith ot
the United States Is solemnly pledged to the
payment of annual contributions pursuant
to said ACC; and that funds have )en ob-

*Delete this parsgaph unless the project
Is subject to 24 CPR881425.
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ligated by the Government for such pay-
maents to assist the PHA In the perform-
ance of Its obligations under the Contract
The Government and the PH. shall not,
without the consent of the Owner. amend
or modify the ACO in any manner which
would reduce the amount of annual contri-
butions phyable thereunder for housing as-

- sistance payments except as authorized in
the ACO and the Contract.'

1.7 Authority of the .PHA. The PHA war-
rants that it Is a "public housing agency"
as defined In section 3(6) of the Act and
that it Is In fact and In law iuthorized to
execute this Agreement.
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* Effctive Date. This Agreement shell be
effective as of the date of approval by the
Government.

In witness whereor, the partie3 hereto havo
executed this Agreement LI four original
counterparts.

WAurrrma: 18 U.S.C. 1001 provides. among
other things, that whoever knowingly and
willfulJy makes or uses a docu-ent or wrlt-
Ing containing any false. fictitious, or fraudu-
lent statement or entry, in any matter within
the jurisdiction of any department or agency
of the United States. abal be fined not more
than $10.000 or Imprisoned for not more than
Aveydrs, or both.

Approved: United States of America, Secre- PHA .......
tary of Housing and Urban Development. 33y

(Official title)
Date - -9---
Owner

By------------ ----.. .....------- --

(offlcw title) (Officia title)

BEcrEoN 8 HousnG AssrsrANcE PAvr=.rs
Psocaa

AGREEMENT TO ENTes nTTq wOusnG ASSSTANCE
PAYNENTS coNTRACT SUBSTA'rr REKAVILI-

TATION psIVATE-OWSSER/PH&. PRO ra

Part 21

2.1 Trrainn', Employment, And Contract-
4ng Opportunities For Businesses And Lower-
liome Persons. a The project ssLsted u-
der this Agreement is subject to the require-
enents of section 3 of the Housing and Ur-
ban Development Act of 1968; as amended.
(12 U.S.C. 1701u). Section 3 requires that, to
'the greatest extent feasible, opportunities
for training and employment be given lower-
income residents of the project area and
contracts -or work In connection with the
project be awarded to business concerns
which are located in. or owned in -substan-
tial part by persons rsidng in, the area
of the project.

b. Notwithstanding any other provision of
this Agreement, the Owner shall carry out
the provisions -of said section 3 and the
-regulations Issued pursuant thereto by the
Secretary of Housing and Urban Develop-
ment set forth In 24 CPRl Part 135 (pub-
lished in 38 FR 29220. October 23, 1973), and
all applicable rules and orders of the Secre-
tary issued thereunder prior to the execu-
tion of this Agreement. The Tequirements of
said regulations Include, but are not limited
to, development and implementation of an
affirmative action plan for. utilizing busi-
ness concerns located -withi or owned in
substantial part by persons residing in, the
area of the project; the -aking of a good
faith effort, as defined by the regulations, to
provide training, employment, and business
opportunities required by section 3; and In-
corporation of the "section 3 clause" speci-
fied, by § 135.20(b) of the regulations and
paragraph d of this Section in all contracts
for work in connectionvith the project. The
Owner certifies and agrees that he is under
no contractual or -other disability which
would prevent him from complying with
these requirements.

c. Compliance with the provisions of sec-
tion 3, the Tegulations set forth in 2- OF
Part 135, and all applicable rules and orders
of the Secretary issued thereunder prior to
approval by. the Government ofthe applica-
-ion for this Agreement, sbhall be a condition
of the Federal financial assistance provided

Strike this Section If the Contract Rents
under the-proposed Housing .Ass'stance Pay-

Snents Contract, over the maximum term of
said Contract, are $500.000 orless.

to the project, 6lnding upon the Owner. his
successors and assigna. Failure to fulfill thee
requirements shall subject .the Owner, l'a
contractors and subcontractors. his succe-
sors. and assigns to the sanction sp ifled
by this Agreement. and to such zanctloas as
are specifled by 24 CPR 135.135. 1

d. The Owner shnll incorporate or' cause
to be incorporated into any contract or sub-
contract for 'work pursuant to this Agree-
ment In excess of $50,000 cost. the follozing
clause:

ERployment of Proect Area nesidents and
Contractors

A. The work to be performed under this
Agreement is on a project assisted under a
program providing direct Federal financial
asststanco from the Department of Housing

nsd Urban Development and is subject to the
requirements of section 3 of the Houeing and
Urban Development Act of 1968. as amended
(12 U.S.C. l701u). Section 3 requires that to
the greatest extent feasible, opportunlties for
training and employment be given lower-
income residents of the project area, and
contracts for work in connection with the
project be awarded to busLnes concerns
which re located in. or owned ia substan-
tial part by persons residing in. the ama of
the project,

B. The parties to this Agreement will com-
ply with the provisions of said section 3 and
the regulations issued pursuant thereto by
the Secretary of Housing and Urban Develop-
ment set forth in 24 CMl Part 135. and all
applicable rules and orders of the Depart-
ment Issued thereunder prior to the execu-
tion of this Agreement. The parties to this
Agreement certify and agree that they are
'under no contractual or other disability
Vhich would prevent them from complying
with these requirements.

C. The contractor will send to each labor
organization or representative of workers
'with which he has a collective bar-aining
agreement or other contract or understand-
Ing. if any, a notice adyising the raid labor
organization or workers' representative of his
,Commitments under this section 3 clauco and
shall post copies of the notice in conspicuous
places available to employees and applilcants
for employment or training.

D. The contractor will include thLi section
3 cl ause in every subcontract for work In
connection with the project and will at the
direction of the applicant for or recipient
of Federal financial asistance, tale appro-
prIato action pursuant to thb subcontract
upon a finding that the subcontractor If in
violation of regulations Issued by the Secre-
tar7 of Housing and Urban Development. 24
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CFll Part 135. The contractor will not sub-
contract with any subcontractor where It has
notice or knowledge that the latter has been
found in volation of regulations under 24
CFR Part 135, and will not lo; any subcon-
tract unless the cubcontractor has first pro-
vided It with a preliminary statement of
ability to comply with the requirements of
thesea reaulations
E. Compliance with the provisions of sec-

tion 3, the reaulations set forth in 21 CEI
Part 135, and all applicable rules and orders
of the Department Issued thereunderprior to
the execution of the Agreement, shall be a
condition of the Federal finan&Ial assistance
provided to the project, blnding upon the
applicant or recipient for such, -- istance, its
rucce:-soro, and assigns. Failure to fulfill these
requirements shal subject the applicant or
recipient, Its contractors and subcontracto,
13 succesors, and assigns to those sanctions
specifled by the grant or loan a3reement or
contract through which Federal assistance is
provided, and to such sanctions as are specl-
lied by 24 CFJl 135135.,
o. The Owner agrees that he will be bound

by the above Employment of Project Area
PEaldents and Contractors clause with respect
to his, own employment practices when he
partillpates In federally assisted work. "

2.2 Equal Emsployment Opportunity.3 a-.
The O7.er hall, incorporate or cause to be
incorporated Into any contrac; for construc-
tion worl, or modifLcation thereof, as defined
In the regulations of the Secretary of Labor
at 41 CFl Chapter C0. which is to be per-
formed purauant to this Agreement, the fol-
lowing Equal Opportunity clause:

Equal Employment Opp.rtunfty

During the performance of thIs contract,
the contractor agrees as follows:

(I) The contractor will not discriminate
against any employc or applicant for em-
ployment because of race, color, creed, relI-
glon. cmcx or national origin. The contractor
will take affirmative action to ensure that ap-
pltcants are employed, and that employees
are treated during employment, without
reard to their race, color, religion; creed,
re. or national origin. Such action shell in-
clude. but not be limited to, the followingz
employment, upgrading, demotion, or trn-
fer, recruitlnt,, or recruitment advertising.
lay-of or termlnation: rates of pay or other
forms of compena.tlon; and selection for
training, Including apprenticeship. The con-
tractor agrees to post in conspicuous places,
available to employees and applicants for em-
ployment. notices to be provided by or at the
direction of the Government setting forth
the provLions of this Equal Opportunity
claus.

(2) The contractor will, in all solicitations
or advertisements for employees placed b7 or
on behalf of the contractor, state that all
qualified applicants will receive considera-
tion for employment without regard to race,
color religion. creed, rex, or national origin.

(3) The contractor will send to each labor
union or repreentative of workers with
which he has a collective bargaining a ree-
ment or other contract or undrstanding, a
notice to be provided by or at the direction
of the Government advising the said labor
union or workers' lepresentative of the con-
tractor'es commitments under this section,
and shall post copies of the notice in con-
splcuous places available to employees and
applicants for employment.

(4) The contractor will comply with al
provisions of . 0. No. 11246 of September 24,

5 As used in section 2.2, -IUD" zens the I
United States of America acting through thet
Department of Housing and Urban Develop-j
ment.
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1965, and of the rules, regulations, and rele-
vant orders of the Secretary of Labor.

(5) The contractor will furnish all infor-
mation and reports required by E.O. No. 11246
of September 24, 1965, and by the rules, reg-
ulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access
,to his books, records, and accounts by HUD
and the Secretary of Labor for purposes of
investigation to ascertain compliance with
such rules, regulations, and orders.

(6) 'In the event of the contractor's non-
compliance with the Equal Opportunity
clauses of this contract or with any of the
said rules, regulations, or orders, this contract
may be cancelled, terminated, or suspended in
whole or In part and the contractor may be
declared ineligible for further contracts in
accordance with procedures authorized in
11.0. No. 11246 of September 24, 1965, and
such other sanctions as may be imposed
and remedies invoked as provided in E.O. No.
11246 of September 24 1965, or by rule, reg-
ulation, or order of the Secretary of Labor
or as otherwise provided by law.

(7) The contractor will include the portion
of the sentence Immediately preceding Para-
graph (1) and the provisions of Paragraphs
(1) through (7) in every subcontract or
purchase order unless exempted by the rules,
regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of E.O.
No. 11246 of September 24, 1965, so that such
provisions will be binding upon each sub-
contractor or vendor. The contractor will
take such action with respect to any sub-
contract or purchase order as the Govern-
merit may direct as a means of enforcing
such provisions including sanctions for non-
compliance; Provided, however, that in the
event a contractor becomes involved in, or is
threatened with, litigation with a subcon-
tractor or vendor as a result of such direc-
tion by the Government, the contractor may
request the United States to enter Into such
litigation to protect the interest of the United
states.

b. The Owner agrees that he will be bound
by the above Equal Opportunity clause with
respect to his own employment practices
when he participates in federally assisted
construction work.

c. The Owner agrees that he will assist
and coopbrate actively with HUD and the
Secretary of Labor in obtaining the compli-
ance of contractors and subcontractors with
the Equal Opportunity clause and the rules.
regulations, and relevant orders of the Secre-
tary of Labor, that he will furnish HUD and
the Secretary of Labor such Information as
they may require for the supervision of such
compliance, and that he will otherwise assljt
HD In the diacharge of HUD's primary re-
sponsibility for securing compliance.

d. The Owner further agrees that he will
refrain from entering into any contract or
gontract modifiatlon subject to 1.0. No.
11246 of September 24, 1965, with a con,
tractor debarred from, or who has not dem-
onstrated eligibility for, Government con-
tracts and federally assisted construction
contracts pursuant to the Executive Order
and will carry out such sanctions and penal-
ties for violation of the Equal Opportunity
clause as may be imposed upon contractors
and subcontractors by HO or the Secretary
of Labor pursuant to Part If, Subpart D of
the Executive Order.

2.3 Cooperation In Equal Opportunity
Compliance Reviews. The PHA and the Owner
shall cooperate with the Government In the
conducting of compliance reviews and com-
'plaint investigations pursuant to all applica-
ble civil rights statutes, Executive Orders,
and rules and regulations pursuant thereto.

2.4 FloOd Insuran e. If the project ti lo-
cated in an area that has been Identified by
the' Secretary of Housing and Urban Develop-
ment as an area having special flood hazards

and if the sale of flood insurance has beeif
made available under the National Flood In-
surance Act of 1968, the Owner agrees that
the project will be covered, during its antici-
pated economic or useful life, by flood In-
surance In an amount-at least equal to its
developement or project coast (less estimated
land cost) or to the maximum limit of cov-
erage made available with respect to the
particular type of property under the Na-
tional Flood Insurance Act of 1968, which-
ever is less.

2.5 Clean Air Act and Federal Water Pol-
lution Control Act9 In compliance with reg-
ulations issued by the Environmental Pro-
tectlon Agency ("EPA"), 40 CFA Part 15, 39
FA? 11099, pursuant to the Clean Air Act, as
amended ("Air Act"), 42 U.S.C. 1857, et seq.
the Federal Water-Pollution Control Act, as
amended ("Water Act") (33 U.S.C. 1251, et
seq.), and E.O. 11738, the Owner agrees that:

-a. Any facility to be utilized in the per-
formance of this Agreement or any subcon-
tract shall not be a facility listed on the
EPA List of Violating Facilities pursuant to
§ 15.20 of said regulations;

b. He will promptly notify the PHA of the
receipt of any communication from the EPA
indicating that a facility to be utilized for
the' Agreement is under consideration to be
listed on the EPA List of Violating Facilities;

c. He will comply with all the requirements
of section 114 of the Air Act and section 808
of the Water Act relating to inspection,
monitoring, entry, reports, and information,
as well as all other requirements specified In
section 1-14 and section 308 of the Air Act and
the Water Act, respectively, and all regula-
tions and guidelines issued thereunder; and

d. He will include or cause to be included
the provisions of this Section in every non-
exempt subcontract, and that he will take
such action as the Government may direct
as a means of enforcing such provisions.

2.6 Prevailing Wage RatesY a. Attached
hereto and Incorporated herein as Exhibit D
is a schedule of minimum rates of wages ap-
plicable to this Agreement.

b. All laborers and mechanics employed
In the construction of the project shall be
paid unconditionally and not less often than
once a week, and without subsequent deduc-
tion or rebate on any account (except such
payroll deductions as are permitted by the
regulations issued by the Secretary of Labor
under the Copeland Act (29 CF Part 3),
the full, amounts due at the time of pay-
ment computed at wage rates not less than
those contained in the wage determination
decision of the Secretary of Labor of the
United States, which is incorporated herein,
regardless of any contractual relationship
which may be alleged to exist between the
Owner or any subcontractor and such
laborers and mechanics; and the wage deter-
mination decision and the Department of
Labor Wage Rate Information Poster shall be
posted by the Owner at the site of the work
In a prominent place where it can be easily
seen by the workers. For the purpose of this
clause, contributions made or costs reason-
ably anticipated under section I(b) (2) of
the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such
laborers or mechanics subject to the provi-
sions of paragraph c of this Section. Also for
the purpose of this clause, regular contribu-
tions made or costs incurred for more than a

6 Strike this Section If the Contract Rents
under the proposed Housing Assistance Pay-
ments Contract, over the maximum term df
said Contract, are $100,00) or less.

I As used in sections 2.6 through 2.11,
" HUD" means the United States of 'America
acting through the Department of Housing
and Urban Development. Strike sectlons 2.6
through 2.11 ,if the project Involves fewer
than nine Contract unit-

weekly period under plans, funds, or pro-
grams, but covering the particular weekly
period, are deemed to be constructively made
or incurred during such weekly period,
. e. The'owner may consider as part of the
wages of any laborer or mechanic the amount
of any costs reasonably anticipated in pro-
viding benefits under a plan or program do-
scribed in section I(b) (2) (B) of the Davis-
Bacon Act, or any bona fide fringe benofits
not expreesly listed in section I(b) (2) of the
Davis-Bacon Act or otherwise not listed in
the wage determination decision of the Secre-
tary of Labor which is included in this Agree-
ment, only when the Secretary of Labor has
found, upon the written request of the
Owner, that the applicable standards of the
Davis-Bacon Act have been mot. Whenever
practicable, the Owner should request the
Secretary of Labor to make such findings
before the making of the Agreement. In the
case of unfunded plans and programs, the
Secretary of Labor may require the Owner
to set aside in a separate account assets for
the meeting of obligations under the plan
or program.

d. The Owner shall comply with the Cope-
land (Anti-Kickback) Regulations (29 CFR
Part 3) of the Secretary of Labor which are
herein incorporated by reference.

e. Any class of laborers or meohianics (in-
cluding apprentices and trainees) which is
not listed in the wage determination and
which is to be employed under the Agree-
ment shall be classified or reclassified con-
formably to the wage determination, In the
event that agreement cannot be reached on
the proper classification or reclassification
of a particular class of laborera and moh-
anics (including apprentices and trainees)
to be used, the question will, be referred by
11D to the Secretary of Labor for final deter-
mination.

f. Whenever the minimum wage rate pro-
scribed In th0 Agreement for a clas.9 of
laborers or mechanics includes a fringe bone-
fit which is not expressed as an hourly wage
rate and the Owner is obligated to pay a cash
equivalent of such a fringe benefit, an hourly
cash equivalent thereof shall be established.
In the event that agreement cannot be
reached upon a cash equivalent of the fringo
benefit, the question will be referred by HUD
to the Secretary of Labor for final dotermina-
tion.

g. (1) (1) Apprentices will be permitted
to work as such only when they are regls-
tered individually under a bona fide appren-
ticeship program registered with a State ap-
prenticeship agency which Is recognized by
the Bureau of Apprenticeship and Trainine,
U.S. Department of Labor; or, If no such
recognized agency exists in a State, under
a program registered with the Bureau of
Apprenticeship and Training, U.S. Depart-
ment of Labor. The allowable ratio of ap-
prentices to journeymen In any craft classl-
fIlcatlon shall not be greater than the ratio
permitted to the Owner as to his entire work
force under the registered program, Any em-
ployee listed on a payroll at an apprentice
wage rate, who is not a trainee as defined
in subsection (b) immediately following or
is not registered as above, shall be paid the
wage rate determined by the Seoretary of
Labor for the classification of work he antu-
ally performed. The Owner will be required
to furnish to the other party to this Agree-
ment written evidence of the registration of
his .program and apprentices, as well as of
thd appropriate ratios and wage rates for the
area of construction prior to using any ap-
prentlces on the contract work.

(11) Trainees will be permitted to worn: as
such when they are bona fide trainees em-
ployed pursuant to a program approved by
the U.S. Department of Labor, Manpower
Administration, Bureau of Apprenticeship
and Training, and where subsection (o) Im-
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mediately following is applicable, in accord- Owner shall maintain records which how
ance with the provisions of paragraph g(2) that the cdmmitmelit to provide such bene-
of this Section. fits is enforceable, that the plan or program

(iii) On contracts in excess of $10,000 the in financially responsible, and that the plan
employment of all laborers and mechanics, or program has been communicated In writ-
including apprentices and trainees, as de- ing to the laborers or mechanics affected,
fined in 29 C79 5.2(c) shall also be subject and records which show the costs antlcl-
to the provisions of paragraph g(2) of this pated or the actual cost Incurred In pro-
Sectioni Apprentices and trainees shall be viding such benefits.
hired in ,accordance with the provisions of b. The Owner shall submit weekly to the
paragraph g(2). other party to this Agreement such copies

(2) The Owner agrees that: and summaries of all his payrolls and thoe
(i) He will make-a diligent effort to hire of each of his subcontractors as such other

for the perforfance of the Agreement a party may require. Each payroll andsummary
number of apprentices or trainees, or both, shall be accompanied by a statement signed
in each occupation, which bears to the aver- by the employer or his agent Indicating that
age number of the journeymen In that oc- the payrolls are correct and complete, that
cupation to be employed in the performance the wage rates contained therein are mot
of the Agreement the applicable ratio as de- less than those determined by the Secre-
termined by the Secretary of Labor; tary of Labor, and that the classificatlons

(Ii) He will assure that-25 percent of such set forth for each laborer or mechan1c con-
apprentices or trainees in such occupation form with the work he performed. A sub-
are in their first year of training, where' mission of a "Weekly Statement of ComplU-
feasible. Feasibility here Involves a consid-" ance.1 which is required under this Agree-
eration of (A) the availability of training - ment and the Copeland Regulations of the
opportunities for first year apprentices, (B) Secretary of Labor (29 CMH Part 3), and the
the hazardous nature of the work for begin- filing with the Initial payroll or any subse-
ning workers, (C) excessive unemployment quent payroll of a copy of any flndiigs by
of apprentices in their second and subse- 'the Secretary of Labor under Section 2.6c
quent years of training, shall satisfy this requirement. The Owner

(III) During the performance of the Agree- shall make the records required under the
ment he will, to the greatest extent pos- labor standards clauses of this Agreement
sible, employ the number of apprentices or available for inspection by authorized rep-
trainees necessary to meet currently the resentatives of HUD and the Department of
requirements of (I) and (11) immediately Labor, and will permit such representatives
preceding; to interview employees during working hours

(iv) He will maintain records of employ- on the job.
ment by trade of the number of apprentices c. The Owner shall also furnlsh to the
and trainees, apprentices and trainees by other parties to thIs'Agreement any other In-
first year of training, and of journeymen, formation or certifications relating to em-
and the wages paid and hours of work of ployees in such form as such other party
such apprentices, trainees and journeymen; may request.
and the will make these records available for 2.8 Disputes Concerning Wage Rates and
inspection upon request of the Department Classifications of Labor. a. All disputes con-
of Labor and HDU; . cerning prevailing wage rates or classfilca-

(v) If he claims compliance based on the tions arising under this Agreement nvolving
criterion stated In 29 CFR 5sa.4(b), he will (1) significant sums of money, (2) large
maintain records of employment, as de- groups of employees, or (3) novel or unusual
sribed in the immediately preceding para- situations shall be promptly reported to HUD
graph, on non-Federal and nonfederally for decision or, at the option of HUD, re-
assisted construction work done during the ferral to the Secretary of Labor of the United
performance of the contract in the same States. The decision of HUD or the Secre-
labor market area; and he will make these tary of Labor. as the case may be, shall be
records available for Inspection upon re- final.
quest of the Department of Labor ind HIUD; b. All questions arlsing under this Agree-

(vi) He will supply one copy of the writ- ment relating to the application or Inter-
ten notices required 1i accordance with 29 pretation of the Copeland (Anti-Kickback)
C0R 5a.4(c) at the request of Government Act shall be referred to the Secretary of
compliance officers, and will supply at three- Labor of the United States for ruling or in-
month intervals during the performance of terpretatlon. and such ruling or Interpreta-
the Agreement and: after - completion of tion shall be final.
Agreement performance a statement describ- 2.9 Wage Claims And Adjustments. In
ing steps taken toward making a diligent cases of underpayment of salaries or wages
effort tid containing a breakdown by craft, to any laborers or mechanics (Including ap-
of hours worked and wages paid for first year prentices and trainees) by the Owner (or any
apprentices and trainees, other apprentices of his subcontractors), the Owner shall be
and trainees, and' journeymen. One copy of required to place an amount in escrow, as
the statement will be sent to HUD and one determined by HUD, sufficient to pay per-
to the Secretary of Labor. sons employed on the work covered by the

2.7 SubmittalI Of Payrolls And' Related Agreement the difference between the rala-
Reports. a. Payrolls and basic records relat- rles or wages actually paid such employeea for
ing thereto shall be maintained during the the total number of hours worked, and the
course of the work and preserved ifor a pe- amounts withheld may be disbursed by
riod of three years thereafter for all laborers HUD for and on account of the Owner or
and mechanics employed in the construction the subcontractor to the respective employ-
of the project. Such records shall contain ees to whom they are due.
the name and address- of each such em- 2.10 Contract Work Hours And Safety
ployee, his correct classification, rates of pay Standards Act.-- ertin Compenation. a.
(including rates of contributions or oosts Neither- the Owner nor any subcontractor
anticipated of the types described in section contracting for any part of the work which
l(b) (2) of the Davis-Bacon Act), daily and may require or Involve the employment of
weekly number of hours worked, deductions laborers or mechanics shall require or permit
made,.and actual wages paid. Whenever the any laborer or mechanio In any workweek in
Secretary of Iabor has found under Section which he Is employed on such work to work
2.6c that the wages of any laborer or me- in excess of forty hours in such workweek
chanic include the amount of any costs unless such laborer or mechanic receives
reasonably anticipated in providing benefits compensation at a rate not less than one
under a plan or program described in section and one-half times his badi rate of pay for
l(b) (2) (B) of the Davis-Bacon Act, the all hours worked In ixeesi of eight hours In
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any calendar day or In excess or forty hours
In any such workweek, as the case may be

b. In the event of any violation of the
clause rat forth In paragraph a of this Sec-
tion, the Owner and any subcontractor re-
sponsible therefor shall be liable to any af-
fected employee for his unpaid wages. In
addition. such Owner and subcontractor
shall be liable to the United States for liqui-
date damages. Such liquidated damages
shall be computed, with respect to each In-
dividual laborer or mechanic employed in
violation of the clause set forth n para-
graph a of this Section, .n the sum. of $10
for each calendar day on which such em-
ployee was required or permitted to work
In excess of eight hours or in excess of the
standard workweek of forty hours without
payment of the overtime wages required by
the clause set forth n paragraph a.

c. The Owner shall deposit in escrow such
amounts determined by H=D to be necessary
to satisfy any liquidity of the Owner or any
subcontractor for liquidated damages as
provided n paragraph b of this Section.

2.11 -Terminatfon; Debarment; Subcon-
tracts. a. A breach of the provisions of the
foregoing Sections 2.6. 2.7, 2.8, 2.9, and 2.10
may be grounds for termination of thIs.
Agreement and for debarment as provided
In 29 CPR Section 5.6.

b. The Owner shall Insert in any subcon-
tracts Sections 2.6 (and with respect to
Section 2.6G(2), copies of 29 CPR 5a.4. 5a.5,
Sa.6 and 5a.7 shall be attached). 2.7, 2.8,2.9,
2.10, and 2.11a. and ps a clause requiring
the subcontractors to include these-Sec-
tions In any lower tier subcontract which
they may enter into, together with a clause
requiring this Insertion in any further sub-
contracts that may In turn be made.

2.12 Failure Or Inability Of PHA To Com-
ply With. Agreement. The following provi-
sions of the ACC are hereby made a part of
thisagreement:

a. Rights of Owner if PHA Defaults Under
Agreement or Contract. (1) In the event of
failure of the PHA to comply with the
Agreement with the Owner. or if such
Agreement Is held to be vold, voidable or
ultra vires, or If the power or right of the
PHA. to enter Into such Agreement is drawn
Into question in any legal proceeding, or If
the PHA asserts or claims that such Agree-
ment s not binding upon the PRA for any
such reason, the Government may. after
reasonable notice to the PHA to take cor-
rective action, determine that the occurrence
of any such event constitutes a Substan-
tial Default hereunder. Where the Govern-
ment so determines, It- may assume the
PH&As rights and obligations under such
Agreement and carry out the obligations of
the PHA under the Agreemen, Including
the obligation to enter Into the Contract.

(3) All rights and obligations of the PEA
assumed by the Government pursuant to
this Section 2.16(a) will be returned as con-
stituted at the time of such return (1) when
the Government is satisfed that all de-
faults have been cured and that the Project
will thereafter be administered In accord-
anco with all applicable requirements, or
(il) when the Housing Assistance Payments
Contract is at an end, whichever occurs
cooner.

(4) The provisions of this Section 216(a)
are made with, and for the benefit of, the
Owner or his assignees who will hve been
specifically approved by the Government
prior to such assignment. If the Owner and
the asignees are not in default, they may.
In order to enforce the performance of these
provisions. (1) demand that the Govern-
ment, after reasonable notice to the PHA
make a determination whether a. Substantial
Default exists under paragraph (a) () or
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'(a) (2) of this Section, (i) if the Govern-
ment determines that a Substantial Default
exists, demand that the Government take
the actions authorized in paragraph (a) (1)-
or (a) (2) to carry out the obligations of the
PHA to the Owner, and (liI) proceed against
the Government by suit at law or in equity.

2.13 Disputes. a. Except as otherwise pro-
vided herein, any dispute concerning a ques-
tion of fact arising under this Agreement
which Is not disposed of by agreement of the
PHA and the Owner may be submitted by
either party to the Department of Housing
and Urban Development field offie director
who shall make a decision and shall mail
or otherwise furnish a written copy thereof
to the Owner and the PHA.

b. The decision of the field office director
shall be final and conclusive unless, within
30 days from the date of receipt o such
copy, either party, malls or otherwise furn-
Ishes to the Government a written appeal
addressed -to the Secretary of Housing and
Urban Development. The decision of the
Secretary or duly authorized representative
for the determination of such appeals shall
be final And conclusive, unless determined
by a court of competent jurisdiction to have
been fraudulent., or capricious, or arbitrary,
or so grossly erroneoUs as necessarily to im-
ply bad faith, or not supported by substan-
tial evidence. In connection witM any ap-
peal proceeding under this Section, the ap-
pellant shall be afforded an opportunity to
be heard and to offer evidence in support of
his appeal Pending final decision of a dis-
puto hereunder, both parties shall proceed
diligently with the performance of the
Agreement and in accordance with the de-
cision of the field office director.

e. This Section does not preclude con-.
elderatton of questions of law in connection
with decisions rendered under paragraphs a
and b of this Section; Provided,'however,
that nothing herein shall be construed as
making final the decision of any adminis-
trative official, representative, or board on a
question of law.

2.14 Interest of Members, Offlcers, Or
Employees of PHA, Members Of Local Gov-
crning Body, Or Other Public Officials. No
member, officer, or employee of the PHA, no
member of the governing body -of the lo-
cality (city and county) in which the project
Is situated, no member of the governing
body of the locality In which the PHA was
activated, and no other public official of such
locality or localities who exercises any func-
tions or responsibilities with respect to thq
project, during his tenure or for one year
thereafter, shall have any interest, direct or
Indirect, in this Agreement or in any pro-
ceeds or benefits arising therefrom.

2.15 Interest Of Member Of Or Delegate
To Congress. No member of or delegate to

'the Congress of the United States of America
or resident commissioner, shall be admitted
to any share or part of this Agreement or to
any benefits which may arise therefronL -

2.16 Nonassignability. a. The Owner
agrees that he has not made and will not
mako'any sale, assignment, or conveyance or
transfer In any other foral;of this Agreement
or the project or any part thereof or any of
his interest therein, without the prior con-
tent of the PHA and the Government; Pro-
vided, however, that in the case of an as-
signment as security for the purpose of ob-
taining financing of the project, the PHA
and the Government shall consent in Writ-
ing if the terms of the financing have been
approved by the Government. An assignment
by the Owner to a limited partnership of
which the Owner is the sole, general partner
shall not be considered an assignment here-
In.

b. The Owner agrees that he wil not
change to a different rehabilitator from the

one named in the preamble of this Agree-
ment, except with the prior consent of the
PHA and the Government.

c. The Owner agrees that the approved re-
habilitator has not made and will not make,
except with the prior consent of the PEA
and the Government, any assignment or
transfer in any form of the rehabilitator's
contract, or of any part thereof, or any of
the rehabilitator's interests therein.

d. The Owner agrees to notify the PHA
and the Government promptly of any pro-
posed action covered by paragraph a or b
or c of this. Section. The Owner further
agrees to request the written consent of
the PEA and, the Government in regard
thereto, except in the case of an assign-
meint as security as provided in paragraph
a of this Section. -,

e. For the purpose of thlSection, a trans-
fer of stock in the Owner or rehabilitator in
whole or in part, by a party holding ten
percent or more of the stock of said Owner.
or rehabilitator, or a transfer by more than
one stockholder or the owner of 10 percent
or more of the stock of said Owner, or any
other similarly significant, change in the
ownership of such stock or in the relative
distribution thereof, or with respect to the
parties in control of the Owner or rehabili-
tator or the degree thereof, by hny other
method or means: whether by increased cap-
italization, merger with another corpora-
tion, corporate or other amendments, Issu-
ance of new or additional stock or classifica-
tion of stock or otherwise, shall be deemed
an assignment, conveyance, or transfer with
respect to this Agreement, the project or
the rehabilitation contract. With respect to
this provision, the. Owner, and the party
signing this Agreement on behalf of said
Owner, represent that they have the author-
Ity of all of the existing stockholders of the
Owner to agree to this provision on behalf Of
said stockholders and to bind them with
respect thereto.

A iux V

sEcTroz4 a nousma ASSISTANCE PAY=NTS
PRO GRA.L

Housing Assistance Payments .Contract

Substantial Rehabilitation

Private-Owner/PHA Project

Part Z

,This Housing Assistance Payments Con-
tract ("Contract") is entered into by and
between the ------------------ (PHA"),
which is a public housing agency as defined
In the United States Housing Act of 1937
(42 U.S.C. 1437, et seq.) ("Act"), at section
1437a(6), and ------------------ ("Own-
er"), and approved by the Unite4 States of
America acting through the Department of
Housing and Urban Development ("Govern-
ment"), pursuant to the Act and the Depart-
ment of Housing and Urban DeVelopment
Act, (42 U.S.C. 3531, et seq.).

The parties hereto agree as follows:
1.1 Signifiant Dates and Other items;

Contents of Contract. a. Effective Date of
Contract. The effective date of this Contract
is ----------- , 19-- [This date shall be no
earlier than the date approved by the Gov-
ernment.]

b. Term of Contract Where Relative Cost
o/ Rehabilitation Is Less Than i5 Percent
of Value. The term of this Contract for any
unit (see Section 1.4a, Alternative 1) shall
be ---- years [not to exceed five years], be-
ginning with the effective date of this Con-
tract for such unit.

c. Term of Contract Where Relative Cost
of Rehabilitation i 15 Percent or More of
Value. (1) Initial Term. The Initial term of
this Contract for any 'unit (see Section 1.1a,
Alternative 2) shall ie'.. years [not to ex-

ceed five years], beginning with the effective
date of this Contract for such unit.

(2) Number and Length of Optional Ad-
ditional Terms. The number and length of
optional additional terms (see Section 1.4a)
shall be ---- terms of ... years each [not
to exceed five years eachI.

(3) Maximum Total Term. The maximum
total term of this Contract for any unit,
Including renewals (see Section 1.4a) shall
be ---- years. [Insert number as authorlzed
by the Government pursuant to 2 COIU
881.109, but in no event more than 20 years,
or, in the cwe of a project owned by, or
financed by a loan or a lan guarantee from,
a State or local agency, the number, not to
exceed 40, which will provide a term ending
with the scheduled maturity date for the
last payment under such financing.]

d..Fiscal Year. The ending date of each
Fiscal Year (see Section lAb) shall be.

------------ [insert March 31, Juno 30, Sep-
tember 30, December 31, as determined by the
Government].
e. Annual Contributions Contract. The

Annual Contributions Contract applicable to
this Contract ("ACC") (cee Section 1,5a) In
the ACO dated ----------------- with re-
spect to Project No .------------

f. Maximum Housing Assistance Conit-
ment. The maximum amount of the commit-
ment for housing assistanceo payments under
this Contract (see Section l.0a) In 0 ------
per annum. [Enter amount rpeclfled in the
ACC for housing assistance payments].

g. Minimum Percentage of Occupancy by
Very Low-Income Families. In the initial
renting of the Contract Units, the Owner
shiall lease at least ---- percent [Insert 30,
or lower number If authorized by 'the Gov.
ernment in accordance with 24 CER 881.117]
to Very Low-Income Families (determined In
accordance with the Government-established
schedules and criteria) and shall thereafter
exercise his best efforts to achieve and main-
tain at least 30 percent occupancy of the
Contract Units by Very Low-Income Families
as determined in accordance with such cehed-
ules and criteria.

h. Contents of Contract. This Contract
consists of Part I, Part 11, and the following
exhibits'

Exhibit A: The schedule showing the num-
ber of units by size ("Contract Units") mud
their applicable rents ("Contract Rents");

Exhibit B: The project description
Exhibit C: The statement of services, main-

tenanco and utilities to bo provided by
Owner,

Exhibit D: The Affirmativo Fair Housing
Marketing Plan, if applicable: and

Additional exhibits: [Specify additional
exhibits, If any. If none, insert "None."]

This Contract including Said exhibits, com-
prises the entire agreement between the par-,
ties hereto, and neither party is bound by
any representations or agreements of any
kind except as contained herein.

1.2 Owner's Warranties. a. Legal Capacity,
Tha Owner warrants that he han the legal
right to execute this Contract and to leaoso
dwelling units covered by this Contract.

b. Completion of Work . The Owner war-
rants that the project as described in Exhibit
B is in good and tenantable condition and
that the project has been completed in ac-
cordance with the terms and conditions ol
the Agreement to Enter Into Housing Assist-
ance Payments Contract ("Agreement") or
will be completed in accordance with the
terms on which the project was accepted. The
Owner further warrants that ho will remedy
any defects or omissions covered by this war-
ranty if called to his attention within 12
months of the effective date of this Contract.
The Owner and the PHA agree that the con-
tinuation of this Contract shall be subject to
the conditions set forth in Section 1.4f of the
Agreement.
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12 Families To Be Housed; PHA Assist-
ane. a. Families To Be Housed. The Contract
Units are to be leased by the Owner to eligible
Lower-Income Families ('Familles") for use
and occupancy by such Families solely as
private dwellings.

b. PHA Assistance. (1) The PHA hereby
agrees to make housing assistance payments
on behalf of Families for the Contract Units,
to enable such Familes to lease Decent, Safe,
and Sanitary housing pursuant to section 8
of the Act. Such housing assistance payments
shall equal the difference between the Con-
tract Rents for units leased by Families and
the portion of such rents payable by Families
as determined by the Owner in accordance
with schedules and criteria established by
the Government.

(2) If there is an Allowance f6r Utilities
and-Other Services and if such Allowance
exceeds the Gross-Family Contribution, the
Owner. shall pay the Family the amount of
such excess on behalf pf the PHA upon receipt
of funds from the PHA for that purpose.

1.4 Term of Contract; Fiscal Year. a. Term
of Contract. [Alternative provisions-incor-
porate alternative 1 or 2.]

Alternative 1-Where HUD has Determined
tut the Cost of Rehabilitation Is Less Than"
15 Percent of Value. The term of this Con-
tract for any unit shall be as stated in Sec-
tIon l.lb, with no option for renewal In either
party. -If the project is completed in stages,
this term shall be sebarately rblated to the
units In each stage; Provided, however, that
the total Contract term for the units In all
the stages, beginning with the effective date
of the Contract with respect to the first stage.
shall not exceed said Contract term, plus two

* years.
Alternative 2-Wherg HUD Has Determined

that the Cost of Rehabilitation Is 15 Percent
or Xfore of Value. The initial term of this
Contract for any unit shall be as stated ih
Section l.lc(l). This Contract -may be
renewed at the sole optio of the Owner, for
the number and length of additional terms
stated, in Section 1.1c(2); provided that the
total, Contract term for any unit, including
renewals, shall not exceed the number of
years stated in Section L.lc(3). Renewal shall
be automatic unless the Owner notifies the
PHA, no later than 60 days prior to the ex-

. piration of the current term, of his Intention
not to renew. If the project is completed In
stages, the dates for the initial term and
renewal terms shall be separately related to
the units in each stage; Provided, howeVer,
that the total Contract term for the units
n all the stages, beginning with the effective
date of the Contract witbh respect to the first
stage, shall not exceed the total Contract
term stated in Section Llc(3), plus two years.

b. Fiscal Year. The Fiscal Year for the proj-
ect shall be the 12-month period ending on
the date stated In Section l.1e; Provided.
however, that the first Fiscal Year for the
project shall be the period beginning with
the effective date of the Contract and ending
on the last day of said established Fiscal
Year which Is not less than 12 months after
-such effective date. If the first Fiscal Year
exceeds 12 months, the maximum total an-
nual housing assistance payment in Section
1.6a may be adjusted by the addition of the
pro rata -amount applicable to the period of
operation in excess of 12 months.

1.5 Annual Contributions Contract. a.
Identiftcation-oJ Annuizl Contributions Con-
tract. The PHA has entered into an Annual
Contributions Contract with the Govern-
ment as identified in Section l.1f, under
which the Government will provide financial
assistance to the PHA pursuant to section 8
of the Act for the purpose of naking hous-
ing assistance payments. A copy of the ACO
shall be provided upon request.

b. PHA Pledge of Certain ACO Payments.
The*PHA hereby pledges to the payment of

housing assistance payments pursuant to this
Contract the portion of annual contributions
payable under the ACC for such housing as-
sistance payments. The PIA shall not, with-
out the consent of the Owner. amend or
modify the ACC In any mnnner which would
reduce the amount of such annual contrlbu-
tions, except as authorized In the ACO and
this Contract.

c. Government Approral of Housing Assist-
ance Payments Contract. The approval of
thd Contract by the Government signifies
that the Government has executed the ACC
and that the ACC has been properly au-
thorized; that the faith of the Unlted*States
is solemnly pledged to the payment of annual
contributions pursuant to sid ACC,; and
that funds have been obligated by the Gov-
ernment for such payments to am'ist the
PIA in the performance of its obligations
under the Contract.

1.6 Maximum Housing Assistance Com-
mitment; Profect Account a. Maximum
Housing Assistance Commitment. Notwith-
standing any other provisions of this Con-
tract (other than paragraph b of this Sec-
tion) or any provisions of any other contract
between the PHA and the Owner, the PHA
shall not be obligated to make and shall not
make any housing assistance payments under
thid Contract in excess oL the amount per
annum stated In Section l.lf; Provided. how-
ever, that this amount shall be reduced com-
mensurately with any reduction In the num-
ber of *Contract Unitd or in the Contract
Rents or pursurint to any other provision of
the ACC or this Contract.

b. Project Account. As provided in the
ACC, In order to assure that housing assist-
ance payments will be inceassed on a timely
basis to cover increases In Contract Rents or
decreases in Family Incomes:

(1) A Project Account ahall be established
and maintained, in an amount as determined
by the Government consistent with its re-
sponsibilities under section 8(0) (6) of the
Act, out of amounts by which the Maximum
ACC Commitment per year exceeds amounts
paid under the ACC for any Fiscal Year. This
account shall be established and maintained
by the Government as a speclilcally Identified
and segregated account. To the extent funds
are available in said account, the maximum
total annual housing assistance payments for
any Fiscal Year may exceed the maximum
amount stated in paragraph a of this Section
to cover increases In Contract Rents or de-
creases in Family Incomes (see Section 1.9).
Any amount remaining in said account after
payment of the last housing amsistance pay-
ment with respect to the project shall be
applied by the Government in accordance
with law.

(2) Whenever the Government approved
estimate of the required Annual Contribu-
tion exceeds the Maximum ACC Commit-
ment, then In effect, and would cause the
amount in the Project Account to be le!s
than an amount equal to 40 percent of such
Maximum ACC Commitment, the Govern-
ment shall, within d reasonable period of
time, take such additional steps authorized

'by section 8(o) (6) of the Act as may be
necessary to carry out this assurance, in-
cluding (as provided In that sectlon of the
Act) "the reservation of annual contribu-
tions authority for the purpose of amending
housing assistance coptracta or the alloca-
tion of a portion of now authorizations for
the purpose of amending housing ass stanco
contracts."

1.7 Housing Assistance Payments To
Owners. a. General. (1) Housing assistance
payments shall be paid to the Owner for
units under lease by Families in accordance
with the Contract. The housing assistance
payment will cover the difference between
the Contract Rent and that portion of sald
rent payable by t Family as determined

In accordance -with the Government-estab-
lished schedules and criteria.

(2) The amount of housing assistance
payment payable on behalf of a Family and
the amount of rent payable by such Family
shall be subject to change by reason of
changes In Family Income. Family composi-
tion, or extent of exceptional medical or
other unusual expenses, in accordance with
the Government-established schedules and
criter a; or by reason of adjustment by the
PHA of any applicable Allowance for Util-
ties and Other Service. Any such change
shall be effective as of the date stated In a
notilfcation of such change to the Family.

b. Vacancies During Rent-up. If a Con-
tract Unit Is not leased as of the effective
date of the Contract, the Owner shall be en-
titled to housing aszitance payments In the
amount of 80 percent of the Contract Rent
for the unit for a vacancy period not exceed-
ing 60 days from the effectLve date of the
Contract, provided that the Owner (1) com-
menced marketing and otherwise complied
with Section l.Sb of the Agreement, (2) has
taken and continues to take all feasible ac-
tions to Il the vacancy, Including, but not
limited to. contacting applicants on his
waiting list if any, requesting the PEA and
other appropriate sources to refer eligible
applicants. and advertising the availability
of the unit and (3) has not rejected any
eligible applicant, except for good cause ac-
ceptable to the PH&

c. Vacancies After Rent-up. (1) I a
Family vacates its unit (other than as a re-
mlt of action by the Owner which is in viola-
tion of the Lease or the Contract or any ap-
plicablo law), the Owner shall receive hous-
ing assistance payments In the amount of 80
percent of the Contract, Rent for a vacancy
period not exceeding 60 days; Provided,
however, that if the Owner collects any of
the Family's share of the rent for this period
In an amount which, when added to the 80
percent payments, results in more than the
Contract Rent, such excess shall be payable
to the Government or as the Government
may direct. (See also Section 1l10b.) The
Owner shall not be entitled to any payment
under this subparagaph unless he: (1) im-
mediately upon learning of the vacancy, has
notied the PEA of the vacancy or prospec-
tive vacancy and the reasons for the vacancy.
and (l1) has taken and continues to take
the actions specifled in paragraphs b(2) and
b(3) of this Section.

(2) If the Owner evicts a Family, he shall
not be entitled to any payment under para-
graph c(1) of this Section unless the request
for such payment is supported by a certifica-
tion that'(i) he gave such Xamlly a written
notice of the proposed eviction, stating the
grounds and advising the Family that it had
10 days within which to present its objec-
tions to the Owner n writing or in person
and (it) the proposed eviction was not in
violation of the Lease of the Contract or any
applicable law.

d. Limitation on Payments for Vacant
Units. The Owner shall not be entitled to
housing assistance payments with respect to
vacant units under this Section to the extent
he is entitled to payments from other sources
(e.g., payments for losses of rental income
incurred for holding units vacant for re-
locatee3 pursuant to Title I of the Housing
and Community Development Act of 1974 or
payments under Section 1.0b of this
Contract).

e. PHA Niot Obligated for Family Rent. The
PHA has not assumed any obligation for the -
amount of rent payable bt any Family or the
satisfaction of any claim by the Owner
against any Family other than in accordance
with Section -. 10b of this Contract. The
financial obligation of the PHA is limited to
making housing asistance payments on be-
half of Familes n accordance with this
Contract
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f. Owner's Mo1nt ly Requests for Payments.
(1) The Owner shall submit monthly re-
quests to the PHA or as directed by the PHA
for housing assistance payments. Each such
request shall set forth: (i) the name of each
Family and the address and/or number of
the unit leased by the Family; (ii) the
address and/or the number of units, if any,
not leased to Families for which the
Owner is claiming payments: (iI) the
Contract Rent as set forth in Exhlbit A
for each unit for which the Owner is claim-
Ing payments; (Iv) the amount of rent pay-
able by the Family leasing the unit (or,
where applicable, the amount to be paid the
Family in accordance with Section 1.3b(2));
and (v) the total amount of housing assist-
ance payments requested by the Owner.

(2) Each of the Owner's monthly requests.
shall contain a certification by him that to
the best of his knowledge and belief (i) the
dwelling units are in Decent, Safe, and
Sanitary condition, (ii) all the other facts
and data on which the request for funds is
based are true and correct, (Iii) the amount
requested has been calculated in accordance
with the provisions of this Contrabt and is
payable under the Contract, and (iv) none of
the amount claimed has been previously
claimed or paid.

(3) If the Owner has received an excessive
payment, the PHA or the Government, in ad-
dition to any other rights to recovery, may
deduct the amount from any subsequent
payment or payments.

(4) The Owner's monthly requests for
housing assistance payments shall be made
subject to penalty under 18 U.S.C. 1001, which
provides, among other things, -that whoever
knowingly and willfully makes or uses a
document or writing containing any false,
fictitious, or fraudulent statement or entry,
in any matter within the jurisdiction of any
department or agency of the United States,
shall be fined not more than $10,000 or im-
prisoned for not more than five years, or
both.

g.
1 

Recoupment of Savings in Financing
Cost. (1) In the event that the interim fi-
nancing is continued beyond one yeas from
the effective date of the Contract and the
interest cost of the interim 'financing for any
period of three months, after such first year,
is less than the anticipated debt service
under the permanent financing on which the
Contract Rents were based, an amount re-
flecting the savings in finahcing cost, com-
puted in accordance with paragraph g(2) -of
this Section, shall be credited by the Gov-
ernment to the Project Account, and with-
held from housing assistance payments to
the Owner. If during the course of the same
year there is any period of three months in
which the financing cost is greater than the
anticipated debt service under the permanent
financing, an adjustment shall be made so
that only the net amount of savings in fi-
nancing cost for the year Is credited by the
Government to the Project Account and
withheld from housing assistance payments
to the Owner as aforesaid (no Increased pay-
ments shall be made to the Owner on account
of any net excess for the year of actual in-
terim financing 'cost over the anticipated
debt service under the permanent financing).
Nothing in this paragraph g shall be con-
strued as requiring a reduction In the Con-
tract Rents or precluding adjustments of
Contract Rents in accordance with Section
1.8.

(2) The computation and recoupment
under this paragraph g may be made on an
annual or on a quarterly or other periodic
basis, but in any event no later than as of
the end of each Fiscal Year; Provided, how-

iDelete this paragraph unless the project
Is subjeQt to 24 CFR 881.125.
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ever, that if recoupment is to be made less
often than quarterly, the amounts of re-
coupment shall be computed on at Veast a
quarterly basis and the funds deposited in a
special account from which withdrawals may
be'made only with the authorization of the
PHA. The manner of computing the amount
of recoupment shall be as follows:

(i) Determine the amount by which the
Interest cost for the interim financing for
the period in question Is less than the an-
ticipated debt service under the permanent
financing on which the Contract Rents were
based;

(ii) Determine what percentage the
amount found under' paragraph g(2) (i) of
this Section is of the aggregate Contract
Rents for all Contract Units for the period in
question;

(it) Apply the percentage found In para-
graph g(2) (i) of this Section to the ag-
gregate Contract Rents for those Contract
Units which are Included in the Owner's
claim(s) for housing assistance payments
for the period in question; and

(iv) The amount found in paragraph g(2)
(lii) of this Section shall be credited to the
Project Account and withheld from the next
housing assistance payment or payments to
the Owner.

1.8 Maintenance, Operation and Inspec-
tion. . Maintenance and Operation. The
Owner agrees (1) to maintain and operate
the Contract Units and related facilities so
as to provide Decent, Safe, and Sanitary hous-
ing, and (2) to provide all the services, main-
tenance and utilities set forth in Exhibit C.
If the PHA determines that the Owner is not
meeting any of these obligations, the PHA
shall have the right, in addition to its other
rights and remedies under this Contract, to
abate housing assistance payments in whole
or in part.

b. Inspection. (1) Prior to occupancy of
any unit by a Family, the Owner and the
Family shall inspect the unit and both qhall
certify, on forms prescribed by the Govern-
ment, that they have inspected the unit and
have determined it to be Decent, Safe, and
Sanitary In accordance with the criteria pro-
vided in the prescribed forms. Copies of these
reports shall be kept on file by the Owner for
at least three years.

(2) The PHA shall inspect or cause to be
inspected each Contract Unit and related
facilities at least annually and at such other
times (including prior to initial occupancy
and rerenting of any unit) as may be neces-
sary to assure that the Owner is meeting his
obligation to maintain the units In Decent,
Safe, and Sanitary condition and to provide
the agreed upon utilities and other services.
The PHA shall take into account complaints
by, occupants and any other information
coming to its attention in scheduling inspec-
tions and shall notify the Owner and the
Family of its determination.

c. Units Not Decent, Safe, and Sanitary. If
the PEA notifies the Ownefthat he has failed
to maintain a dwelling unit in Decent, Safe,
and Sanitary condition and the Owner fails
to take corrective action within the time

%prescribed in the notice, the P A may ex-
ercise any of Its rights or remedies under
the Contract, including abatement of hous-
ing assistance payments, even If the Family
continues to occupy the unit. If, however,
the Family wishes to be rehoused in another
dwelling unit with section 8 assistance and
the PHA does not have other'section 8 funds

.. for such purposes, the, PHA may use the
abated housing assistance payments for the
purpose of rehousing the Family In another
dwelling unit. Where this is done, the Owner
shall be notified that he will be entitled to
resumption of housing assistance payments
for the vacated dwelling unit if (1) the unit
is restored to Decent, Safe, and Sanitary con-
dition, (2) the Family is willing to and does

move back Into the restored unit, and (3) a
deductlon is made for the expenses incurred
by the Family for both moves.

d. Notiflcation of Abatement, Any abate-
ment of housing assistance payments shall
be effective as provided In written notifica-
tion to the Owner. The PEA shall promptly
notify the Family of any such abatement,

e. Overcrowded and Underoccupied Units,
If the PHA determines that a Contract Unit
is not Decent, Safe, and Sanitary by reason
of Increase in Family size, or that a Contract
Unit Is larger than appropriate for the size
of the Family in occupancy, housing =st-
anco payments with respect to such unit will
not be abated, unless the Owner fails to offer
the Family a suitable unit as soon as one
becomes vacant and ready for occupancy. In
the case of an overcrowded unit, if the Owner
does not have any suitable units or if no
vacancy of a suitable unit occurs within a
reasonable time, the PHA will assist the
Family in finding a suitable dwelling unit
and require the Family to move to such a
unit as soon as possible. The Owner may re-
ceive housing assistance payments for the
vacated unit if he complies with the require-
ments of Section 1.7c(I).

. 1.9 Rent adjustments. a. Funding of Ad-
justments, Housing assistance payments will
be made in increased amounts commensurate
with Contract Rent adjustments under thiS
Section, up to the maximum amount author-
lzed under Section 1.6a of thit Contract.

b. Automnatic Annual Adjustments, (1) Au-
tomatic Annual Adjustment Factors will be
determined by the Government at least an-
nually; interim revisions may be made ta
market conditions warrant. SUch Factors
and the basis for their determination will be
published in the FtnDnAL Rotsrcn. These
published Factors will be reduced approprl-
ately by the Government where utilities are
paid directly by the Families.

(2) On each anniversary date of the Con-
tract, the Contract Rents shall be adjusted
by applying the applicable Automatic Annual
Adjustment Factor most recently published
by the Government. Contract Rents may be
adjusted upward or downward, as may be ap-
propriate; however, In no case shall the ad-
justed Contract Rents be less than the Con-
tract Rents on the effective date of the
Contract.

c. Special Additional Adjustments. Special
additional adjustments may be granted,
when approved by the Government, to
reflect increases in the actual and neces.
sary expenses of owning and maintaining the
Contract Units which have resulted from
substantial general increases in real property
taxes, utility rates, or similar costs (i.e., as-
sessments, and utilities not covered by reg-
ulated rates), but only if and to the extent
that the Owner clearly demonstrates that
such general increases have caused increase3
in the Owner's operating costs which are not
adequately compensated for by automatic an-
nual adjustments. The Owner shall submit to
the Government financial statements which
clearly support the increase.

d. Overall Limitation. Notwithstanding any,
other previsions of this Contract, adjust-
ments as provided in this Section shall not
result In material differences between the
rents charged for assisted and 'comparable
unassisted units, as determined by the Gov-
ernment.

e. Inaoiporation for Rent Adjustment. Any
adjustment in Contract Rents shall be in-
corporated into Exhibit A by a dated ad-
dendum to the exhibit establishing the ef-
fective date of the adjustment.

f. Adjustment to Reflect Actual Cost of
Permanent Financing. This paragraph f shall

'Deleto this paragraph unless tho project
is subject to 24 OM 881.125.
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apply if the project Is not permanenUly' fl-
nanced until after the effective date of the
Contract. After the project'Is permanently
financed, the Financing Agency shall submit
a certification to the Government as to the
actual financIng terms. If the actual debt
service under the permanent financing is
lower than the anticipated debt service on
which the Contract Rent were based, the
Contract Rents currently in effect shall be
reduced commensurately, 4nd the amount of
the savings shall be credited to the Project
Account. The maximum ACC commitment
shall not be reduced. If the actual debt serv-
ice is higher, the Contract Rents shall not
be increased.

1.10 Marketing And Leasing Of Units. a.
Compliance wcitt Equal Opportunity!

Mrketing of units and selection of Fam-
iles by the Owner shell be in accordance
with the Owner's Government-approved Af-
frmative Fair Housing Marketing Plan
shown as Exhibit D, and with all regulations
relating to fair housing advertising.

b. Security and Utility Deposits. (1) The
Owner may equire Families to pay a security
deposit in an amount equal to one
month's Gross Family Contribution. 'If a
Family vacates its unit, the Owner, subject
to State nd local law, may utilize the
deposit as reimbursement for any unpaid
rent or other amount owed under the
Lease. If the Family has provided a security
deposit, and it is Insufficient for such rebn-
bursement, the Owner may claim reimburse-
ment from the PEA, not to exceed an amount
equal to the remainder of one month's Con-
tract Rent. Any reimbursement under this
Section shall be applied first toward any
unpaid rent. If a Family vacates the unit

-owing no rent or other amount under the
Lease, or if the amount owed is less than
the mount of the security deposit, the
Owner shall refund the tull amount or the
unused balance, as the case may be, to th6
Family.

(2) In those jurisdictions where interest
is payable by the Owner on security dposlts,
the refunded amount shall include the
amount of interest p.yable. All security de-
posit funds shall be deposited by the Owner
In a segregated bank account, and the
balance of this account, at all times, shall be
equal to the.total amount collected from
tenants then in occupancy, plus any accrued
interest. The Owner shall comply with all
State and local laws regarding Interest pay-
ments on security deposits.

(3) Families shall be expected, to obtain.
the funds to pay security and utility' de-
posits, if required, from their own resources
and/or other private or public sources.,

c. Eligibility, Selection and- Admission O1
Families.'Il) The Owner shall be responsible
for determination of eligibility of applicants,
selection of families from among those
determined to be eligible, and computation
of the amount of housing assistance pay-
ments on behalf of each selected Family,
in accordance with schedules and criteria es-
tablished by the Government. (See also Sec-
tion 1.1g.)

(2) The Lelse entered Into between the
Owner and each selected Family shall be on
the form of Lease approved by the
Government.

(3) The Owner shall make a reexamina-
tion of Family Income composition, and the
extent of medical or other unusual expenses

incurred by the Family, at least annually
(except that such reviews may be mad at
intervals of no longer than two years in the
case of elderly Families), and appropriate re-
determinations khall be'made by the Owner
of the amount of Family contribution and
the amount of housing asistance payment,
all in accordance with schedules and criteria
established by the Government. In connec-
tion with the reexamination, the Owner shal
determine what percentage of Families in
occupancy are Very Low-Income lFmlies. If
there are fewer tha 30 percent Very Low-
Income Families in occupancy, the Owner
shall report the fact to the Government and
shall adopt changes in his ndmirion policies
to achieve, as soon as po=ible, at least 30
percent occupancy by such Fa li.

d. Rent Redetermination after Adjusttnent
in Allowance for Utilities and Other Services.
In the event that the Owner is noted of a
PHA determination making an adjustment In
the Allowance for Utilities and Other Serv-
ices applicable to any- of the Contract Units,
the Owner shall promptly make a corre-
sponding adjustment in the amount of rent
to be paid by the affected Families and the
amount of housing assistance payments.

e. Processing of Applications and Com-
plaints. The Owner shall process applications
for admission, notifications to applicants, and
complaints by applicants in accordance with
applicable PHA or Government requirements-
and shal maintain records and furnish such
copies or other information as may be re-
quired by the PEA or the Government.

2. Review; Incorrect Payments. In making
housing assistance paymhents to owners, the
PHA or theGovernment will review the Own-
er's determinations under this Section. If as
a result of this review, or other reviews, au-
dits or information received by the PHA or
the Government at any time, it is determined
'that the Owner has received Improper or ex-
cessivo housing assistance payments, the
PHA or the Government shall have the right
to-deduct the amount of such overpaymenta
frpm any amounts otherwise duo the Owner,
or otherwise effect recovery thereof.

1,11 Termination of. Tenancy. The Owner
shall be responsible for termination of tenan-
cdes, including evictions. Howover, conditions
for payment of housing assstanco payments

for any resulting vacancles shall be as set;
forth in Section l.7c.

1.12 Reduction. of Number of Contract
Units for Failure To Lease to Eligible Fami-
ifes. a. After First Year of Contract f at any
time, beginning sin months after the effective
date of this Contract, the Owner fals for a
continuous period of sir months to have at
least 80 percent of the Contract Units leased
or available for leasing by Famflies, the PHA.
with Government approval, may on 30 days
notice reduce the number of dontract units
to not lc than the number of units under
le=ao or available for leasing by Families, plus
10 percent of such number if the number Is
10 or more, rounded to the next highest
number.

b. At End of Initial and Eacr Renewal
Term. At the end of the Initial term of the
Contract and of each renewal term, the PEA
Tith Government approval, may, by notice to
the Owner, reduce the number of Contract
Units to not less than (1) the number of
units under lease or available for leasing by
Fmnilie3 at that time or (2) the average
number of units so leased or available for
leasing ddring the last year. whichever is the
greater number, plus 10 percent of such
number f the number is 10 or more, rounded
to the next hlgheqt number.

C. Restoration of Units. The Government
will agree to an amendment of the ACC to
provide for subequent restoration of any
reduction made pursuant to paragrapha or
b of this Section if the Cvernment deter-
mines that the re3tqration is justified as a
result of changes In demand and in the light
of the Owner's record of compliance with. his
obligations under this Contract aend if annual
contributions contract authority Is available;
and the Government will take such steps
authorized by section 8(c) (6) of the Act ag
may be necesary to carry out this amsurance
(see Section 1.6).

WAMTMG: 18 U.5.C. 101 provides, among
other things, that whoever knowingly and
wilfully make or uses a document or wr i -
Ing containing any false, fictitious, or fraudu-
lent statement or entry, in any matter withbi
the Jurisdiction of any department or agency
of the United States, shall be fined not; more
than $10,000 or imprisoned for not more than
five years, or both.

Approved: United States of America., Secre- Owner--
tary of Housing and Urbax. Development. Bj

(Offical title)
Date

(offotal itl)
Data 19_
PEIABy""

(Offlca title)

[If the project is to be completed and accepteU in stages, -execution of the Contract with
respect to the severai stages appears on thefollowing pages of this Contract.]

=C=uOZN.Or COZnn.&cr W=rz nmexcr To Co:,mACr ucrrS co=Fn' r Ann:

This Contract Is hereby executed with respect to the units dezcribed in Exhibit A-1
Effective date. The effective date of this Contract with rpect to the units described in

Exhibt A-1 Is ,19_. lInsert date which shall be no earlier than
the date of approval by the Government.]

Approved, Unitd States of America, Secre- Om
tary of Housing and Urban Development. By

Dat

(officiatitle)
By -

19----.. Date:

(offol title)

(Offlcfa tui )
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XECUTION OP CONTRACT WITH RESPECt TO CONTRACT NrITS COIrPLTED AND ACCEPTED
3N STAGES---STAGE 2

This Contract is hereby executed with respect to the units described in Exhibit A-2.
Effective date. The effective date of this Contract with respect to the units described In

Exhibit A-2 is ------------------------ 19... [Insert date which shall be no earlier than
the date of approval by the Government.]

Approved: United States of America, Secre- Owner ....... - --........................
tary of Housing and Urban Development. By ---------------------------- -----

(Official title)
Date ----------------------------- 19 ----
PHA ------. -. -------------------------...

By --------------------------------------- BY ---------------------------------------.
(Offcial title) (Offici title)

Date ---------------------------- 19.... Date --------------------------- , 19 ----

EXECUTION OF CONTRACT WITH RESPECT TO CONTRACT UNITS COMPLETED AND ACCEPTED
IN STAGES-STAGE 3

This Contract is hereby executed with respect to the units described in Exhibit A-3.
Effective date. The effective date of this Contract with respect to the units described in

Exhibit A-3 Is ----------- ------------- 19..... [Insert date which shall be no earlier than
the date of approval by the Government.]

Approved: United States of America, Secre- Owner -----------------------------------
tary of Housing and Urban Development. By --------------------------------------

(Official title)
Date -------------------------- 19
PHA -- :..........................

BY -------------------------------------- By -------------------------------------
(Offioal title) (Officia title)

Date -------------------------- 9............ Date ----------------------------- 19 ----

SECTox 8 Housing AssisTAncE PAYTrENTs
PROGRA

21OUSING ASSISTANCE PAYMENTS CONTRACT, SUB-
STANTIAL REHADILITATION; PRIVATE-OWNER/
PITA PROJECT

Part II. 2.1 Nondiscrimination In Hous-
ing. a. The Owner shall not in the selection
of Families, in the provision of services, or
in any other mannir, discriminate against
any person on the grounds of race, color,
creed, religion, sex, or national origin. No per-
son shall be automatically excluded from
lartlcipatlon In, or be denied the benefits of,
the Housing Assistance Payments Program
because of membership In a class such as un-
married mothers, recipients of public assist-
ance, etc.

b. The Owner shall comply with all re-
quirements imposed by Title VIII of the Civil
nights Act of 1968, and any rules and regu-
lations pursuant thereto.
c. The Owner shall comply with all re-

quirements imposed by Title VI of the Civil
Rights Act of 1964, Pub. L. 88-352, 78 Stat.
241; the regulations of the Department of
Housing and Urban Development issued
thereunder, 24 CPR2, Subtitle A, Part 1. § 1.1,
et seq.; the requirements of said Department
pursuant to said regulations; and E.O. 11063
to the end that, in accordance with that Act.
the regulations and requirements of said De-
partment thereunder, and said Executive
Order, no person in the United States shall,
on the grounds of race, color, creed, religion
or national origin, be excluded from partici-
pation in, or be denied the benefits of, the
Housing Assistance Payments Program, or be
otherwise subjected to discrimination. This
provision is included pursuant to the regu-
lations -of the Department of Housing and
Urban Development, 24 CFR, Subtitle A, Part
1, § 1.1, et seq.; issued under Title VI of the
said Civil Eights Act of 1964, and the re-
quirements of said Department pursuant to
Said regulations; and -the- obligation of the
Owner to comply therewith- inures to the
benefit of the Government, of the said. De-
partment, and the PHA any of which shall be
entitled to invoke any remedies available by
law to redres any breach thereof or to com-
pel compliance therewith by the Owner.

2,2 Training, Em oment, And ontract-
fthg Opportunities For Businesses And LoIwer-

Income perosos. a. The project assisted
under this Contract is subject to the require-
ments of section 8 of the Housing and Urban
Development Act of 1968, as amended, (12
U.S.C. 1701u). Section 3 requires that, to the
greatest extent feasible, opportunities for
training and employment be given lower-
income residents of the project area and con-
tracts for work in connection with the project
be awarded to business concerns which are
located in, or owned in substantial part by
persons residing in, the area of the project.

b. Notwithstanding any other provision of
"this Contract, the Owner shall carry out the
provisions of said section 3 and the regula-
tions issued pursuant thereto by the Secre-
tary of Housing and Urban Development set
forth in 24°CF1 Part 135 (published in 38
FR 29220, October 23, 1973), and all applica-
ble rules and orders of the Secretary Issued
thereunder prior to the execution of this Con-
tract. The requirements of said regulations
include, but are not limited to, development
and implementation of an affirmative action
plan for utilizing business concerns located
within, or owned in substantial part by per-
sons residing In the area of the project; the
making of a good faith effort, as defined by
the regulations, to provide training, employ-
ment, and business opportunities required by
section 3; and Incorporation of the "section 3
clause" specified by § 135.20(b) of the regula-
tions and paragraph d of this Section In an
contracts for work in connection with the
project. The Owner certifles and agrees that
he is under no contractual or other disability
which would prevent him from complying
with these requirements.

c. Compliance with the provisions of sec-
tion 3, the regulations set forth in 24 CFR
Part 135, and all applicable riules and orders
of the Secretary issued thereunder prior to
approval by the Government of the applica-
tion for-this Contract, shall be a conditiori
of the Federal financial assistance provided
-to the project, binding upon the Owner,
his successors and assigns. Failure to fulfill
these requirements shall subject the Owner,

S Strike this Section if the Contract Rents
on the effective date of this Contract, over
the "maximum term of this Contract, are
$500,000 or less.

his contractors and subcontractors, his sit-
cessors, and assigns to the sanction speolfed
by this Contract, and to such sanctions as
are specified by 24 CFR 135.135.

d. The Owner shall Incorporate or cause to
be incorporated into any contract or cubcon-
tract for work pursuant to this Contract In
excess of $50,000 cost, the following clause:

EMPLOYMENT O PROJECT AREA RESIDENTS
AND CONTRACTORS

A. The work to be performed under this
Contract is on a project assisted under a
program providing direct Federal financial
assistance from the Department of Housing
and Urban Development and is subject to the
requirements of section 3 of the Housing and
Urban Development Act of 1968, an amended
(12 U.S.O. 1701u). Section 3 require6 that, to
the greatest extent feasible, opp6rtunities for
training and employment be given lower-
income residents of the project area and con-
tracts for work in connection with the proj-
ect lbe awarded to business concerns which
are located in, or owned in substantial part
by persons residing in, the area of the project,

B. The parties to this Contract will comply
with the provisions of said section 3 and the
regulations Issued pursuant thereto by the
Secretary of Housing and Urban Develop-
ment set forth in 24 CPR Part 135, and all
applicable rules and orders of the Depart-
ment IssUed thereunder prior to the exoo-
tion of this Contract. The parties to this
Contract certify and agree that they are un-
der no contractual or other disability which
would prevent them from complying with
these requirements.

C. The contractor will send to each labor
organAzation or representative of workers
with which he has a collective bargaining
agreement or other contrdct or understand-
Ing, If any, a notice advlsing the said labor
organization or workers' representative of his
commitments under this section 3 clause and
shall post copies of the notice in conspicuous
places available to employees and applicants
for employment or training.

D. The contractor will include this section
3 clause In every subcontract for work in
connection with the project and will, at the
direction of the applicant for or reolpiont of
Federal financial assistance, take appropriate
action pursuant to the subcontract upon n
finding that the subcontract is in violation
of regulations issued by the Secrotary of
Housing and Urban Development, 24 OFE
Part 135. The contractor will not subcontract
with any subcontractor where It has notice
or knowledge that the later has been found
in violation of regulations under 24 CFR
Part 135, and will not let any subcontract
unless the subcontractor has first provided
It with a preliminary statement of ability to
comply with the requirements of these
regulations.

E. Compliance with the provisions of sec-
tion 3, the regulations sot forth In 24 OPE
Part 135, and all applicable rules and orders
of the Department Issued thereunder prior
to the execution of the Contract, shall be a
condition of the Federal financial asistanco
provided to the project, binding upon the
applicant or recipient for such asslstance,
its successors, and assigns. Failure to fulfill
these requirements shall subject the appli-
cant or recipient, its contractors and subcon-
tractors, its succewsors, and assigns to thooo
sanctions specified by the grant or lon
agreement or contract through which Fed-
eral assistance Is provided, and to such sanc-
tions as are specified by 24 OP 135.135.

e. The Owner agrees that he will be bound
by the above Employment of Project Area
Residents and Contractors clause with re-
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spect to his own employment practices wien
he participates in federally assisted work.

23. Cooperation in Eq.url Opportunity
Compliarnce Reviews. The PEA and the Own-
er shall cooperate witKi the Government in
the conducting of compliance reviews and
complaint investigations pursuant to all ap-
plicable civil rights statutes, Executive Or-
ders, and rules and regulations pursuant
thereto.

2.4 Flood Insurance. If the project is Io-
-cated in an area that has been identifiedlby
the Secretary of Housing and Urban De-
velopment as an area having special-ftood
hazards. and if the'sale of flood Insurance
has been made available under the National

lood Insurance Act of 1968, the Owner
agrees t1at the project will be covered, dur-
ing its anticipated econo ic or useful life,
by flood insurance in an amount at least
equal to its development or, project cost
(less estimated land cost) or to the maxi-
mum limit of coverage made available with
respect to the particular type of property
under the National lood Insurance Act of
1968, whichever is less.

2.5 Clean Air Act and Federal Water Pol-
lutian Control Act.' In compliance with reg-
ulations Issued by the Environmental Pro-
tection Agefcy ("EPA"). 40 CFR Part 15. 39
FR 11099, pursuant to the Clean Air Act, as
amended ("Air Act"). (42 U.S.C. 1857, et
seq.), the Federal Water Pollution Control
Act, as amended ("Water Act"). (33 U.S.C.
1251, et'seq.), and Executive Order 11738,
the Owner agrees that: -

a. Any facility to be utilized In the per-
fornance of this Contract or any'subcontract
shall not be a facility listed on the EPA List
of Violating Facilities pursuant to § 1520 of
said regulations;

b. He will promptly notify the PEA of the
receipt of any communication from the EPA
indicating that a facility to be utilized for
the Contract is under consideration to be'
listed on the EPA List of Violating
Facilities;

c. He will comply with all the require-
ments of section 114 of the Air Act and sec-
tion 308 of the Water Act relating to inspec-
tion, monitoring, entry, reports, and infor-
mation, as well as all other requirements
specified In section 114 and section 308 of the
Air Act and the Water Act, respectively, and
all regulations and guidelines issued there-
under; and

d. He will include or cause to be included
the provisions of this Section in every non-
exempt subcontract, and that he will take
such action as the Government may direct
as a means of enforcing such provisions.

2.6 PHA and Government Access to
Premises and Owner's Records. a. The Owner
shall furnish such information and reports
pertinent to the Contract as reasonably may
be required from time to time by the PEA
or the Government.'

b. The Owner shall permit the PHA o the
Government or any of their duly authorized
representatives to have access to the prem-
ises and, for the purpose of audit and exam-
ination, to -have access to any books, docu-
ments, papers and records of the Owner that
are pertinent to compliance with this Con-
tract, including the verification of informa-
tion pertinent to the monthly request for
housing assistance payments.

2.7 Failure Or Inability Of P#A To Com-
ply With Contract. The following provisions
of the ACC are hereby made a part of this
Contract:

'Strike this Section if the Contract Rents
on the effective date of this Contract,"over
the naximum total term of this Contract, are
$100,000 or less.

(a) Rfghts of Owner if PHA Dcfaults Under
Agreement or Contract.

(2) In the event of failure of the PEA to
comply with the Contract with the Owner,
or if such Contract is held to be void. vold-1
able or ultra vires, or If the power or right of
the PHA to enter Into such Contract is drawn
Into question In any legal proceeding, or If
the PHA asserts or claims that such Contract
s not binding upon the PEA for any such
reason the Government may. after notice to
the PEA giving it a reasonable opportunity to
take corrective action, determine that the
occurrence of any such event constitutes a
Substantial Default hereunder. Where the
Government so determines, it may assume
the PHA's rights and obligations under such
Contract, and the Government shall, for the
duration of such Contract, continue to pay
Annual Contributions for the purpose of
m king housing assistance payments with re-
specTo dwelling units under such Contract,
shall perform the oblgations and enforce the
rights of the PHA, and shall exercise such
other powers as the Government may have
to cure the Default.

(3) All rights and obligations of the PEA
assumed by the Government pursuant to
this Section 2.16(a) will be returned as con-
stituted at the time of such return (I) when
the Government is satisfied that all defaults
have been cured and that the Project will
thereafter be administered in accordance
with all applicable requirements, or (it)
when the Eousing Assistance Payments Con-
tract is at an end, whichever occurs sooner.

(4) The provisions of this Section 2.10(a)
are made with, and for the benefit of, the
Owner of his assignee who will have been
specifically approved by the.- Government
prior to such assignment. If the Owner and
the assignees are not In default, they may.
in order to enforce the performance of these
provisions, (1) demand that the Government.
after notice to the PEA giving It a reasonable
opportunity to take corrective action, make
.a determination whether a Substantial De-
fault exists under paragraph (a) (1) or (a)
(2) of this Section, (1l) if the Government
determines that a Substantial Default exists,
demand that the Government take the ac-
tions authorized In paragraph (a) (1) or (a)
(2) to carry out the obligations of the PHA
to the Owner, and (i) proceed against the
Government by suit at law or in equity.

2.8 Rights Of PHA And Government If
Owner Defaults. a. A default by the Owner
under this Contract shall result if:

(1) The Owner has violated or failed to
comply with any provision of, or obligation
under.-this Contract or of any Lease; or

(2) The Owner has asserted or demon-
strated an Intention not to perform some
or all of his obligations under this Contract
or under any Lease.

b. Upon a determination by the PEA that
a default has occurred, the PHA shall notify
the Owner, with a copy to the Government.
of (1) the nature of the default. (2) the
actions required to be taken and the reme-
dies to be applied on account of the default
(including actions by the Owner to cure the
default, and, where appropriate, abatement
of housing assistance payments In whole or
in part and recovery of overpayments), and
(3) the time within which the Owner shall
respond with a showing that he has taken
all the actions iequred of him. If the Owner
fails to respond or take action to the satls-
faction of the PHA and the Government,
the PEA shall have the right to terminate
this -Contract in whole or n part or to take
other corrective action to achieve compliance,
in its discretion or as directed by the
Government.

c. (The provisions of this paragraph c shal
apply only If the PHA is the lender.) Not-
withstanding any other provisions of this
Contract. in the event the Government de-
termines that the Owner is in default of his
obligations under the Contract, the Govern-
ment shall have the right, after notice to the
Owner and the PHA giving them a reason-
able opportunity to take corrective action, to
abate or terminate housing assistance pay-
menta and recover overpayments in accord-
ance with the terms of the Contract. In the
event the Government takes any action un-
der this Section. the Owner and the PIA
hereby expressly agree to recognize the rights
of the Government to the same extent as If
the action were taken by the PEA. The Gov-
ernment shall not have the right to terminate
the Contract except by proceeding In ac-
cordance with Section 216(b) of the ACC.

2.3 Remedies Not Elclusive And Mon-
Waiver Of Remedies. The availability of any
remedy under this Contract or the ACC shall
not preclude the exercise of any other remedy
under this Contract or the ACC or under any
provisions of law, nor shall any action taken
in the exercise of any remedy be deemed a
waiver of any other rights or remedies.
Failure to exercise any right or remedy shall
not constitute a waiver of the right to exer-
cise that or any other right or remedy at any
time.

2.10 Disputes. a. Except as otherwise pro-
vided herein, any dispute concerning a ques-
tion of fact arising under this Contract which
is not disposed of by agreement of the PEA
and the Owner may be submitted by either
party to the Department of Housing and
Urban Development field oMce director who
shall make a decision and shall mai or
otherwise furnish a written copy thereof
to the Owner and the PIA

b. The decision of the field oMce director
shall be final and conclusive unless, within
30 days from the date of receipt of such
copy, either party malls or otherwise fur-
nishes to the Government a written appeal
addressed to the Secretary of Housing and
Urban Development. The decision of the
Secretary or duly authorized representa-
tive for the determination of such appeals
shall be fnal and conclusive, unless deter-
mined by a court of competent jurisdic-
tion to have been fraudulent. r capricious:
or arbltrary, or so grossly erroneous as neces-
sarily to imply bad faith, or not supported
by substantial evidence. In connection with
any appeal proceeding under this Section,
the appellant shall be afforded an opportun-
ity to be heard and to offer evidence in sup-
port of his appeal. Pending final decision of
a dispute hereunder, both parties shall pro-
ceed diligently with the performance of the
Contract and in accordance vith the decl-
alon of the field office director.

c. This Section does not preclude consid-
eration of questions of lav in connection
with the decisions rendered under para-
graphs a and b of this Section; Provided,
however, that nothing herein shall be con-
strued as making final the decision of any
admini-trative official, representative, or
bourd, on a question of law.

2.11 Interest O ffrembers, Officers, Or Em-
ployees Of PRA, Members Of Local Govern-
ing Body Or Other Public Offlcials. No mem-
ber, officer, or employee of the PHA, no mem-
ber of the governing body of the locality (city
and county) in which the project is situated.
no member of the governing body of the
locality n which the PEA was activated, and
no other public official of such locality or-
localities who exercises any functions or re-
sponsibilltles with respect to the project,
during his tenure or for one year thereafter
shall have any nterw, direct or Indirect, in
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this Contract or in any proceeds or benefits
arising therefrom.

2.12 Interest Of Member Of Or Delegate
To Congress. No member of or delegate to
the Congress of the United States of America
br resident commissioner shall be admitted
to any share or part of this Contract or to
any benefits which may arise therefrom.

2.13 Aseignment, Sale, Or Foreclosure. a.
The Owner agrees that he has not made and
will not make any sale, assignment, or con-
veyance or transfer in any other form, of
this Contract or the project or any part
thereof or any of his interest therein, with-
out the prior consent of the PEA and the
Government; Provided, however, that in the
case of an assignment as security for the
purpose of obtaining financing of the proj-
ect, the PHA and the Government shall con-
sent in writing if the terms of the financing
have been approved by the Government. An
oassignment by the Owner to a limited part-
nership of which the Owner is the sole gen-
eral partner shall not be considered an as-
signment herein.

b. The Owner agrees to notify the PHA and
the Government promptly of any proposed
action covered by paragraph a of this See-

tion. The Owner further agrees to request
the written consent of the PHA and the Gov-
ernment in regard thereto, except in the case
of an assignment as security as provided In
paragraph a of this Section.
, c. For the purpose of this Section, a trans-
fer of stock in the Owner in whole or in part,
by a party holding ten percent or more of
the stock of said Owner, or a transfer by
more than one stockholder or the Owner of
ten percent or more of the stock of said
Owner, or any other similarly significant
change in the ownership of such stock or
in the relative distribution thereof, or with
respect to the parties in control of the Owner
or the degree thereof, by any other method
or means, whether by increased capitaliza-
tion, merger with another corporation, 'cor-
porate or other amendments, issuance of new
or additional stock or classification of stock
or otherwise, shall be deemed an assignment,
conveyance, or transfer with respect to this
Contract or the project. 'With respect to this
provision, the Owner and the party signing
this Contract on behalf of said Owner, rep-
resent that they have the authority of all

*of the'existing stockholders of the Owner to
agree to this provision on behalf of said

stockholders and to bind them with respeot
thereto.
I d. In the event of foreclosure, Ineluding

foreclosure by the Government, and in the
event of assignment or galo agreed to by the
Government or made to the Government,
housing assistance payments shall continue
In accordance with the terms of the Contract.

[If the project is subject to 24 aFM BBi.126,
paragraph d above shall-b stricken and the
following shall be used Instead:

d. In the event of foreclosure, or asign-
ment or sale to the financing agency in lieu
of foreclosure, or In the event of assignment
or sale agreed to by the financing agency and
approved by the Government (which ap-
proval shall not be unreasonably delayed or
withheld), housing assistance payments shall
continue in accordance with the terms of the
Contract.]

DAVID M. DEWILDm,
Acting Assistant Secretarji for

Housing Production, and
Mortgage Credit-FRA Corn-
missioner.

[FR Doc.7--ll117 Filed 4.-2O-4 ;:45 am]
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFRu Parts 1011, 1090, 1101, 1033 ]
[Docket Nos. AO-251-A19; AO-266--A21; AO--

195-A25; AO-166-A481
MILK IN THE APPALACHIAN; CHATTA-

NOOGA, TENNESSEE; KNOXVILLE,
TENNESSEE; AND OHIO VALLEY MAR-
KETING AREAS

Notice of Hearing on Proposed Amend-
ments to Tentative Marketing Agree-
ments and Orders
Notice is hereby given of Epublic hear-

Ing to be held at the Sheraton Inn, Exec-
utive Park (Interstate 40 and Interstate
75 at Cedar Bluff) Knoxville, Tennessee,
beginning at 1:30 p.m., on June 9, 1975,
with respect to proposed amendments to
the tentative marketing agreements and
to the orders, regulating the handling of
milk in the Appalachian Chattanooga,
Tennessee; Knoxville, Tennessee; and
Ohio Valley marketing areas.

The hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900).

The purpose of the hearing is to re-
ceive evidence with respect to the eco-
nomic and marketing conditions which
relate to the proposed amendments,
hereinafter set forth, and any appro-
priate'modifications thereof, to the ten-
tative marketing agreements and to the
orders.

The marketing area in Proposal No. 1
includes eight counties (Floyd, Johnson,
Magoffln, Martin and Pike in Kentucky,
and Logan, Mingo and Wyoming in West
Virginia) now in the marketing area of
the Ohio Valley order. The only issue
applicable to. the Ohio Valley order open
for consideration at the hearing is
whether any of these counties should be
included in the marketing area specified
in Proposal No. 1 or be retained in the
marketing area of the Ohio Valley order.

The proposals relative to a redefinition
of the marketing areas raise the issue
whether the provisions of the present
orders would tend to effectuate the de-
clared policy of the Act, if they are ap-
plied to the marketing areas as proposed
to be redefined and, If not, what modifi-
cations of the provisions of the orders
would be appropriate.

The proposed amendnments, set forth
below, have not received the approval of
the Secretary of Agriculture.

PROPOSED BY DAIRYmEN, I2Nc.
PROPOSAL NO. 1

PART 1011-MILK IN APPALACHIAN
MARKETING AREA

GENERAL PROVISIONS AND DEFINITIONS

§ 1011.1 General provisions.
The terms, dellntions, and provisions

In Part 1000 of this 'chapter are hereby
Incorporated by reference and made a
part of this order.

PROPOSED RULES

§ 1011.5 Cooperative association.

"Cooperative association" means any
cooperative marketing association of
dairy farmers which the Secretary deter-
mines, after application by the associa-
tion:

(a) To be qualified under the provi-
sions of the Act of Congress of February
18,1922, as amended, known as the "Cap-.
per-Volstead Act";

(b) To have full authority in the sale
of milk bf its members and to be engaged
in making collective sales of marketing
milker its products for its members..
§ 1011.6 Appalachianmarketing area.

' Appalachian marketing area" herein-
after called the marketing area, means
all of the territory geographically lo-
cated within the perimeters of the fol-
lowing counties:

GEORGIA COUNTIES

Catoosa Murry
Chattooga. Walker
Dade Whitfleld
fannin

XENTUcKY CoUNTIES

Bell
Breathitt
Floyd
Harlan
Johnson
Knott
Knox
reslie.

Letcher
AMartin
McCreary

Perry
Pike
Whitley

Trmmsszrn COUNTIES

Anderson
Blount
Bradley
Campbell
Carter
Claiborne
Cocke
Cumberland
Grainger
Greene
Hamblen
Hamilton
Hancock
Hawkins
Jefferson
Johnson
Knox

Bland
Buchanan
Dlickenson
Lee
Russell
Scott

Loudon
Marion
McMinn
megla
Monroe
Morgan
Polk
Rhea
Roane
Sequatchio
Scott
Sevier
Sullivan
Unicol
Union
Washington

Vm1GIfIA COUNTIES

Smyth
Tazewell
Washington
wise
Wytlhe

WEST VIRGIn COUNTIES

Logan Monroe
McDowell Summers
Mercer Wyoming
Mingo
§ 1011.7 Route. "

"Route" means any delivery to retail or
wholesale outlets (including delivery by a
vendor or sale from a plant or plant
store) of any milk or milk products (in,
cluding filled milk) classified as Class I
milk pursuant to § 1011.41(a) other than
a delivery to a plant.

A delivery through a distribution
point shall be attributed -to the plant
from which the Class I milk Is moved
through a distribution point to wholesale

or retail outlets without Intermediate
movement to another plant.

§ 1011.8 Plant.
"Plant" means the land, buildings, sur-

roundings, facilities and equipment
whether owned or operated by one or
more persons constituting a single op-
erating unit or establishment at which
milk or milk. products (including filled
milk) are received and processed or
packaged: Provided, That this definition
shall not be deemed to include any sep-
arate building, premises or facilities the
primary function of which is to hold or
storepackaged milk or milk products (in-
cluding filled milk) in finished form. in
transit on routes. Such facilities are con-
,sidered a distribution point.

1011.9 Pool plant.
"Pool plant" means any plant except

the-plant of a producer-handier or a
plant described in § 1011.61'

(a) From which during the month:
(1) Total disposition of Class Z milk,

except filled milk, is equal to not less than
50 percent of the milk approved or recog-
nized by a duly constituted regulatory
authority for distribution within the
marketing area which Is received from
dairy farmers and from cooperative aso-
clations who deliver such milk to such
plant in the manner described in § 1011.-
10(d); and

(2) Disposition of Class I milk, except
filled milk, on routes in the marketing
area is equal to not less than 15 percent
of Its total Class I milk disposition, ex-
cept filled milk, on routes both inside and
outside the marketing area;

(b) From which milk or milk products,
except filled milk, approved or recognized
by a duly constituted regulatory author-
ity for distribution within the marketing
area in an amount equal to not less than
50 percent of Its receipt of such milk or
milk products from dairy farmerG and
from cooperative associations who deliver
such milk to such plant in the manner
described in § 1011.10(d) are shipped as
milk, skim milk, or cream in fluid form
to plants specified in paragraph (a) of
this section: Provided, That any plant
which qualified as a pool plant pursuant
to this paragraph in each of the months
of August-through March shall be a pool
plant for the following months of April
through July unless the operator of such
plant fles with the market administrator
prior to the first day of any month of
April through July a written request for
nonpool status for such month; or

(c) Whichis operated by a cooperative
association, if the total potunds of milk,
skim milk or cream approved or recog-
nized by a duly constituted health au-
thority for distribution within the mar-
keting area which are transferred from
such plant to pool plants qualified pur-
suant to paragraph (a) or (b) of thisscec-
tion and which are received at similarly
qualified pool plants from producers who
are members of the association are equal
to not less than 66 percent of the pounds
of Class I utilization, except filled milk,
at such other pool plants.
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§ 1011.10 Handier.
"Handler" means:
(a) Any person who operates a pool

plant;
MO) Any person who operates a par-

tially regulated distrlbuting plant;
(c) Any cooperative association oL

producers with respect to producer milk
diverted by it from a pool plant to a non-
pool plant in accordance with the pro-
visions of § 1011.12;

(d) Any cooperative association with
respect to the milk of Its producer mem-
bers which is delivered from the farm to
the pool-plant of another handier in a
tank truck owned and operated by, under
contract to, or under control of such co-
operative assodiation The milk so de-
livered shall be considered to have been
received by such cooperative association
at the-location of the pool plant to which
-it is delivered; and

(e) A producer-handler, or any person
who operates another order plant de-
scribed pursuant to § 1011.61.
§ 1011.11 Producer.

'"roducer" means any person, except
a prdducer-handler as defined in any
order (including this part) issued pur-
suant to the Act who produces milk in
compliance with the Grade A inspection
requirements of a duly constituted regu-
latory authority or produces milk accep-
table for fluid -consumption at Federal,
State, or municipal establishments with-
in the marketing area, which milk is re-
ceived at a pool plant or diverted from
the farm directly to a nonpool plant. The
term shall.not include such .person with
respect to milk received at a pool plant
from another order plant by diversion if
both- buyer and seller have requested
Class II classification (or its equivalent)
in the reports of receipts and utilization
filed with the respective market adminis-
trators.
§ 1011.12 -Producer milk.

"Producer milk" means only that skim
milk or butterfat contained in milk:

(a) Received at a pool plant directly
from a dairy farmer or a handler pur-
suant to § 1011.10(o) :.Provided, That if
the milk received at a pool plant from a
handler pursuant to § 1011.10(c) is pur-
chased on a basis other than farm
weights the amount by which the total
farm weights of such milk exceed the
weights on which the pool plant's pur-
chases are based shall be producer.milk
received by the handler pursuant to
§ 1011.10(c) at the location of the pool
plant; or

Cb) Diverted from a pool plant to a
nonpool plant that is not a producer-
handler- plant subject to the following
conditions: -

(1) Such milk shall be determined to
have been received-by the divetng
handler at the plant fromwhich diverted,'
if diverted, to a nonpool plant located not
more than 125 miles from the City Hall
in Bristol, Chattanooga, Kingsport,. or
Knoxville, Tennessee. liLk diverted to -a
nonpool -plant located more than 125
miles from Bristol, Chattanooga, Kings-
port or Knoxville, Tennesee, shall be

PROPOSED RULES

deemed to have been received by the di-
"verting handler at the plant to which
diverted;

(2) During the months of September
through February, not less than 20 days'
production of the producer whose milk
Is diverted Is physically received at a pool
plant;

(3) During the months of March
through August, not less than 10 days'
production of the producer whose milk
is diverted is physically received af a
pool plant;

(4) To the extent that it w'ould result
in nonpool status for the pool plant from
which diverted, milk diverted for the ac-
count of a cooperative association from
the pool plant of another handler shall
not be producer.nillk;

(5) During the months of March
through August, a cooperative associa-
tion may divert for Its account the milk
of any member producer without limit
during the month if the total quantity of
milk so diverted does not exceed 33 per-
cent of the cooperative's total member
producer milk during the month;

(6) During the months of March
through August, the operator of a pool
plant other than a cooperative associa-
tion may divert for his account the milk
df any nonmember producer without
limit during the month if the total
volume of milk diverted does not ex-
ceed 33 percent of the nonmember pro-
ducer milk at such plant during that
month; and

(7) The diverting handler shall desig-
nate the dairy farmer whose milk is
not. producer milk pursuant to para-
graphs (b) (5) and (6) of this section.
If the handler fails to make such desig-
nation, no milk diverted by him shall be
producer milk.
§ I011.13- Other source milk.

"Other source milk" means all skim
milk and butterfat contained in or repre-
sented by:

(a) Receipts of fluid milk products and
bulk products specified in § 1011.41(b) (1)
from any source other than producers,
handlers described In § 1011.10(d), or
pool planks;

(b) Receipts in packaged form from
other plants of products specified in
§ 1011.41(b) (1);

(c) Products (other than fluid milk
products, products specified In § 1011.41

b) (1), and products produced at the
plant during the same month) from any
source which are reprocessed, qonverted
Into, or combined with another product
in the plant during the month; and

d) Receipts of any milk product
(other than a fluid milk product or a
product specified In § 1011.41(b) (1)) for
which the handler falls to establish a
disposition.
§ 1011.14 Producer-handler.

"Producer-handler" means any person
who operates a dairy farm and a plant
from which Class I milk is disposed of or
routes In the marketing area whose only
source of supply for Class I milk is milk
of his own production and products
designated as Class I milk Pursuant to
§ 1011.41(a) from pool plants.
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§ 1011.15 Chicago butter price.
"Chicago butter price" means the

simple average as computed by the mar-
ket administrator of the daily wholesale
selling prices (using the midpoint of any
range as one price) per pound of 92-
score bulk creamery butter at Chicago
as reported during the month by the
Department.

§ 1011.18 Nonpool plant.
'Nonpool plant" means any milk or

filled milk recelving, manufacturing or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:,

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
suedpursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) Issuedpursuant to the Act .

c) "Partially regulated distributing
plant" means a nonpool plant other than
a producer-handler plant or an other
order plant, from which fluid milk prod-
ucts in consumer-type packages or dis-
penser units are distributed on routes
In the marketing area.
(d) "Unregulated supply planf,"

means a nonpool plant other than a
producer-handler plant or an other
order plant, from which fluid mil prod-
ucts are shipped to a pool planfL

(a) Except as provided n paragraph-
(b) of this section, "fluid mil product"
means any of the following products in
fluid orfrozenform:

(1) Milk, skim milk, lowfat milk, milk
drinks, buttermilk, filled milk, and milk
shake and Ice ilk mixes containing
less than 20 percent total solids, includ-
ing any such products that are flavored,
cultured, modified with addednonfat
milk solids, concentrated (if in a con-
sumer-type package), or reconstituted;
and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in
§ 1011.41 (b) or c) (1) (i) through v)
if it contains by weight at least 80 per-
cent -ater and 6.5 percent nonfat milk
solids and less than 9 percent butterfat
and 20 percent total solids.

(b) The term "fluid milk product"
shallnotinclude:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plain or sweetened),
formulas especlally prepared for infant
feeding or dietary use that are packaged
n hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and whey; and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of
the quantity of skim mil in an equal
volume of an unmodified product of the
same nature and butterfat content.
§ 1011.20 FuId cream product.

"Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
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eluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§ 1011.21 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted
or modified by the addition df nonfat
milk solids), with or without mlkat, so
that the product (including stabilizers,
emulsifiers or flavoring) resembles milk
or any other fluid milk product, and con-
tains less than 6 percent nonmilk fat (or
oil).

REPORTS

§ 1011.30 Reports of receipts and utili-
zation.

(a) On or before the 6th day after the
end of each month, each handler shall
report to the market administrator, for
each of his pool plants and for each ac-
counting period elected in such month,
in the detail and on forms prescribed by
the market administrator, as follows:

(1) The quantities of skim milk and
butterfat contained in receipts of pro-
ducer milk;

(2) The quantities of skim milk and
butterfat contained in fluid milk prod-
ucts received from other pool plants and
from a cooperative association In its
capacity as a handler pursuant to
§ 1011.10(d);

(3) The quantities of skim milk and
butterfat contained In othersource milk;

(4) Inventories at the beginning and
end of the month of fluid milk products
and products specified in § 1011.41(b)
(1);

(5) The utilization of all skim milk
and butterfat required to be reported by
this part, including a separate statement
of the route disposition of Class I milk
outside the marketing area, and a state-
ment showing separately in-area and
outside area route disposition of filled
milk; and

(6) Such other information with re-
spect to his utilization of butterfat and
skim milk as the market administrator
may prescribe.

(b) Epch handier specified in § 1011.10
(b) who operates a partially regulated
distributing plant shall report as re-
quired In paragraph (a) of this section,
except that receipts in Grade A milk
from dairy farmers shall be reported in
lieu of those in producer milk; such re-
port shall include a separate statement
showing the -respective amounts of skim
milk and butterfat disposed of on routes
In the marketing area-as Class I milk and
the quantity of reconstituted skim milk
in such disposition.

(c) On or before the 6th day after the
end of each month, each cooperative as-
soclation, with respect to milk for which
it is a handler pursuant to § 1011.10(c)
or (d), shall report to the market ad-
ministrator for such month, and for each
accounting period elected In such month,
in the detail and on forms prescribed by
the market administrator, as follows.

(1) The quantities of skim milk and
butterfat contained in receipts of pro-
ducer milk; and

(2> The quantities of skim milk and
butterfat contained In milk delivered to
each pool plant and in the milk diverted
to each nonpool plant.

(d) Each handler who submits reports
on the basis of an accounting period of
less than a month, as described in
§ 1011.35, shall submit a summary report
of the same information for the entire
month.
§ 1011.31 Othecr reports.

(a) Each producer-handler and each
handler operating a nonpool plant shall
make reports to the market administra-
tor at such time and in such manner as
the market administrator may prescribe.

(b) Each handler operating a pool
plant shall report to the market admin-
istrator on or before the first day other
source milk is received in the form of
milk, filled milk, fluid skim milk or cream
at his pool plant, his intention to receive
such product, and on or before the last
day such product Is received, his inten-
tion to discontinue receipt of such prod-
uct.
§ 1011.32 Payroll reports.

On or before the 20th day of each
month, each handler shall submit to the
market administrator the following re-
ports:

(a) Each handier who receives milk
from producers shall submit his producer
payroll for deliveries of milk for the pre-
ceding month for each of his pool plants
which shall show-

(1) The namd and address of each
producer;

(2) The total pounds and the average
butterfat test of milk received from such
producer;

(3) The days' on which milk was re-
ceived from such producer if less than a
full month;

(4) The rate and net amount of pay-
ment to each producer; and

(5) The amount and nature of any
deductions or charges involved in such
payments.

(b) Each handler operating a partially
regulated distributing plant, and who
does not elect to make payments pur-
suant to § 1011.62(b), shall submit his
dairy farmer payroll for deliveries of
milk to the partially regulated distribut-
ing plant for the preceding month which
shall show:

(1) The name and address of each
dairy farmer;

(2) The total pounds and the average
butterfat test of milk received from such
dairy farmer;

(3) The rate and net amount of pay-
ment to each dairy farmer; and

(4) The amount and nature of any
deduction or charges involved in stch
payments.
§ 1011.35 Accounting periods.

A handier may account for the re-
ceipts, utilization and classification of
milk and filled milk at any of his pool
plants for two periods within a month,
either period not to be less than seven
days, In the same manner as for a month,
if he provides to the market adminLstra-
tor in writing Inot later than 24 hours

prior to the end of an accounting period
notification of his intention to use two
accounting periods.

CLASSIFICATION

§ 1011.40 Skim milk and butterfat to
be classified.

All skim milk and butterfat which ia
required to be reported pursuant to
§§ 1011.30 and 1011.31 shall be classified
each month by the market administrator,
pursuant to the provisions of §§ 1011.41
through 1011.46.
§ 1011.41 Classes of utilization.

Subject to the conditions set forth in
§§ 1011.42 through 1011.46, ,the classes of
utilization shall be as follows:

(a) Class I milkl. Class I milk shall be
all skim milk and butterfat:

(1) Dispoged of in the form of a fluid
milk product, except'as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class 3f or Class m milk.

(b) Class if milk. Class II milk shall b0
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (c) of this section: Provided, That
if nonfluld milk products are used to,
fortify fluid cream products, eggnog or
yogurt, the quantity of skim milk In any
modified fluid cream product, eggnog or
yogurt that is In excess of the quantity
of skim milk in an equal volume of an
unmodified product of the same nature
and butterfat content, shall be a Cla
II utilization;

(2) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a mill, or filled milk
plant) at which food products (other
than milk products and filled milk) are
processed and from which there is no dis-
position of fluid milk products or fluid
cream products other than those received
in consumer-type packages;

(3) Used to produce:
(i) Cottage cheese, low fat cottage

cheese, and dry curd cottage cheese;
(i1) Milk shake and Ice milk mixes (or

bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes; '

(ill) Any concentrated milk product in
bulk, fluid form other than that specified
in paragraph (c) (1) (iv) of this section;

(iv) Plastic dream, frozen cream, and
anhydrous milkfat:

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
Infant feeding or dietary use that are
packaged In hermetically sealed glaw' or
all-metal containers;

(4) In packaged inventory at the end
of the month of the products specified in
paragraph (b) (1) of this section; and

(5) In shrinkage assigncd to Class I
pursuantto §§ 1011.42(d) and 1011.42(e),
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c) cass II miTk. Cibss ilkl shall
be all skim milk andbuttefrfatt

(1) -Used to produce: -

(W Cheese (other than cottage cheese;
low fat cottage cheese, and dry curd cot-
tage cheese);

(ii) Butter;
(iii) Any milk product in dry form;
Civ) Any concentrated milk In bulk .

fluid form that is used to produce a.Class:
2lIproduct;

(v) Evaporated or condensed mil:
(plain or sweetened) in a consumer-type,.
package and 6vaporated or condensed
skii milk (plaffi or sweetened) in-a-
-consumer-type package; and
S(vi) Any product not otherwise spec-

ified-in this section;
-'(2) In fluid milk products -and prod-.

ucts specified in-;paragrdph (b)(1) of'
this section that- are .dis;Iosed of by a,

- handler for animal-feed;
(3) In fluid milk'products- and prod-

ucts specifie.Inr paxgrapW.(b} (1) 0f:
this section tlataredumped byw-handler -

if the market administrator is.notifled of'
such dumpingin advance and is given the.
opportunity to verify such disposition;.

,(4) In skim milk in anymodlfl fluid
milk product that is in, excess -of the
quantity of skim milk in such product
that was included withim the fluid milic
product definition pursuantto- § 1Ol1.19;1(5). In Inventory at the end of the
month, of fluid milk'products-In bulk or
packaged form and products- specified in
Paragraph. (b)() of tIls section im.bulk
form; and

(6) In shrinkage assigned to Clas 31L
pursuantto. §§1011.42(d) andlGlI.2(el.

o1011.42 Slriknge.
For purposes- of classifying all sklm

mil and butterfat to be reported by a
handler purguant tot 1011.30, themarket
administrator shall determine the follow-

(a) Compute the total shrinkage of,
Aklmn'milk and butterfat, at each pool,
plant;

(b), Prorate the resulting amounts. be-
tween:

(1)- The receipts, specified n para-
graph-W) (1), through (7) ,Pf this section!
on whilch. shrinkage is allowed pursuant
to- such paragraph; and

(2) Other source milknotspecifled in
paragraph (c) ()- through (7), of this
section which-was received in- the form. of,
a bulk fluid milk product ora bulk fluid.
cream -product.
(c) The maximum shrinkage of skim,

mi ancLbutterfat to be prorated to Class-
W'and Class II pursuant. to paragraph.
(d) of this section, shallbe computed as
follows: .

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator- to another plant and milk re-
ceived from a handler described In

(2) Plus1.5 Percent of the skim milk
and butterfat, respectively, In. milk re-
ceived from- a- handler described in:
§l1011.10(d)- except that if the-operator,
of theplant to which the milk U delivered
purchases such milk on the- basis of

welhts determined from its measure-
ment at the farn and butterfat tests. de-
termined from farm bulk tank samples,
the applicable percentage under this sub-
paragraph shall be 2 percent;

(3) Plus 0.5 percent of the skim milk
ghd butterfat, respectvel, in producer
milk- diverted from such plant by the
plant olierator to another plant except
that if the operator of the plant to which
the milk delivered purchases such mil:
on the basis of weights determined from
its measurement at the farm and butter-
fat -tests determined from farm bulL
tank samples, the applicable percentage
under this subparagraph shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants; -

(5)' Plus 1.5 percent of the skim milk
and butterfat, respectively, In bulk fluAd
milk products received by other order
plaats, excluding the quantity for which
Class ir or Class Iir classification Is re-
quested' by the operators of both plants;

(6).-Plus, 1.5- percent of theskhn mil11
and butterfat, respectively, in bulk fluld
milk products received from unregulated
supply plants, excluding the quantity for
which Class Il or Class 331 classification
Is requested by the hnndler;

('7) Plus 0.5 percent of the skim milk
and butterfat, respectively, In producer
recelpts for which a cooperative associa-
tion is the-handler pursuant to § 101110

c); or (d). If the operator of the plant
to which the milk is delivered purchases
such milk on the basis of weights det;r-
mined from Its measufement at the farm:
and butterfat tests determined fronx
farm, bulk tank samples, the applicable
percentage under this paragraph for the.
cooperative assoclatlonshall bezero; and

(8) Less-I.5 percent of the skim milk
and, butterfat respectively. In bulk fluid
milkproducts transferred to otheplants
that U not In excess of the respective
amounts of skim milk and butterfat to
which percentages are applied In para-
graph Cc) (1), (2), (4), (5), and (6) of
this section.

(d)- Multiply the pounds of shrinkage
In skim milk and butterfat, respectively,
prorated pursuant to paragraph b) (1)
of this section not to exceed the pounds
of skim milk and butterfat, respectively,
computed pursuant to Paragraph (c) of
this section by the percentage or sid
milk and' butterfat, respectively, clas.i-
fled pursuant to §§ 1011.41(a) (1) and:
(2), 1011.41(b). (1) through (3), and
1011.41(cl (1) through (4)', [excluding
dispositions based on weights determined
from measurement at the farm and from
butterfat tests determned from farm.
bulk tank samples, and other source milk
in a form other than that of a fluid millk
Product or a fluid cream product, which
is used to produce products defined pur-
suant to §§ 1011.41(b) (3) and 1011.41 c)
(1)1, which is in Class I milk and Class
M milk, respectively. The resulting
amounts shall be the pounds of skim milk'
and butterfat assigned to Class I mil
and Class. I respectively, pursuant to,
H§ 1011.41(b) (5) and 1011.41(c) (6), re-
spectively.

(el Multiply the pounds of shrinkage
In skim milk and butterfat, respectively,.
prorated pursuant to paragraph (b) (2)
of this section by the percentage of skim
milk and butterfat included in such
other source receipts, for which Class IT
utilization Is requestect The resulting
amounts of s1immnil and butterfat, re-
spectively, shaU be assigned to Class IE
pursuant ta§ 1011.41(b) (5). The remain-
in-' pounds of skim milk and butterfat
prorated pursuant to paragraph (b) (2)
of this section shall be assigned to Class
Ir pursuanf to, f 1011.41(c) (d).
§-1011.44 Classification of transfers and

diversions. .
(a) Transfers to pool plants. Skim

milk and butterfat transferred in the
form of a fluid milk product or a bulk
fluid cream product from a pool plant to
another pool plant or by a handler de-
scribed In § 1011.10(d) fo another pool
plant shall be classified as Class I milk
unless both plants request the same-
classification in another class. In either
case. the classification of such transfers
shall be subject to the following condi-
tions:-
-(1) The skim milk or butterfat classi-

fled in each class shall be limited to the
amount of skim milk and butterfat, re-
spectively, remaining in such cla at the
transferee-plant after the computations
pursuant to § 101A(a) (12) and the
corresponding step of § 1011-46(b) ;

(2) If the transferor-plant received
during the month other source milk to
be allocated pursuant to § 1OIL46(a) (7)
or the correspondingstep of I 1011.46(b),
th skim milk or butterfat so transferred
shall be classified so as to allocate the
least possible Class I utilization to such
other source milk;

(3) If the transferor-handler received
during the month other source milk to be
allocated pursuant to §1011.46(b), the
s-ki- milk or butterfat so transferred uP
to. the total of the sim, milk and butter-
fat, respectively, n such receipts of other
source milk, shall not be classified as
Class I milk to a greater extent than
would be the case if the other sourcemilk
has been received at the transferee-
plant; and

(4) If a. specified classification is not
claimed by both plants Ih the case of
transfers by such a cooperative associa-
tion, such skim milk and butterfat shall
be classified pro rata to the respective
amounts remaining In each clas at the
pool plant of the transferee-plant
after making the assignments pursuant
to § 1011.46(a (12) and the'correspond-
ng step- of § 1011.46(b), and after the
assignment of -ilk for which a specified
classification. has bean claimed pursuart
to this paragraph.
(b) Transfers and diversions to other

order plants. Skim milk or butterfat
transferred or diverted In the form of a.
fluid mailk product or a bulk fluid cream-
product from a pool plant to another
order plant shall be classified in the fol-
lowing manner. Such classification shall
apply only to the skim milk or butterfat
that Is In excess of any receipts at the -
poOL plant from, the other plant of skim
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milk and butterfat, respectively, in fluid (2) As Class I milk, if transferred or
milk products and bulk fluid cream prod- diverted in the form of a bulk fluid milk
ucts, respectively, that are in. the same product or a bulk fluid cream product,
category as described in paragraph (b) unless the following conditions apply:
(1), (2), or (3) of this section: . (W If the conditions described In para-

.(1) If transferred as packaged fluid graph (d) (2) (1) and (a) and (b) of this
milk products, classification shall be in section are met, transfers or diversions in
the classes to which allocated as a fluid bulk form shall be classified on the basis
milk product under the other order; of the assignment of the nonpool plant's

(2) If transferred in bulk form, clas- utilization to its receipts as set forth in
sification shall be in the classes to which- paragraph (d) (2) (ii) through (viii) of
allocated under the other order (includ- this section:
ing allocation under the conditions set (a) The transferor-handler or diver-
forth in jaragraph (b) (3) of this tor-handler claims such classification in
section) ; his report of receipts and utilization filed

(3) If the operators of both plants so pursuant to § 1011.30 for the month
request in their reports 'of receipts and within which such transaction occurred;
utilization filed with their respective and
market administrators, transfers or di- (b) The nonpool plant operator main-
versions in bulk form shall be classified tains books and records showing the utili-
as Class II or Class 331 to the extent zation of all skim milk and butterfat
of such utilization available for such received at such plant which are made
classification pursuant to the allocation available for verification purposes if re-
provisions of the other order; qhiested by the market administrator;,

(4) If information concerning the (ii) Route disposition in the iaarketing
classes to which such transfers or diver- area of each Federal milk order from the
sions wiere allocated under the other nonpool plant and transfers of packaged
order is not available to the market fluid milk products from such nonpool
administra.tor for the purpose of estab- plant to plants fully regulated there-
lishing classification uider this para- under shall be assigned to the extent pos-
graph, classification shall be as Class I, sible in the following sequence:
subject to adjustment when su6h infor- (a) Pro rata to receipts of packaged
mation is available; fluid milk products at such nonpool plant

(5) For purposes of this paragraph, if/ from other pool plants;
the other order provides for a different (b) Pro rata to any remaining unas-
number of classes of utilization than is signed receipts of packaged fluid milk
provided for under this part, skim milk products at such nonpool plant from
or butterfat allocated to a class consist- other order plants;
ing primarily of fluid milk products shall (c) Pro rata to receipts of bulk fluid
be classified as Class I milk, and skim milk products at such nonpool plant from
milk or butterfat allocated to the other pool plants; and
classes shall be classified as Class III (d) Pro rata to any remaining'unas-
milk; and signed receipts of bulk fluid milk prod;

(6) If the forni in which any fluid milk ucts at such nonpool plant from other
product that is transferred to another order plants;
order plant is not defined as a fluid milk (iii) Any remaining Class I disposition
product under such other order, classi- of packaged fluid milk products from the
ficatlon under this paragraph shall be nonpool plant shall be assigned to the
in accordance with the provisions of extent possible pro rata to any remaining
§ 1011.41. unassigned receipts of packaged fluid

(c) Transfers to producer-handlers. milk products at such nonpool plant from
Skim milk or butterfat transferred in pool plants and other order plants;
the following forms from a pool plant (iv) Transfers of bulk fluid milk prod-
to a producer-handler under this or any ucts from the nonpool plant to a plant
other Federal order shall be classified: fully regulated under any Federal milk

(1) As Class I milk, if transferred in order, to the extent that such transfers
the form of a fluid milk product; and to the regulated plant exceed receipts-of

(2) In accordance with the utilization fluid milk products from such plant and
assigned to it by the market administra- are allocated to Class I at the transferee-
tor, if transferred in the form of a bulk plant, shall be assigned to the extent
fluid cream product. For this purpose, possible in the following sequence:
the producer-handler's utilization of (a) Pro rata to receipts of fluid milk
skim milk and butterfat in each cliss, products at such nonpool plant from pool
In series beginning with Class III, shall plants; and
he assigned to the extent possible to his - (b) Pro rata to any remaining unas-
receipts of skim milk and butterfat, signed receipts of fluid milk products at
respectively,. In bulk fluid cream prod- such nonpool plant from other -order
ucts, pro rata to each source, plants;

(d) Transfers and diversions to dther . (v) Any remaining unasisgned Class I
nonpool plants. Skim milk or butterfat disposition from the nonpool plant shall
transferred or diverted in the following be assigned to the extent possible In the
forms from a pool plant to a nonpool following sequence:
plant that is not another order plant (a) To such nonpool plant's receipts

aprod'ucer-handler plant shall be from dairy farmers who the market ad-
or a ied ministrator determines constitu tregular
classified: sources .of Grade A milk for such non-

(1) As Class I milk, if transferred ini poolplant; and
the form of a packaged fluid milk prod- (b) To such nonpool plant's receipts
uct; and of Grade A milk from plants not fully

regulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and
other order plants shall be assigned, pro
rata among such plants, to the extent
possible first to any remaining Class I
utilization, then to Class III utilization,
and then to Class IM utilization at such
nonpool plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants,
to the extent possible first to any remain-
ing Class MI utilization, then to any re-
maining Class I utilization, and then to
Class I utilization at such nonpool plant;
and

(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans-
ferred from such nonpool plant to a
plant not fully regulated under any Fed-
eral milk order shall be classified on the
basis of the second plant's utilization us-
ing the same assignment priorities at the
second plant that are set forth in this
subparagraph.

(e) Transfers of packaged products do-
fined pursuant to § 1011.41(M (1). Trans-
fers to ahiy plant of skim milk and but-
terfat In the form of packaged products
defined pursuant to § 1011.41(b) (1)
shall be classified as Class II regardless
of their allocation at the transferree-
plant.
§ 1011.45 General classification rides.

in determining the classification of
producer milk pursuant to § 1011.46, the
following rules shall apply:

(a) The market administrator shall
correct for mathematical and other ob-
vious errors all reports filed pursuant to
§ 1011.30 and shall compute separately
for each pool plant and for each coop-
erative association with respect to milk
for which It Is the handler pursuant to
§ 1011.10(c) or (d) the pounds of skim
milk and butterfat, respectively, in each
class in accordance with §§ 1011.41,
1011.42, and 1011.44; and

(b) If any of the water contained In
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of'skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained In such product plus all
of the water originally associated with
such solids.

§ 1011.46 Classification of producer
milk.

The market administrator shall deter-
mine the classification of producer milk
of each handler described in § 1011,10(a)
for each of his pool plants separately and
of each handler described in § 1011.10 ()
and (d) by allocating thehandler's re-
ceipts of skim milk arid bhtterfat to his
utilization as follows:
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(a). S(km milkshalbe alocated inthe
following manner:

(1) Subtract fronthetotalpounds of
ski. mk in. Class IT and Class ]1L re-
spectfveIy, the pounds of" skim milk in
shrinkave classified as Classr'Iand, Class
=, respectively, pursuano . oo 101.42'
(d);

- (2) Subtract from the total pounds of
skim il in. Clasa T the pounfs of skimn
milk im receipts of packaged: fluid, milk
products from an unreguated supply
plant. to, the extent that an equfvalent
amount of skim mil disposed, of to such
plant b3' handlers fully regulated under
any. Federal milk:order is classified. and
priced as Class I milkand is not used as
an offset for any other payment obliga-
tionunder any order;

(3) Subtract from the pounds of skim
milk remainingin each, class the pounds
of skim milk in flufd. milk products re-
ceived in packaged form from another.
order plant, except thiat to be subtracted.
pursuant to paragraph. (a) (7) (vi) 'of

. his section, as follows: -.
WI) From Class MlI milk, the lesser o.

the: pounds remaining or 2 percent of
such receipts; and

(iD) From Class I milk, the remainder
of such recelpts: "

(4); Subtract from the pounds of skim.
milk in Class II the pounds. of skim milk
in products specified in § 101.41(b) (7)
that were received in packaged form
from other plants but not in excess of the,
pounds of skim nilkremaining in Class

(5) Subtract. from thei remaining
pounds, of skim milk in CIass, Ir the
pounds, of skim. milk in products specl-
fled. in. § 101l.41(b)-(I) that werein, in-
ventoryat thebeginning of -the month id
Package&: form, but not In excess of the'
pounds of-. skim -ik remaining in, Class.
IL This subparagraph shall apply only if
the poo plant wa subject to the provi-
slbns of this.subparagraph or compara-
ble provision& of another, Federal, milk
order in. the- immediately preceding
month;

(6) Subtract from, the remaining
pounds of skim milk in Class- IL the,
pounds of skim m lfn other'source nlk
(except that received, in, the form; of a.

-fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product speciffedin § 1011.41(b), but
not in, excess. ofthepoundsofskim milk
remaining in Class L;

(7)1 Subtra~t in, the,'order speciffed!
below from the pounds of skim milk re-
maining in each class, in series beginning
with 'Class 3I, the pounds; of skim milk
in each of the following:

(I). Other source milk (except, that re-
,ceiled in the form' of a fluid milk prod-.
not) and, if paragraph'(a) (5) of this sec-
tion applies; packaged' inventory at the
beginning -of the month of products
specified in § 1011.41(b) (1) that wasnot
subtracted, pursuant t6 paragraph (a)
(4), (5)', and (6) of this section;

(ii) -Receipts-o ffluid' milk fnroducts
(except filled milk)' for which Grade A
certification is not established:

-'(1iD0 Ecelpts of fluid. mil products
from unidentified sources;

(1v)-Receipts of fluid, milk products main at this pool plant Is of all such
from a producer-handler as defned receipts remaining atthisalocatiomsteL
under this, or an' other Federal milk a all pool plants of the handler; and
order; (1l1 !Te pounds of skf mi in re-

(v x ReeptsofrecoustflttrdskiI ceipts of bulk fluid milk products from
in. filled, ml from, an unregulatecE -anothelr order plant tt are In excess
supply plant, that were not subtracted oftbulk fluid milk Producttransferredor
pursuant to, paagraph (a) (21 of this diverted to such plant and that were
section; and • notsubtraetedPursuantto paragraph (a)

(vi): Receipts of, reconstituted Skim. (7 (vi) of this section, if Class 3[ or
j, im.fled milk from another order ,Clas IUclassification is requested by the

plant that is regulatedunder any Federal operator of the other order plaft and the
milk order' providing for Individual- handler, but not in excess. of the pounds
handler poolng, to the extent that recon- of skim milk remaining Ii-Class II and
stituted skim. milk is allocated to Class I Class 31r combined;
at. the transferor-plant; (9) Subtract from the pounds of skim
. (8) Subtract in the order specified milk remaining in each class . In series
below from the pounds of sldm milk re- beginning vith Class II the pounds of
malning in, Class I and Class I in se- sim. milk in fluid. milk products and
quencebeginningwthCl=Ilr: . products specified in §IOIL41(b (D in

(1) Thepounds of skim mll:inrecePts Inventory at the beginning of the month
of fluid milk products from an unregu- that were not subtracted pursuant to
lated supply plant that were not sub- paragraphs (a) (5) and (7) (D of this
tracted pursuant to, paragraph (a)'(2). section.
and (7),(v), of this section for which the (10) Add: to the remalnin-pounds of
handler requests a classfication other skdm milk in Class T and C Is I, re-
than, Class T, but not in excess of the spectively, the pounds of skim mnk sub-
pounds 'of skim milk remaining in Class tracted pursuant to paragraph (a) (1. of
4and Class IIr combined; this section;

(i) The pounds of skim milk In re- (Q11 Subject to theprovisions of para-
ceipts- of fluid milk products from an graph (a) (11) (1) ancL UII of thassection-
unregulated supply plant that werh -not subtract from the pounds of skim milk
subtracted pursunt to parag=P- (a) "femainlng in each class at the plant pro
(2), (7) (v), and (8) (1) of this section rata.to thetotalpoundsofskinmilkre-
which are in excess of the pounds of maining In Class I and in Class I and
skim milk determined pursuant to pare- Class III combined atthis. allocation step
graph. (al (8 (Ii) (a) thrdugh (a) of this at all pool plants of the handler (exclud-
section, Should the pounds of skim milk in, any duplication of utilization in each
to, be subtracted from.Class H and Class class resulting front transfers betwen
Ill combined, exceed the pounds of skim pool plants of the handler), with the
rmil remaining in Mich clases the quantity prorated to Class H and Class
pounds of Skim milk in Class 1and. Class 3II combinedbeing subtracted first from
IM combined shall be increased (increas- Class 371 and then from Class = the
Ing, as necessary class 11 and then Class pounds of slim mil in receipts of fluid
Irto the extent of available utiiuzation In milk products from an unregulated sup-
such classes at the nearest other pool ply plant that were not subtracted pur-
plant pf the handler, and then at each suant to paragraph (a) (2), (7) (v) and
successively more distant pool plant of (8) (1) and I) of this section and that
the handler), by an amount equal to such were not offset by transfers or diversions
excess quantity to be subtracted, and the of fluid milk products to the same un-
pounds of skim milk in- Cl I ahall be regulated supplr plant from which fluiC
decreased by a like amounLIn such case, milk products to be allocated at this step
the pounds, of sim milk remaining In were received:
each class at, this allocation step at the (i) Should the pounds of skim milk
handlers dther pool plants ahall be ad- to be subtracted from Class I and Class
justed in.the reverse direction by a like Trr combined pursuant to this subpara-
amount: graph exceed the pounds of skim mUk in

(a) Multiply by 1.25 the sum of the Class I and Cl 131 combined shall be
.pounds-of skim milk reainin In Class Increased (increasing as necessary Class
I at this allocation step at all pool plants 3I1 and- then ClasT HE to the extent of
of the handler (excluding'any" duplica- available .utflzatfot in such classes at
tion, of Class I utilization resulting from the nearest other pool plait of the
-reported Class I transfers between pool handler, and then at each: successiVely
plants of the handler),; more distant pool plant of the handler)

(b) Subtract from the above result the by an amount equal to, such excess quan-
sum of the pounds of skim ml k in re- tity to be subtracted and the pounds of
ceipts at all pool plants of thehandlerof k. milk in Class- I shall be decredsed
producer milk, milk front a handler de- by' a lie amount. In such case the
scribed in § 1011.10 (d, fluid milk prod- pounds of skim milk remaining in each
ucts from pool plants of other handlers, class at this allocation step at the han-
and bulk fluid milk products from other dler's other pool plants- shall be adjusted
order plants that were not subtracted Inthereversedlrectionby a lkeamount_
pursuant, to paragraph (a),)(vI) of and
this section; and (1D Should the pounds of skim milk

(a) multiply any plus quantity result- tobesubtracted from Class Ipursuantto
Ing above by the percentage that the re- this subparagrph exceed the pounds-of
ceipts of skim milk in fluid milk products km milk remaining in such- class; the
from unregulated supply' plants that re- pounds of skM m In Class r shall be
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increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk In Class I and
Class I combined shall be decreased by
a like amount (decreasing as necessary
Class III and then Class II). In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted in reverse direction by a like
amount, beginning with the nearest plant
at which Class I utilization is available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from another order plant that are
in excess of bulk fluid milk products
transferred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a) (7) (vi) and (8) (iii) of
this section:

(I) Subject to the provisions of para-
graph (a) (12) (i), (ii), and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim milk in Class
I and in Class II and Class III combined,
with the quantity prorated to Class II
and Class MEE combined being subtracted
first from Class III and then from Class
IA with respect to whichever of the fol-
lowing quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to.
§ 1011.47(a) ; or-

(b) The total pounds of skim milk r6
maining in each class at this allocation
step at all pool plants of the handler
(excluding any duplication of utilization
in each class resulting from transfers be-
tween pool plants of the handler) ;

(ii) Should the proration pursuant to
paragraph (a) (12) (i) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class It and Class I1 combined exceed-
ing the pounds of skim milk remaining
in Class I and Class MI at all such
plants, the pounds of such excess shall be
subtracted from the pounds of skim milk
remaining in Class I after such proration
at the pool plants at which such other
source milk was received;

(iII) Except as provided in paragraph
(a) (12) (ii) of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (i) of this section result in a
quantity of skim niilk to be subtracted
from Class II and Class MII combined that
exceeds the pounds of skim zililk remain-
ing in such classes, the pounds of skim
milk in Class Il and Class lIE combined
shall be increased (increasing as neces-

.sary Class M and then Class II to the
extent of available utilization in such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the han-
dler) by an amount equal to such excess
quantity to be subtracted, and the pounds
of skim milk n Class I shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted

PROPOSED RULES

in the reverse direction by a like amount;
and

(iv) Except as provided in paragraph
(a) (12) (M) of this section, should the
computations pursuant to paragraph (a)
'(12) (i) or (D of this section result in a
quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to su'ch
excess quantity to be subtractel, and the
pounds of skim milk in Class II and Class
III combined shall be decreased by a like
amount (decreasing as necessary Class
II and then Class II). In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
in the reverse direction by a like amount
beginning with the nearest plant at
which Class I utilization is available;

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk-fluid cream products
from another pool plant or a handler de-
scribed in § 1011.10(d) according to the
classification of such products pursuant,
to § 1011.44(a): Provided, That if the
pounds of skim milk for which Class II
is requested exceed the pounds of skim
milk remaining in Class Il such excess
shall be subtracted from Class I, and if
the pounds of skim milk for which Class
3I is requested exceed the pounds of skim
mi renining in Class 31, such excess
shall be subtracted from Class I; and

(14) If the total pounds of skim-milk
remaining in all classes exceed the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in se-
ries beginning with Class MI. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to paragraph (a) (14) of this sec-
tion and the corresponding step of para-
graph (b) of this section.

§ 1011.47 Market administrator's re-
ports and announcements concern-
ing classification.

The market administrator shall make
the following reports and announce-
ments concerning classification:

'(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1011.46(a) (12) and
the corresponding step of § 1011.46(b),
estimate ahd publicly announce the utili-
zation (to the nearest whole percentage)
in each class during the month of skim
milk and butterfat, respectively, in pro-
ducer milk of all handlers. Such estimate
shall be based upon the most current
available data and shall be final for
such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible

after the report of receipts and utiliza-
tion for the month Is received from a
handler who has received fluid milk prod-
ucts or bulk fluid cream products from
another order plant, the cla= to which
such receipts are allocated pursuant to
§ 1011.46 on the basis of such report,
and, thereafter any change in such allo-
cation required to correct errors dis-
closed in the verification of such report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
another order plant the class to which
such shipments were allocated by the
market administrator of the other order

- on the basis of the report by the receiv-
ing handler, and, as necessary, 4ny
changes in such allocation arising from
the verification of such report.

(d) On 'or before the 12th day after
the end of each month, report to each
cooperative association, upon request by
such association, the percentage of the
milk caused to be delivered by the co-
operative association for its members
which was utilized in each class at each
pool plant receiving such milk. For the
purpose of this report, the milk so re-
ceived shall be allocated to each class
at each pool plant in the same ratio as
all producer milk received at such plant
during the month.

MINMU% PRXCES

§ 1011.50 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month. For the pur-
pose of computing by Class I price, the
resulting price. shall be not. less than
$4.33.

.§ 1011.51 Class prices.

Subject to the provisions of § 1011.53,
the class prices for the month per hun-
dredweight of milk contsiing 3.5 per-
cent butterfat shall be'as follows:

(a)W- Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $2.15.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class III price
shall be the basic formula price for the
month.
§ 1011.52 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following'month and the Clasm II
and Class ME prices for the preceding
month.
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1011.53 Plant location, adjustments-. forhandlers. •

(a) For that milk received from pro-
ducers or from a handler described In
§-1011.10(d) -at a ol plafit located at
any point which Is 60 miles or more from
the City Hall: in Bristol, Chattanooga,
Kingsport, or 'Knoxville, -Tennessee,
whichever is nearer, by 'the shortest
hard-surfaied highway distance as de-
termined by the ifiarket administrator,
and which'is classified as Class I nUllk
-subject to the limitations pursuant to
paragraph (b) of this section, the price

-specified in § 1011.51(a) shall be:
(1) Reduced at the rate set forti In

the following schedule according to the
location of the plant where such milk
is received if such plant is located in the
states of Kentucky, Tennessee, West Vir-
ginia, and Tazewell County, Virginia; or

(2) Increased at the rate set forth in
the following schedule according to the
location of the plant where subh milk
Is seceived if such plant is not located in
subparagraph (1) of this'sctlon:

Bate
Ver

hundred-
- weight*

Distance from city hall:
60 miles but less than '0 mnles.... 12.0
For each additional 10 miles or frac-

tion thereof an additional -------- 2.0
(b) For purposes of calculating such

adjustment, transfers between pool
plants shall be assigned .to that Class I
disposition at the transferee-plant which
Is in excess of the sum.of receipts at
such plant from producers "and handlers
described in § 1011-10(d)., and the volume
assigned as Class I to receipts from other
order plants and unregulated supply
plants, such assignment to be made first
to transferor-plants at which no' loca-
tion adjustment credit is applicable and
then in sequence beginning with the
plant at which the least location adjust-
ment would apply. . -

(c) The Class .I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (a) of
this section, except that the adjusted
Class Ijprice shall not be less than the
Class I price.

§ 1011.54 Use of equivalent prices.
If for any reason a price quotation re-

quired by this part for computing class
prices or for other purposes is not avail-
able In the manner described, the narket
administrator shall use a price deter-
mined by the Secretary to be equivalent
to the price which, is required.
§ 1011.60 Producer-handlers.

Sections 1011.50 through 1011.54,
1011.62, 1011.70, and 1011.90 thi-ough
1011.99 shall not apply to'a producer-
handler.
§ 1011,.61 Plants subject to other Fed.

eral orders.-
-A plant-specified In Paragraph (a) or

(b) of this section shall be exempt from
regulation under this order except as
specified In paragraphs (c) and (d) of
this section.

(a) Any plant qualified pursuant to
§ 1011.9(a)- which would be fully regu-
lated under the provisions of another
order issued pursuant to the Act unless
the Secretary determines that a greater
volume of Class I milk, except filled milk,
is disposed of from -such plant on routes
in the Appalachian marketing area than
in the marketlng.area regulated pursu-
ant to such other order.

(b) Any plant qualified pursuant to
§ 1011.9 (b) or (c) which would be fully
regulated under the provisions of an-
other order issued pursuant to the Act
unless such plant was a pool plant pur-
suant to § 1011.9 (b) or (c) for each
month during the preceding August
through March period.

c) Each handler operating a plant
described in paragraph (a) or (b) of this
section shall, with respect to the total
receipts and utilization or disposition of
skim milk and butterfat at the plant,
make reports to the market administra-
tor at such time In such manner as the
market administrator may require (in
lieu of the reports required pursuant to
§ 1011.30), and allow verification of such
reports by the market administrator.
(d) On or before the 25th day after the

end of the month each person who op-
erated an other order plant that was
regulated during such month under an
order providing for individual-hander
pooling shall pay to the market adminis-
trator for the producer-sttlement fund
an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk In route
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route
disposition-from such plant In market-
ing areas regulated by two or more mar-
ketwide pool orders, the reconstituted
skim milk allocated to .Class I shall be
prorated to each order according to such
route disposition In each marketing area;
and

(2) Compute the value of the recon-
stituted skim milk assigned in paragraph
(d) (1) of this section to-route disposi-
tion in this marketing area by multiply-
ing the quantity of such skim milk by
the difference between the Class I price
under this part that is applicable at the
location of the other order plant (but
not to be less than the Class MII price)
and the Class 311 price.
§ 1011.62 Obligatiorn of handler op-er-

ating a partially regulated distribut-
ing plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mits pursuant to §§ 1011.30(b) and
1011.32(b) the information necessary for
making-the computations.such handler
may elect to pay in lieu of such payment
the amount computed pursuant to para-
graph (b) of this section:

(a) The payment under this paragraph
shall be the amount resulting from the
following computations:

(1) Determine the pounds of route dis-
position In the marketing area from the
partially regulated distributing plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(1) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal milk order; and .

(il) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid mil
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and Is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk In route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the uniform price pursuant to
§ 1011.71. both prices to be applicable at
the location of the partially regulated
distributing plant (but not to be less
than the Class =price); and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a) (3)
of this section by the difference between
the Class I price applicable at the loca-
tion of the partially regulated distnb-
uting plant (but not to be less than the
Class III price) and the Class 311 price.

(b) The payment under this paragraph
shall be the amount resulting from the
following computations:

(1) Determine the value that would
have been computedpursuant to § 1011.70
for the partially regulated distributing
plant if the plant had been a pool plant,
subject to the following modifications:

(I) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such products were classified at the fully
regulated plant;

(1i) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to
a pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
etent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified In the corresponding
class pursuant to paragraph (b) (1) (1) of
this section. Any such transfers remain-
ing after the above allocation which are
classified In Class I and for which a value
is computed for the handier operating the
partially regulated distributing- plant
pursuant to § 1011.70 shall be priced at
the uniform price (or at the weighted
average price If such is provided) of the
respective order regulating the handling
of milk at the transferee-plant, with such
uniform price adjusted to the location of
the nonpool plant (but not to be less than
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the -lowest class price of the Tespective
order), except that 'transfers of Tecon-
stituted skim milk in filled milk shall be
priced at the lowest class price of the
respective order; and

(Ili) If the operator of the partially
regulated distributing plant so requests,'
the value of milk determined'pursuant to
§ 1011.70 for such handler shall include,
in lieu of the value of other source milk
specified in § 1011.70(f) less the value of
such other source milk specified in
§ 1011.94(b)'(2), a value of milk deter-
mined pursuant to § 1011.70 for each
nonpool plant that is not an other order
plant which serves as a supply plant for
such partially regulated distributing
plant by making shipments to the par-
tially regulated distributing plant during
the month equivalent to thelrequirements
of D 1011.9(b) subject to the following
conditions:
(a) The operator of the partially regu-

lated distributing plant submits with his
reports filed pursuant to §§ 1011.30(b)
and 1011.32(b) similar reports for each
such nonpool supply plant;

(b) The operator of such nonpool sup-
ply plant maintains books and records
showing the utilization of all skim milk
and butterfat received at such plant
which are made available if requested by
the market administrator for verification
purposes; and
(c) The value of milk determined pur-

suant to § 1011.70 for such nonpool sup-
ply plant shall be determined inthe same
maner prescribed for computing the
obligation of such partially regulated
distributing plant; and

(2) From the partially regulated diis-
tributing plant's valud of milk computed
pursiant to paragraph (b) (1) of this
section, subtract:
(i) The gross payments by the opera-

tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differential
specified in 9 1011.91, for milk received
at the plant during the moith that would
have been producer milk if the plant had
been fullyxegulated.

(i) If paragraph (b) 1) Il) of this
section applies, the gross paymentsby the
operator of zuch nonpool supply plant,
adjusted to a 3.5 percent butterfat basis
by the butterfat differential spedifted in
§ 1011.91. for milk received at 'the plant
during the month that would have been
producer milk if 'the plant had been fully
regulated; and

(ii) The payments by the operator of
the partially xegulated distributing'plant
to the producer-settlement fund of an-
other order under which such plant Is
also a partially regulated distributing
planit and ke payments by the operator
of the nonpool supply plant if paragraph
(b) i) (li) of this section applies.

DETEEATToN oF VUNI'M ?Ean

§ 1011.70 Tandlei's value ,oT milk Tor
computng uniformprice.

For the purpose of (computing ,the uni-
form price, the market administrator
shall determine for eachnonth the ivalue
of milk of each handler with respect to
each of lids pool plants and of each
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handler described in § 1011.10 (c) and (b) Add or subtract an amount equal
d) as follows: to the net total value of the location
(a) Multiply the pounds of producer adjustments computed, pursuant to

milk -in each class as determined pur- § 1011.92;
suant to § 1011.46 by the -pplicable class (c) Add an amount equal to one-half
prices and add the resulting amounts; of the unobligated balance In the
(b) Add the amounts -obtained from producer-settlement fund;

multiplying the pounds of overage sub- (d) Divide the resulting amount by the
tracted from each class pursuant to sum of the following for all handlers in-
§ 1011.46 (a) (14) and the corresponding cluded in these computations:
step of § 1011.49(b) by the respective (1) The total hundredweight of pro-
class prices, as adjusted by the butterfat ducer milk; and
differential specified in § 1011.91 that are (2) The total hundredweliht for.
applicable at the location of the pool which a value is computed pursuant to
plant; § 1011.70(f); and
(c) Add the amount obtained from (e) Subtract not less than four cents

multiplying the difference between the nor more than five cents per hundred-
Class HI price for the preceding month weight. The result shall be the "weighted
and the Class I price applicable at the average price"; and also the "uniform
location of 'the pool plant or the Class II price" for milk received from producers,
price, as the case may be, for the current 1011.72 Announcement of uniform
month by the hundredweight of skim price annutefat if ori
milk and-butterfat subtracted from Class price and butterfat differential.
I and Class II pursuant to § 1011.46(a) The market administrator shall an-
(9) and the -corresponding step of nounce publicly on or before:
§ 1011.46(b) ; (a) Thefifth day afterthe end of each
(d) Add the amount obtained from month the butterfat differential for such

multiplying the difference between the month; and
Class I price applicable at the location (b) The tenth day after the end of
of -the pool plant and the Class M. price each month the uniform price for such
by the hundredweight of skim milk and month.
butterfat subtracted from Class I pur- PAYWXETS
suant to,§ 1011.46(a) (7) (i) through :(iv) § 1011.90 Payments io produccrs and
and the corresponding step of § 1011.46- to cooperative associations.
(b) excluding receipts of bulk fluid Except as provided in paragraph (o)
cream -products from an other order of this section, each hander shall make
plant;

,(e) Add the amount obtained from payment to each producer for milk re-
multiplying the difference between the ceived from such producer as follows:
Class I price applicable at the locationof (a)' On or before the '7th day follow-
the 'transferor-plant and the -Class 1 ing each of the first two 10-day perlods
prie byathehndredwegt ofd te Css I of each month to each producer, who didand butterfat tbtracted from 'Class i not discontinue shipping milk to such
pursuant to § 1011.46(a) (7) (v) and (vi) hander within 7 days olowing tho end
and the corresponding step of § 1011.46 .of the 10-day period for 'which payment
(bl; and -is to be made, an amount equal to not

(f) Add the amount obtained from less than 90 percent of the uniform price
multiplying the Class I price applicable for the preceding month multiplied by
at the location of the nearest unregulated the hundredweight of milk received from
supply plants from which bn equivalent such producer during the 10-day period
volume w received by the pounds of for which payment is being made, less
skim milk and butterfat subtracted from proper deductions -uthorized by such
Class I pursuant to § 1011.4(a) (11) and producer to be made from payments duo
the corresponding step of § 1011.46(b), pursuant to this paragraph:
excluding such skim milk and butterfat (b) On or before the 15th day after
in receipts -of bulk fluid milk products the end of each month for milk received
from an unregulated supply plant to the from such producer during such month,
extent that an equivalent amount of an amount computed at not less than the
skim milk or butterfat disposed of to such uniform price per hundredweight for the
plant by handlers fully regulated under month, as adjustedpursuant to' § 1011.91
any Federal milk order is classified and and 11011.92 and plus or minus adjust-
priced as Class I milk and is not used as ments for errors made In previous pay-
an offset for any other payment obliga- ments to such producer and less (1) ,the
t1oh under any order. payment made pursuant to paragraph

(a) of this section, (2) deductions for
§ 1011.71 Computation of weighted marketing services pursuant to § 1011.98,

average and'uniformprices. and (3) proper deductions authorized by
For ,each month the market adminis- such producer for hauling, shall be In

traor shall 'compute the uniform price writing and signed by such 'producer or,
per hundredweight of milk of 3.5 percent in the case of members of a cooperative
butterfat content which Is received as association which Is marketing the pro-
follows: ducer's milk, by such association.

'(a) Combine into one total the values 1c) (1) 'Upon receipt of a written re-
computed pursuant to I 11170 for all quest from a cooperative association

handlers who medt rts prescribed which the =naret administrator deter-
h theep re e mines is authorized by Its members to

by §-101.1.30 for the month and who are colectpayment for their mIlk and receipt
not Jndefault of payments pursuant to of a written promise to relmburse the
§ 1011.94 for the preceding -month; handler the amount of any actual loss In-
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curred by him because of any improper
claim on the part of the cooperative as-
sociationliu lieu of payments pursuant
to paragraphs (a) and (b) of this section,
each handler shall pay to the coopera-
tive association on or before the second
day prior to the dates specified in para-
graphs (a) and (b), respectively, of this
section, an amount equal to the sum of
the individual payments otherwise pay-
able to such producers without the de-
ductions provided by paragraphs (b) (2)
and (3) of this section: Provided, That
deductions for supplies authorized by
such producer may be made. The fore-
going, payment shall be made with re-
spect to milk of each producer whom the
cooperative association certifies Is a
member effective on and after the hrst
day of the month next following receipt
of such certification through the last day
of the month preceding receipt of notice
from the cooperative association of a
termination of membership" or until the.
original request is rescinded in writing
by the cooperative association.

(2) A copy of each such request, prom-
ise to reimburse and certified list of
members shall be filed simultaneously
with the market administrator by- the
cooperative association pertaining there-
to. Exceptions, if any, to the accuracy
of such certification by a producer
claimed to be a member, or by a handler,
shall be made by written notice to the
market administrator and shall be sub-
ject to his determination.

(d) In making-the payments to pro-
ducers pursuant to paragraph-(b) of this
section, each handler shall furnish each
producer a supporting statement which

-shall show for each month the follow-
Ing:

(1) The identity of the handler and of
the producer;

(2) The. daily and total pounds and
the average butterfat content of milk re-
ceived from such producer;

(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to this part;
_ (4-" The rate which is used in making

the payment if such rate is other than
the applicable'minimum rate;

(5) The amount or the rate per hun-
dredweight and nature of each deduc-
tion claimed by the handler; and

(6) The net amount of payment to
such producer.

(e) In making paymentsto a coopera-
tive association pursuant to paragraph
(c) of this section, each handler shall re-
port to such cooperative association for
each such producer on forms approved
by the market administrator as follows:

(1) On or before the 5th day preced-
Ing the last day on which a payment may
be made pursuant to paragraph (a) of
this section, the total pounds of milk re-
ceived during the 10-day period for
which payment is to be made; and

(2) On or before the 5th day of the
following month the total pounds of milk
received each month, together with the
butterfat content of such milk and the
amount of deductions claimed by such
handler.

(f) (1) Each handler shall pay to the
cooperative association on or before the
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5th day following each of the first two
10-day periods of each month for milk
received from It as a handler an amount
equal to not less than 90 percent of the
uniform price for the preceding month,
multiplied by the hundredweight of milk
received from the cooperative during the
10-day period for which payment Is being
made; and

(2) Each handler shall make final
payment to the cooperative association
on or before the 13th day of the follow-
ing month at an amount computed at
not less than the value of such milk at
the minimum prices for milk in each
class as adjusted by the butterfat dif-
ferential specified In § 1011.91 that are
applicable at the location of the receiv-
ing handler's pool plant, less payments
made pursuant to paragraph f) (1).
§1011.91 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or, decreased, re-
spectively, for each one-tenth percent
butterfat variation from 3.5 percent by
a butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.115 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price) of
Grade* A (92-score) bulk butter per
pound at Chicago, as reported by the
Department for the month.
§ 1011.92 Plant location adjustments

for producers and on nonpool milk.
(a) The uniform price for producer

milk received at a pool plant shall be
adjusted according to the location of the
pool plant at the rates set forth In
§ 1011.53 multiplied by the marketwide
proportion of producer milk allocated to
Class I during the month; and

(b) For purposes of computations
pursuant to H 1011.61, 1011.94 and
1011.95 the weighted average price shall
be adjusted at the rates set forth in
§ 1011.53 applicable at the location of
the nonpool plant(s) from which the
milk was received, except that the ad-
justed weighted average price shall not
be less than the Class III price.

§ 1011.93 Producer-settlement fund.
The market.adminlstrator shall estab-

lish and maintain a separate fund known
as the "producer-settlement fund"
into which he shall deposit all payments
made by handlers pursuant to §§ 1011.61,
1011.62, .1011.94, and 1011.95 subject to
the provisions of § 1011.97 and out of
which he shall make all payments pur-
suant to §§ 1011.95 and 1011.96: Pro-
vided, That any payments due to any
handler shall be offset by-any payments
due from such handler.
§ 1011.94 Payments to the producer-

settlement fund.
On or before the 12th day after the

end of the month, each handler shall pay
to the market administrator the amouni,
if any, by which the total amount spect-
fled in paragraph (a) of this'section ex-
ceeds the amounts specified ipa-
graph (b) of this section:
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(a) The total value of milk of the
handler for such month as determined
pursuant to § 1011.70.

(b) The sum of:
(1) The value at the uniform price,

as adjusted pursuant to § 1011-92, of
such handler's receipts of producer milk;
and

(2) The value at the weighted average
point applicable at the location of the
plant from which received of other source
milk for which a value is computed pur-
suant to § 1011.70().
§ 1011.95 Payments out of the pro-

ducer-settlement fund.
On or before the 13th day after the end

of each month, the market administrator
shall pay to each handler the amount, if
any, by which the amount computed pur-
suant to § 1011.94(b) exceeds the amount
computed pursuant to § 1011.94(a). The
market administrator shall offset any
payment due any handler against pay-
ments due from such handler.
§ 1011.96 Adjustment errors in pay--

ment.
Whenever verification by the market

administrator of payments by any han-
dler discloses errors made in payments to
the producer-settlement fund pursuant
to § 1011.94 the market administrator.
shall promptly bill such handler for any
unpaid amount and such handler shall
within 15 days, make payment to the
market administrator of the amount so
billed. Whenever verification discloses
that payment is due from the market
administrator to any handler, pursuant
to § 1011.95, the market administrator
shall, within 15 days, make such payment
to such handler. Whenever verification
by the market administrator of the pay-
ment by a handler to any producer or
cooperative association for milk received
by such handler discloses payment of less
than is required by § 1011.90, the handler
shall pay such balance due such pro-
ducer or cooperative association not later
than the time of making payment to
producers or cooperative associations
next following such disclosure.
§ 1011.97 Charges on overdue accounts.

Any unpaid obligation of a handler or
of the market administrator pursuant
to H9 1011.61, 1011.62;- 1011.90, 1011.94,
1011.5, 1011.96, 1011.98; or 1011.99 shall
be increased one-half of one percent on
the first of the month next following the
due date of such obligation and on the
first day of each month thereafter until
such obligation is paid.
§1011.98 Marketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler in mak-
ing payments to producers for milk
(other than milk of his own production)
pursuant to § 1011.90 shall deduct 6 cents
per hundredweight as may be prescribed
by the Secretary and shall pay such de-
ductions to the market administrator on
or before the 15th dayafter the end of
each month. Such monies shall be used
by the market administrator to provide
market information and to check the
accuracy of the testing'and weighing of
their milk for producers who are not'
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receiving such service from a cooperative
association.

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set forth
in paragraph (a) of this section, each
handler shall make, in lieu of the deduc-
tions specified in paragraph (a) of this
section, such deductions from the pay-
ments, to be made to such producers as
may be authorized by the Membership
Agreement or Marketing Contract be-
tween such cooperative associations and
such producers on or before the 15th day
after the end of each month, and pay
such deductions to the cooperative as-
sociation of which such producers are
members, furnishing a statement show-
ing the amount of any such deductions
computed for each producer.
§ 1011.99 Expense of a'dministration.

As his pro rata share of the expense
of administration of the order, each han-
dler shall pay to the market administra-
tor on or before the 15th day after the
end of the month 5 cents per hundred-
weight or such lesser amount as the Sec-
retary may prescribe, with respect to:

(a) Producer milk (including such
handler's own production) and milk re-
ceived from a handler described in
§ 1011.10(d);

(b) Other source milk allocated to
Class I pursuant to § 1011.46 (a) (7) and
(11) and the corresponding steps of
§ 1011.46(b), except such other source
mil that is excluded from the computa-
tions pursuant to § 1011.70 (d) and f);
and

(c) Route disposition in the marketing
area from a partially regulated distrib-
uting plant that exceeds the skim milk
and butterfat subtracted pursuant to
§ 1011.62(a) (2): Provided, That if such
handler elects two accounting periods
within the month, the applicable rate of
assessment for such handler shall be the
rate set forth above multiplied by two or
such lesser rate as the Secretary may de-
termine is demonstrated as appropriate
in terms of the particular cost of ad-
ministering the additional accounting
period.
PROPOSED BY PET, INc., DAIRY DIVISION;

MAYFIELD DAIAY FAluis, Inc.; AND
FARnTBEST, INC.:

PROPOSAL NO. 2
PART 1090-MILK IN THE CHAi-TrA-
NO0qA, TENN., MARKETING AREA

GENERAL PROVISIONS

§ 1090.1 General provisions.
The terms, definitions, and provisions

in Part 1000 of this chapter are hereby
incorporated by references and made a
part of this Order.

DEFINITIONS
S 1090.2 Knoxville-Chattanooga, Tenn-

essee marketing area.

The Knoxville-Chattanooga, Tennes-
see marketing area, hereinafter called
the "marketing area" means all the ter-
Titory'geographbally within the bound-
aries of the following counties, including

-all territory wholly or partly therein oc-
cupied by Government (Municipal,
State, or Federal) reservations, installa-
tions, instructions, or other similar
establishments.

TENNESSEE

Anderson.
Blount
Bradley
Campbell
Cocke
Cumberlaud
Grainger
Hamblen
Hamilton

* Jefferson
Knox'
Loudon

Catoosa
Chattooga
Dade
Fannin

§ 1090.3

Marlon

Meigs
Monroe
Morgan
Polk
Raea
Moane
Scott
Sequatchie
Sevier
Union

GEORGIA

Murray
Walker
Wbltfield

Route disposition.

"Route disposition" means any de-
livery (including delivery by a vendor
or a sale from a plant or plant store)
of any fluid, milk product classified as
Class I lk other than a delivery to any
milk or filled milk processing plant.

§ 1090.4 [Reserved]

§ 1090.5 [Reserved]

§ 1090.6 [Reserved]

§ 1090.7 -Pool plant.

Except as provided in paragraph Cd)
of this section, "pool plant" means:

(a) A distributing plant approved or
recognized by a duly constituted health
authority for the receiving or processing
of Grade A milk which during the month
has route disposition, except filled milk,
equal to not less than 50 percent of its
receipts of milk from other pool plants
and from approved dairy farmers and
which has route disposition within the
marketing area equal to at least 10
percent of its total Class I disposition.

(b) A supply plant which, during the
month, ships fluid milk products, except
filled milk, approved or recognized by a
duly constituted health authority as
eligible for distribution under a Grade A
label in a volume equal to not less than
50 percent of its receipts of milk from
approved dairy farners to a plant speci-
fied in paragraph (a) of this section:
Provided, That any plant which qualifies
as a pool plant pursuant to this para-
graph in each of the months of August
through March shall be designated as a
pool plant for the following months of
April through July unless the operator
of such plant files with the market ad-

initrator priJor to the first day of any
of the months of April-July a written
request for withdrawal.

(c) A plant operated by a cooperative
association if, during the month, the
sum of the mllk delivered to other pool
plants by approved dairy farmers who
are members of such cooperative asso-
ciation plus the milk which is transferred
thereto from the plant operated by the
cooperativ6 association is equal to not
less than 70 percent of the total volume
of milk delivered to all plants by ap-

proved dairy farmers who are members
of the association.

(d) The term "pool plant" shall not
apply to the following plants:

(1) Aproducer-handler plant; or
(2) Upon application to the market

administrator for nonpool status and a
subsequent determination by the Secre-
tary, a plant rpecifled in paragraph (d)
(2) (i) or (ii) of this section:

(i) Any distributing plant which would
otherwise be subject to the classiflcation
and pricing provisions of another order
issued pursuant to the Act, unless a
greater volume of Class I milk, except
filled milk, is disposed of from such plant
to retail or wholesale outlezs (except
pool plants or nonpool plants) in the
Knbxville-Chattanooga, 1'ennessee mar-
keting area than in the marketing area
regulated pursuant to such order, or

(ii) Any supply plant which would
otherwise be subject to the classification
and pricing provisions of another order
issued pursuant to the Act, unless such
plant qualified as a pool plant for each of
the preceding months of August through
March.
§ 1090.9 Nonpool plant.

"Nonpool plant" means any millk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant,
The following categories of nonpoal
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order
issued pursuant to the Act.

(b) "Producer-handler plant" means a
plant operated by a producer-handler as
defined in any order (including this part)
issued pursuant to the Act.

'(c) "Partially regulated distributing
plant" means a nonpool plant other than
a producer-handler plant or an other
order plant, from which there is route
disposition in consumer-type packages
or dispenser units in the marketing area
during the month.

Cd) "Unregulated supply plant" means
i nonpool plant other than a producer-
handler plant or an other order plant,
from which fluid milk products are
shipped to a pool plant.
§ 1090.9 Handler.

"Handler" means:
(a) Any person in his capacity as the

operator of one or more pool plant.;
(b) A cooperative association with re-

spect to milk of producers diverted for
the account of such association pursuant
to § 1090.13;

(c) Any cooperative association with
respect to the milk of its producer mem-
bers which Is delivered from the farm to
the pool plant of another handler in a
tank truck owned and operated by, under
contract to, or under control of such
cooperative association. The mill so de-
livered shall be considered to have been
received by such cooperative association
at the location of the pool plant to which
it is delivered; and

(d) Any person who operates a par-
.tially regulated distributing plant,

(e) A producer-handler; and

FEDERAL -REGISTER, VOL 40, NO. 84-WEDNESDAY, APRIL 30, 197S

18956



PROPOSED RULES

(f) Any person who operates an other
order plant describid in I 1090.7(d).
§ 1090.10 Producer-handler.

"'roducer-handler" mans an ap-
proved dairy farmer who:
. (a) Operates a plant from which there
is route disposition in the marketing
area;

(b) Receives no fluid milk products
from other dairy farmers or from sources
other than pool plants;

(c) Uses no milk products other than
fluid milk products for reconstitution
into .fuid milk products; and -

(d) Provides proof satisfactory to the
market administrator that the care and
management of the dairy animals and
'oth'er resources necessary for his own
farm production and the operation of
the processing, packaging, and distribu-
tion business are the personal enterprise
and risk of such person.
§ 1090.11 Approved-dairy farmer.

"Approved dairy farmer" means any
personwVho iProduces milk in compliance
with Grade A inspection requirements of
a duly-constituted health authority.

§ 1090.12 Producer.
"Producer" means any person, other

than a pkoducer-handler as defined in
any order (including this part) issued
pursuant' to the Act, who produces milk
in compliance with the Inspection re-
quirements of a duly constituted health
authority for distribution in the market-
ing area, and whose milk Is (a) received-
at a pool plant, or (b) received by a co-
operative association in its capacity as a
handler pursuant to § 1090.9 (b), or (c)
diverted fromn a pool plant to a nonpool
plant other than an other order plant or
a plant of a producer-bandler: (1) Any
day during the months of March through"
July. and (2) on not more than 15 days
during umy of the months of August
through February:--Provided, That the
milk so diierted shall be deemed to have
been received at the-pool plant from
which diverted If diverted for the ac-
count of the operator of such plant, or at
the location of the poolplant from which
diverted: if diverted for-the account of a
cooperative asociation.
§ 1090.13 li-oducer.niI.

"Producer milk" means only that skim
milk or butterfat contained in (a) milk
received at &-pool plant directly from

- producers, (b) milk from - producers
diverted from a pool plant to a nonpool
plant in accordance with the conditions.
set forth in § 1090.12(c), or (CY milk re-
ceived by a 'cooperative association
pursuant to § 1090.9(c): Provided, That
the milk of a dairy farmer received at a
pool plant described in § 1090.7(b) dur-
ing the automatic pool plant qualiflca-
tion, period of April through July shall
not be producer milk unless the entire
mil production of said dairy farmer
during the preceding months of Augut
through March. qualified as producer
milk under this Knoxville-Chattanooga
Order, 7 CF 090.

§ 1090.14 Other source milk.
"Other source milk" means all skim

milk and butterfat contained In or rep-
resented by:

(a) Receipts of fluid milk products
and bulk products specified in § 1090.40
(b) (1) from any source other than pro-
ducers or pool plants;
(b) Receipts in'packaged form-from

other plants of products specified in
§ 109040(b) (1);
(c) 'Products (other than fluid milk

products, products specified in § 1090.40
(b) (1), add products produced at the
plant during the same month) from any
source which are reprocessed, converted
into, or combined with another product
in the plant during the month; and
(d) Receipts of any milk product

(other -than a fluid milk product or a
product'specfied in § 1090.40(b) I)) for
which. the handler fails to establish a
disposition.

§ 1090.15" Fluidmilkprbduct.
(a) Except as provided in paragraph

(b) of this section, "fluid milk product"
means any of th6 following products'in
fluid or frozen form:
(1) Milk, skim milk, lowfat milk. milk

drinks, buttermilk, filled milk, and M
shake and ice milk mixes containing less
than 20 percent total solids, including
any such products that are flavored, cul-
tured, modified with added nonfat milk
solids, concentrated (if in a consumer-
type package),- or reconstituted; and

(2) Any milk product not specified in
paragraph (a) (1) of this section or in
§ 1090.40O(b) or (c) (1) (1) through (v) if
it contalnsby weight at least 80 percent
water and 6.5 percent nonfat milk solids
and less than 9 percent butterfat and 20
percent total solids.

Cb) The term "fluid milk product"
shall not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or con-
densed skim milk (plan or sweetened),
formulas especially prepared for infant
feeding or dietary use that mre packaged
in hermetically sealed glass or all-metal
containers, any product that contains by
weight less than 6.5 percent nonfat milk
solids, and wheyf and

(2)- The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of

,the quantity of skim milkn an equal vol-
ume of an unmodified product of the
same nature and butterfat content.

§ 1090.16 Fluid cream product.
"Fluid cream product" means cream

(other than plastic cream or frozen
cream), sour cream, or a mixture (in-
cluding a cultured mixture) of cream
and milk or skim milk containing 9 per-
cent or more butterfat, with or without
the addition of other ingredients.
§ 1090.17 Filled milk.

"Filled milk" means any combination
of nonmilk fat (or ol) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so

that the product (Including stabilizers.
emuLflers, or flavoring) resembles milk
or any other fluid milk product. and con-
tains less than 6 percent nonnilk fat (or
oil).

§ 1090.18 Cooperaiveassociation.
"Cooperative association" means any

cooperative association of producers
which the Secretary determines, after
application by the association:

(a) To be qualified under the provi-
sions of the Act of Congress of February
18,1922, as amended, known as the "Cap-
per-Volstead Act"; and.(b) To have and to be exercising full
authority In the sale of milk of its memn-
bers.

EA=DLra RrofiL

§ 1090.30 leports of receipts and utili-
zation.

On or before the sixth day after the
end of each month, each handler shall
report for such month to the market ad-
ministrator, In the detail and on the
forms prescribed by the market admin-.
Istrator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the quan-
tities of skim milk and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, includ-
Ing producer milk diverted by the han-
dler from the pool plant to other plants;

(2), [Reserved]
(3) Receipts of fluid milk productaand

bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;
(5) Inventories at the beginning and

end of the month of fluid milk products
and products specified in § 1090.40O(b)
(1); and

(6) The utilization or disposition of
all milk, filled milk, and milk -products
required to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant In the same
manner as prescribed for report re-
quired by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported In lieu of
producer milk. Such report shall-show
also the quantity of any reconstituted
skim milk in route disposition in the
marketing area.

(c) Each handler described in §1090.9
(b) shall report:

(1) The quantities of all skim milk and
butterfat contained In receipts of milk
from producers; and.

(2) The utilization or disposition of all
such receipts.

(d) Each handler not specified In par-
agraphs (a) through c) of this section
shall report with respect to his receipts
and utilization of milk, filled milk, and
milk products in such manner as the
market adminlstrator may prescribe.

§ 1090.31 Phyrollreport
(a) On or before the 20th day after the,

end of each ronth, each handler de-
scribed in § 1090.9 (a) and (b) rhal re-
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port to the market administrator his
producer payroll for such month, in the
detail prescribed by the market admin-
istrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amoUnt paid.

(b) Each handler operating a partially
regulated distributing plant who elects
to make payment pursuant to § 1090.76
(b) shall report for each dairy farmer
who would have been a producer if the
plant had been fully regulated in the
same manner as prescribed for reports
required by paragraph (a) of this sec-
tion.
§ 1090.32 Other reports.
. (a) Each producer-handler and each

handler operating a nonpool plant shall
make reports to the market administra-
tor at such time and in such manner as
the market administrator may prescribe.

(b) Each handler operating a pool
plant shall report to the market -ad-
ministrator on or before the first day
other source milk is received in the form
of milk, filled milk, fluid skim milk or
cream at his pool plant, his intention to
receive such product, and on or before
the last day such product is received, his
intention to discontinue receipt of such
product.
(Subparagraph (c) in § 1090.32(c) below is
proposed by Mayfleld Dairy Farms, Inc.,
only.)

(c) On or before the sixth day after
the end of each of the months of March
through July, the aggregate quantity of
base milk received during the month~at
each of his pool plants, and on or before
the 20th day after the end of each of the
months of March through July the
pounds of base milk received during the
month from each producer.,
§ 1090.33 Accounting periods.

A handler may account for the re-
ceipts, utilization and classification of
milk and filled milk at any of his pool
plants for two periods within a month,
either period not to be less than seven
days, in the same manner as for a
month, if he provides to the market ad-
ministrator in writing not later than 24
hours prior to the end of an accounting
period notification of his intention to
use two accounting periods.

CLASSIFICATION OF MILK

§ 1090.40 Classes of utilization.
Except as provided in § 1090.42, all

skim milk and butterfat required to be
reported by a handler pursuant to'
§ 1090.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (a) of 'this
section; and

(2) Not specifically accounted for as
Class 3 or Class Ir milk.

(b) Class II milk. Class II milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in para-
graph (a) of this section;

(2) In packaged inventory at the end
of the month of the products specified
in paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled
milk plant) at which food products
(other than milk products and filled
milk) are processed and from which
there is no dispobition of fluid milk prod-
ucts-or fluid cream products other than
those received in consumer-type pack-
ages; and

(4) Used to produce:
(i) Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(ii) Milk shrke and ice milk mixes (or

bass) containing 20 percent or more
total solids, frozen desserts, andfrozen
dessert mixes;

(iii), Any concentrated milk product
in bulk, fluid form other than that spec-
ified in paragraph (c) (1) (iv) of this
section;

(iv) Plastic cream, frozen cream, and
anhydrous mllkfat;

(v) Custards, puddings, and pancaker
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class II milk shall
be all skim milk and butterfat:

(1) Usedtoproduce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd cot-
tage cheese) ;

() Butter;
(iii) Any milk product in dry form;
(iv). Any concentrated milk product in

bulk, fuid form that is used to produce
a Class IM product;

(v) Evaporated or condensed milk
(plain or sweetened) in'a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a con-
sumer-type package; and -

.(vi) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified
in paragraph (b) (1) of this section in
bulk form;

(3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that axe disposed of by a handler
foiZ animal feed;

(4) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of
this section that are dumped by a han-
dler if the market administrator is no-
tified of-such dumping in advance and
Is*given the opportunity to verify such
disposition;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product

that was Included within the fluid milk
product definition pursuant to § 1090.15;
and

(6) In shrinkage assigned purstant to
§ 1090.41(a) to the receipts specified In
§ 1090.41(a) (2) and in shrlnkago speci-
fled in § 1090.41 (b) and (c).
§ 1090.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1090.30, the market
administrator shall determine the follow-
ing:

(a) The pro rata assignment of shrink-
age of skim milk and butterfat, respec-
tively, at each pool plant to the respec-
tive quantities of skim milk and butter-
fat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this section
on which shrinkage Is allowed pursuant
to such paragraph; and

(2) In other source milk not specified
in paragraph (b) (1) through (6) of this
section which was received In the form of
a bulk fluid milk product or a bulk fluid
cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
receipts specified in paragraph (a) (1) of
this section that is not in excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant):

(2) [Reservedl
(3) Plus 0.5 percent of the skim milk

and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such milk
on the basis of weights determined from
its measurement at the farm and butter-
fat tests determined from farm bulk tank
samples, the applicable percentage under
this subparagraph shall be zero:

(4) Plus 1.5 percent of the skim mill
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the quanti-
ty for which Class II or Class I classi-
fication is requested by the operators of
both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class Mrr classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied In para-
graph (b) (1), (4), (5), and (6) of this
section; and

(c) The quantity of skim milk and
butterfat, respectively, In shrInkagd of
milk from producers for which a co-
operative association Is the handler pur-
suant to § 1090.9(b), but not in excess of
0.5 percent of the skim milk and butter-
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fat, respectively, in such milk. If the
operator of the plant to which the milk
is delivered purchases such milk on the
basis of weights determined from its
measurement at the farm and butterfat
tests, determined from farm bulk tank
samples, the applicable percentage under
this paragraph-for the cooperative as-
sociation shall be ero.
§ 1090.42 lassification of ftransfers

and diversions.
(a) Transfers to pool plants. Skim

milk or butterfat transferred in the form
of a fluld-milk product or a bulk fuld
cream product from a pool plant t6 an-
other pool plant shall be classified as
Class I milk unless the operators of both
plants request the samne classification in
another class. In either case, the classi-
fication of such transfers shall be subject
to the following conditlons:

(1) The skim milk or butterfat classi-
fled in each class shall -be limited to the
-amount.of skim milk and butterfat, re-
spectively, remaining in such class-at
the tranferee-plant after the computa-
tions pursuant to § 1090.44(a) (12) and
the correspondlng step of § 1090.44(b);

(2) If the transferor-plant xeceived
during the month other source milk to
be allocated pursuant to § 1090.44(a) (7)
or the corresponding step of § 1090.44(b),

-the skim milk or butterfat so transferred
shall be classified to as to allocate the
least possible Class I utilization to such

-othdr source milk; and
(3) .If the transferor-handler-received

during the month other-source milk to
be -allocated pursuant to § 1090.44(a)
(11) or (12) or the correspondifig steps
of § 1090.44(b), the skim milk or butter-
fat so transferred, up to the total of the
skim milk and butterfat, respectively, in
such receipts of other source milk, shall
not be classified as Class I milk to-a
greater extent than would be the case if
the other source milk had been received
at the transferee-plant.

(b) Transfers and diversions to other
order planis. Skim milk or butterfat
transferred or diverted in the form of-a
fluid milk product or a bulk fluid cream
product from a pool plant to an other or-
der plantshall be classified In the follow-
ing manner. Such classification shall ap-
ply only to the -skim milk or butterfat
that is in excess of any receipts at the
pool plant from the other order plant of
skim milk and butterfat, respectively, in
fluid milk products and bulk fluid cream
products, respectively, that are in the
same category as described in paragraph

-(b) (1), (2), or (3) of this section:
(1) If transferred as, packaged fluid

milk products, classification shll be in
the classes to which allocated ag a fluid
milk product under the other order;

(2) If transferred in bulk form, classi-
fication shall be in the classes to which
allocated under the other order (includ-
Ing allocation under the conditions set-
forth in paragraph (b) (3) of this sec-
tion);

(3) If the operators of bath plants so
request in their reports of receipts and
utilization filed with. their respective
market administrators, transfers or di-
versions in bulk form shall be classified
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as Class II or Class 3r1 milk to the extent
of such utilization available for such
classification pursuant to the allocation
provisions of the other order;

(4) If information concerning the
classes to which such transfers or diver-
sions were allocated under the other or-
der Is not available to the market admin-
istrator for the purpose of establishing
-classification under this para apb.
classification shall be as Class I, subject
to adjustment when such information is
available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class consist-
ing primarily of fluid milk products shall
be classified as Class I milk, and skim
milk or butterfat allocated to the other
classes shall be classified as Class Ir
milk; and

(6) If the form in which anyfluld milk
product that is transferred to an other
order plant is not defined as a fluid milk
product under such other order, classi-
flcation under this paragraph shall be in
accordance with the provisions of
§ 1090.40.
(c) Tratsfers to producer-landlers.

Skimmilk or butterfat transferred in the
following forms from a pool plant to a
pkoducer-hander under this or any other
Federal order shall be classified:

(1) As Class I milk, if transferred in
the form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market adminis-
trator, If transferred In the form of a
bulk fluid cream product. For this pur-
pose, the producer-handler's utilization
of skim milk and butterfat in each class,
In series beginning with Class 331, shall
be assigned to the extent possible to his
receipts of skim milk and butterfat, re-
spectively, In bulk fluid cream products,
pro ranta to each source.
(d) Transfers and diversions to oter

nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool

-plant that is not an other 6rder plant or
a producer-handler plant shall be class-
fied:
(1) As Class I milk, If trnrd In

the form of a packaged fluid milk prod-
uct; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:
() If the conditions described In para-

graph (d) (2) (i) (a) and b) of this sec-
tion are met, transfers or diversions in
bulk form shall be classified on the basis
of the assignment of the nonpool plant's
utilization to its receipts, as set forth in
paragraph (d) (2) (it) through (vili) of
this section:
(a) The transferor-handler or diver-

tor-handler claims such classification in
his report of receipts and utilization filed
pursuant to § 1090.30 for the month
within which such transaction occurred;
and
. (b) The nonpool plant operator main-

•tains books and records showing the
utilization-of all skim milk and butterfat
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received at such plant which are made
available for verification pui3oses If re-
quested by the market administrator.

CI) Route disposition In the market-
ing area of each Federal mi-k order from
the nonpool plant and transfers of pack-
aged fluid milk products from such non-
pool plant to plants fully regulated
thereunder shall be assigned to the ex-
tent possible in the following sequence:
(a) Pro rata to receipts of packaged

fluid, milk products at such nonpool plant
from pool plants;

(b) Pro rata to any remaining unas-
signed receipts of packaged fluid M
products at such nonpool plant from.
other order plants;
(c) Pro rata to receipts of bulk uld

milk- products at such nonpool plant
from pool plants; and
(d) Pro rata to any rema ning unas-

signed receipts of bulk fluid milk prod-
ucts at such nonpool plant from other
order plants;

(li) Any remaining Class I disposition
of packaged fluid milk products from the
nonpool plant shall be assigned to, the
extent possible pro rata to any remain-
ing unassigned receipts of packaged fluid
milk products at such nonpool plant
from pool plants and other order plants;

(iv) Transfers of bulk fluid milk prod-
ucts from the nonpool plant to a plant
fully regulated uhder any Federal milk
order, to the extent that such transfers
to the regulated plant exceed receipts of
fluid milk products from such plant and
are allocated to Class I at thetransferee-
plant, shall be assigned to the extent
possible In the following sequence:

(a) Pro rata to receipts of fluid milk
products at such nonpool plant from
pool plants; and

b) Pro rata to any remaining unas-
signed receipts of fluid milk products at
such nonpool plant from other order
plants;

v) Any remalning unassigned Class X
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plantfs receipts
from dairy farmers *ho themarket ad-
ministrator determines constitute reg-
ular sources of Grade A mik for such
nonpobl plant; and

b) To such nonpool plant's receipts of
Grade A milk from plants not fully reg-
ulated under any Federal milk order
which the market administrator deter-
mines constitute regular sources of
Grade A ml for such nonpool plant; -

(vi) Any remaining unassigned re-
ceipts of bulk fluid milk products at the
nonpool plant from pool plants and other
order plants shal be assigned, pro rata
among such plants, to the extent possible
first to any remaining Class I utiliza-
tion, then to Class III utilization, and
then to Class Ir utilization at such non-
pool plant;

(vii) Receipts of bulk fluid cream
products at the nQnpool-plant from pool
plants and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to anyxemaining
Class 331 utilization, then to any remain-
ing Class I utilization, and then to Class
I utilization at such nonpool plant; and
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(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk roducts
and bulk fluid cream products trans-
ferred from such nonpool plant to a
plant not .fully regulated under any Fed-
eral milk order shall be classified on the
basis of thQ second plant's utilization
using the same assignment priorities at
the second plant that are set forth in
this subparagraph.
§ 1090.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1090.44, the
following rules shall apply:

(a) Each month the market admin-
istrator shall correct for mathematical
and other obvious errors all reports filed
pursuant to § 1090.30 and shall compute
separately for each pool plant and for
each cooperative associAtlon with respect
to milk for which it is the handler pur-
suant to § 1090.9(b) the pounds of skim
milk and butterfat, respectively, in each
class in accordance with §§ 1090.40,
1090.41, and 1090.42;

(b) If any of the water contained in
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered, under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water drIginally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is the
handler pursuant to § 1090.9(b) shall be
determined separately from the opera-
tions of any pool plant operated by such
cooperative association.
§ 1090.44 Classification of, producer

milk.
For each month the market adminis-

trator shall determine the classification
of producer milk of each handler de-
scribed in § 1090.9(a) for each of his pool
plants separately and of each handler
described in § 1090.9(b) by allocating the
handler's receipts of skim milk and but-
terfat to his utilization as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of
skim milk iii shrinkage specified in
§ 1090.41(b) ;

(2) Subtract from the total pounds of
skim milk in Class I the-pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(i) From Class 311 milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(4) Subtract from the pounds of skim
milk in Class I the pounds of skim milk
in products specified in § 1090.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim mill, remaining in
Class II;

(5) Subtract from the remaining
pounds of skim milk in Class UI the
pounds of skim milk in products specified
in § 1090.40(b) (1) that were in inven-

* tory at the beginning of the month in
packaged form, but not in excess of the
pounds of skim milk remaining in Class
TH. This subparagraph shall apply only
if the pool plant was subject to the pro-
visions of this subparagraph or compar-
able provisions of another Federal milk
order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class I the
pounds of skim milk in other source milk
(except, that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in § 1090.40(b), but
not in excess of the pounds of skim milk
remaining in Class II;

(7) Subtract in the order 'specifled be-
low from the pounds of skim milk re-
maining in each class, in series beginning
with Class III, the pounds of skim milk
in each of the following:

(i) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the. mionth of products
specified in § 1090.40(b) (1) that was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section;

(it) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(ill) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined un-
der this or any other Federal milk order;

(v) Receipts of reconstituted skim
milk in filled hilk from an unregulated
supply plant that were not subtracted
pursuant . to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
'milk in filled milk from an other order
plant that is regulated under any Fed-
eral milk order providing for individual-
handler pooling, to the extent that re-
constituted skim milk Is allocated to
Class I at the transferor-plant;

(8). Subtract in the order specified be-
low from the pounds of skim milk re-
maining in Class 1E and Class I, in
sequence beginning with Class MIT:

(i) The pounds of.skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a) (2)
and (7) (v) of this section for which the
handler requests a classification other
than Class I, but not in excess of the

pounds of skim milk remaining In Class
I and Class 331 combined;

(Wi) The pounds'of skim milk in re-
ceipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7) (v), and (8) (i) of this section
which are in excess of the pounds of skim
milk determined pursuant to paragraph
(a) (8) (Qi) (a) through (c) of this sec-
tion. Should the pounds of skim milk to
be subtracted from Class I and Class IIX
combined exceed the pounds of skim milk
remaining in such classes, the pounds of
sldm milk in Class II and Class IM com-
bined shall be Increased (increasing as
necessary Class Mr and then Class I to
the extent of available utilization In such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more distant pool plant of the han-
dler) by an amount equal to such excess
quantity to be subtracted, and the pounds
of skim milk in Class I shall be decreased
by a like amount. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-
dler's other pool.plants shall be adjusted
in the reverse direction by a like amount:

1(a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class I
at this allocation step at all pool plants of
the handler (excluding any duplication
of Class I utilization resulting from re-
ported Class I transfers between pool
plants of the handler);

(b) Subtract from the above result the
sum of the pounds of skim milk in re-
ceipts at all pool plants of thohandler of
producer milk, fluid milk products from
pool plants of other handlers, and bulk
fluid milk products from other order
plants that were not subtracted pursuant
to paragraph (a) (7) (vi) of this section;
and

(c) Multiply any plus quantity result-
ing above by the percentage that the re-
ceipts of skim milk in fluid milk products
from unregulated supply plants that re-
main at this pool plant is of all such re-
ceipts remaining at this allocation step
.at all pool plants of the handler; and

(il) The pounds of skim milk in re-
ceipts of bulk fluid milk products from
an other order plant that are in excess
of bulk fluid milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section, if Class I or
Class MI classification is requested by the
operator of the other order plant and the
handler, but not in excess of the pounds
of skim milk remaining In Class I and
Class MI combined;

(9) Subtract front the pounds of skim
milk remaining In each class, in series
beginning with Class 'II, the pounds of
skim milk in fluid milk products and
products specified in § 1090.40(b) (1) in
inventoyry at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) apd (7) (1) of this sec-
tion;

(10) Add to the remaining pounds of
skim milk in Class M11 of the pounds of
skim milk subtracted pursuant to para-
graph (a) (1) of this se~tlon;
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(11) Subject to the provisions of para-
graph (a) (11) - (1) and (i) of this sec-
tion, subtract from the pounds of skim
milk remaining in each class at the plant,
pro rata to the total pounds of skim milk
remaining in Class I and in Class II and
Class FIM combined at this allocation step
at all pool- plants of the handler (ex-

-cluding any duplication of utilization in
each class resulting from transfers be-
tween pool plants of the handler), with
the quantity prorated to -Class I and
Class II combined being subtracted first
from Class III and then from Class I
the pounds of skim milk n receipts of
fluid milk products from an unregulated
supply plant that were not subtracted
pursuant to paragraph (a) (2), (7) (v).
and (8) (i) and (il) of this section and

- that were not offset by transfers or diver-
sions of fluid milk products to the same
unregulated supply plant from which
fluid milk products to be allocated at
this step were received: - -

(I) Should the pounds of skim milk to
be subtracted from Class IX and Class mI
combined pursuant to this subparagraph
exceed the pounds of skim milk remain-

ing J.infch classes, the pounds of skim
milk in Class II and Class rir combined
shall be increased (increasing as neces-"
sary Class I and then Class.I to the
extent of available utilization In such
classes at the nearest other pool plant of
the handler, and then at each succes-
sively more- distant pool-plant of the
handler) by an amount equal to such ex-
cess quantity to be subtracted and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this alloctalon step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a- like
amount; and . .

(li) Should: the pounds of skim milk
to be subtracted from Classl pursuant to
this subparagraph exceed the pounds of
skim milk remaining Ill such class, the
pounds of skim-milk in ClassI shall be in-
creased by an amount equal to such ex-
cess-quantity to be. subtracfed . and the
pounds of skim milk in Class It and
Class 311 combined shall be decreased by
a like amount (decreasing as necessary
Class III and then Class ID. In such
case, the pounds of skim nilk remaining
in each class at-this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by alike
amount, beginning with the nearest plant
at which Class I utilisation is available;

(12) Subtract In the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim

Smilk in receipts of bulk fluid milk prod-
ucts from an other order plant that are
in excess of bulk fluid milk products
transfgrred or diverted to such plant and
that were not subtracted pursuant to
paragraph (a-) (7) (vi) and.(8) (iii) of this
section:

(1) Subject to the provisions of par'-
graph (a) (12) (11), (Ill), and (1) of this

- section-uch subtraction shall bepro rata
to the pounds of skim milk in Clas I and
in-Class It and Class rn-combned, with
the quantity prorated to -Class I and

Class r combined being subtracted first
from Class 3mX and then from Cla 14
with respect to whichever of the follow-
ing quantities represents the lower pro-
portion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers In each clas as an-
nounced for the month pursuant to
§ 1090.45(a); or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all. pool plants of the handler
(excluding any duplication of utilization
In each class resulting from transfers be-
tween pool plants of the handler) ;

(fi) Should the proration pursuant to
paragraph (a) (12) (1) of this section re-
suit in the total pounds of skim milk at
all pool plants of the handler that are
to be subtracted at this allocation step
from Class I and Clas 31 combined
exceeding the pounds of skim milk re-
maining In Class It and Class 331 at all
such plants, the pounds of such excess
shall be subtracted from the pounds of
skim milk remaining In Class I after such
proration at the pool plants at which
such other source milk was received; '
1(11) Except as provided in paragraph

(a) (122) (lt), of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (11) of this section result In a
quantity of skim milk to be subtracted
from Class I and Class 3ma combined
that exceeds the pounds of skim milk re-
maining in such class4%s, the pounds of
skim milk n Class II and Class III com-
bined shall be increased (increasing as
necessary Class III and then Class II to
the extent of available utilizition In such
classes at the nearest other pool plant of
the handler, and then at each succes-
siVeli more distant pool plant of the
handlbr) by an amount equal 'to such
excess quantity to be subtracted, and the
pounds of skim milk In Class I shall be
decreased by a like amount. In such case
the pounds of Skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed n the reverse direction by a like
amount; and

(iv) Except as provided In paragraph
(a)(12) (11) of this section, should the
computatQns pursuant to paragraph (a)
(12) (1) or (ii) of this section result In
aquantity of skim milk to be subtracted
from Class'I that exceeds the pounds of
skim milk remaining In such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Clas I and Class
MII combined shall be decreased by a like
amount (decreasing -as necessa Class
It3 and then Class IM. In such case, the
pounds of skim milk remaining n each
class at this allocation step at the han-
dler's other pool plants shall be adjusted
In the reverse direction by a like amount
beginning with the nearest plant at
which Class I utilization is available;

(13) Subtract from the pounds of skim
milk remaining In each class thepounds
of skim milk in. receipts of, fluid milk
products and bulk fluid cream, products
from another pool plant according to the
classificatlon of such products pursuant
to J 1090.42(a); and

(14) If the total pounds of skim milk
remaining In all classes exceed ,the
pounds of skim milk in producer milk,
subtract such excess from the pounds of
skim milk remaining in each class in
series beginning with Class IEL Any
amount so subtracted shall be known
as "overage;

(b) Butterfat shall be allocated In ac-
cordance with the procedure outlined for
skim mnk In paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of Skim milk and butterfat remaining in
each class after the computations pursu-
ant to paragraph (a) (14) of this section
and the corresponding step of paragraph
(b) of this section.
§ 1090.45 M=rket andnistrtor's re-

porLs and announcements concern-
ingcl usificaion.

The market administrator shall make
the following reports and announcements
concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to 1 1090.44(a)
(12) and the corresponding step of
f 1090.44(b), estimate and publicly an-
nounce the utilizaton (to the nearest
whole percentage) In each class during
the month of skim milk and butterfat; re-
spectively, n producer milk of all han-
dlers. Such estimate shall be based upon
the most current available data and shall
be final for such purpose.

(b) Report to the market administra-
tor of the other order, as soon as possible
after the report of receipts and utiliza-
tion for the month Is received from a
handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pur-
slant to § 1090.44 on the basis of such
report and, thereafter, any change in
such allocation required to correct errors
disclosed In the verification of such re-
port.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream productsto_
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the receiv-
Ing handler, and, as necessary, any
changes In such allocation arising from
the verification of such report.

(d) On or before the 12th day after
the end of each month, report to each
cooperative association which so re-
quests, the percentage of producer mil
delivered by members of such association
which was used n each class by each
handier receiving such -117c For the pur-
pose of this report the milk so received
All be prorated to each class in accord-

ance with the total utilizition of pro-
ducer milk by such handler.

CLASS PRIcES
§ 109D.50 Cls prices.

Subject to the provisions of 11090.52,
the class prices for the month per hun-
dredwelht of milk containing- 3.5 per-
cent butterfat shall be as follows:
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(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.84.

(b) Class f iUrnTc. The Class 3I price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price. The Class 31[ price
shall be the basic formula price for the
month.
§ 1090.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.ob. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
and rounded to the nearest cent. For
such adjustment, the butterfat differen-
tial (rounded to the nearest one-tenth
cent) per one-tenth percent butterfat
shall be 0.12 times the simple average of
the wholesale selling prices (using the
midpoint of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month. For the purpose
of computing the Class I price, the re-
sulting price shall be not less than $4.33.

§ 1090.52 Plant location adjustments
for handlers.

(a) The Class I price for producer
milk (for which a location adjustment
s applicable) at a plant that is located

outside the following areas--
The marketing area.
Within 100 miles of the nearest point in

the boundary of thq marketing area.
'he State of Tennessee.
The State of North Carolina.
States south of Tennessee.
States south of North Carolina.

shall be reduced 1.5 cents per hundred-
weight for each 10 miles or fraction
thereof that the shortest hard-surfaced
highway distance from said plant to the
nearer of the main U.S. Post Office in
Knoxville, Tennessee, and the main U.S.
Post Office in Chattanooga, Tennessee,
exceeds 350 miles.

(b) For purposes of calculating such
adjustment, transfers between pool

* plants shall be assigned to that Class I
disposition at the transferee-plant,
which is in excess of the sum of re-
ceipts at such plant from producers and
the volume assigned as Class I to re-
ceipts from other order plants and un-
regulated supply plants, such assignment
to be made first to transferor-plants at
which no location adjustment credit is
applicable and then in sequence begin-
ning with the plant at which the least lo-
cation adjustment would applyv.

(c) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (a) of
this section, except that the adjusted
Class I price shall-not be/less than the
Class IM price.
§ 1090.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class II and
Class 3II prices for the preceding month.

§1090.54 Equivalent price.
if for any reason a price or pricing

constituent required by this part for
computing class prices or for other pur-
poses Is not available as prescribed In
this part, the market administrator shall
use a price or pricing constituent deter-
mined by the Secretary to be equivalent
to the price or pricing constituent that
is required.

UMFOR PRIcnS
§ 1090.60 Handler's value of milk for

computing uniform price.

F or the purpose of computing the uni-
form price, the market administrator
shall determine for each month the val-
ue of milk of each handler with respect
to each of his pool plants and of each
handler described in § 1090.9(b) as fol-
lows:

(a) Multiply the pounds of producer
milk in each class as determined pursu-
ant to § 1090.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-

'tracted from each class pursuant to
§ 1090.44(a) (14). and the correspond-
ing step of § 1090.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1090.74, that are
applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the difference between the
Class Iii price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class II
price, as the case may be. for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I and Class I: pursuant to § 1090.44(a)
(9) and the corresponding step of
§ 1090.44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the'Class flI price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1090.44(a) (7) (1) through (iv)
and the corresponding step of § 1090.44
(b), excluding receipts of bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class
I price by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1090.44(a) (7) (v) and
(vi) and the cdrresponding step of
§ 1090.44(b) ; and

(f) Add the amount obtained from
"multiplying the Class I price applicable
at the location of the nearest unregu-
lated supply plants from which an
equivalent volume was received by the
pounds of skim milk and butterfat sub-
tracted from Class I pursuant to § 1090.-
44(a) (11) and the corresponding step of
§ 1090.44(b), excluding such skim milk
and butterfat in receipts of bulk fluid
nilk products from an unregulated sup-
ply plant to the extent that an equlva-

lent amount of skim milk or butterfat
disposed of to such plant by handlerp
fully regulated under any Federal milk
order Is classified and Priced as Clas3 X
milk and is not used as an offset for any
other payment obligation under any
order.
(The following § 1090.61 is proposed by Farm-
best, Inc., and Pot, Inc., Dairy Division.)
§.1090.61 Computation of weighted

average and uniform prlces.
For each month the market admlnls-

trator shall compute the uniform price
per hundredweight of milk of 3.5 percent
butterfat content which Is received as
follows:

(a) Combine Into one total the values
computed pursuant to § 1090.00 for all
handlers who ffied the reports prescribed
by § 1090.30 for the month and who are
not In default of payments pursuant to
§ 1090.71 for the preceding month;

(b) Add or subtract an amount equal
to the net total value of the location ad-
justments computed pursuant to ; 1090.-
75;

(c) Add an amount equal to one half
of the unobligated balance In the pro-
ducer-settlement fund;

(d) Divide the resulting amount by
the sum of the following for all handlers
included in these computations;

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1090.60(f); and

(e) Subtract not less than four cents
nor more than five cents per hundred-
weight. The result shall be the "weighted
average price"; and also the "uniform
price" for milk received from producers.
(The following § 1000.01 is proposed by May-
field Dairy Farms, Inc.)

§ 1090.61 Computation of uniform
price (including weighted average
price and uniform prices for baso
and excess milk).

(a) For each month the market ad-
ministrator shall compute the weighted
average price and for each of the months
of-August through February, the uni-
form price per hundredweight of milk
of 3.5 percent butterfat content received
from producers as follows:

(1) Combine into one total the value
computed pursuant to § 1090.60 for all
handlers who filed the reports prescribed
by § 1090.30 for the month and 'who
made the payments pursuant to §§ 1090.-
71 and 1090.73 for the preceding month:

(2) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1090.751

(3) Add an amount equal to one-half
of the unobligated balance in the pro-
ducer-settlement fund;

(4) Divide the resulting amount by
the sum of the following for all han-
dlers included in these computations:

(1) The total hundredweight of pro-
ducer milk included in paragraph (a) (1)
of this section; and

(it) The total hundredweight for which
a value Is computed pursuant to § 1090.-
60(f); and
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(5) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the "weighted aver-
age price,"- and shall be the "uniform
price" per hundredweight for milk of
3.5 percent butterfat received from pro-
ducers in each of the months of August
through February..

- (b) For each of the months of March
through July, the market administrator
shall compute the uniform prices per
hundredweight for base milk and for
excess milk, each of 3.5 percent butterfat
content, f.o.b. mariet, as follows:

(1) Comiute the total-value of excess
milk for all handlers included in the
computations pursuant to paragraph
(a) (1) of this section as-follows:

(i) Multiply the hundredweight quan-
tity of such milk which does not exceed
-the total quantity of producer milk as-
signed to Class III milk in the pool
plants of such handlers by the Classm1T
prce;

(ii) Multiply the remaining hundred-
weight quantity of excess milkwhich
does not exceed the total quantity of
producer milk assigned to Class TT milk
in the pool plants of such -handlers by
the Class II price;

(li) Multiply the remaining hundred-
weight quantity of excess milk by the
Class I price; and

(iv) Add together the resulting
amounts:

- (2) Divide the total value of excess
milk -obtained in paragraph (b) (1) -of
this section by the total hundredweight
of- such milk and adjust to the nearest

,cent. The resulting figure shall be the
uniform price for excess milk of 3.5 per-
cent butterfat content received from
producers;

(3) From the amount resulting from
the computations pursuant to para-
graph (a) (1) through (3) of this section

- subtract an amount compgted by mul-
tiplying the hundredweight of milk spec-
ified in Paragraph (a) (4) (i) of this
section by the weighted average price;

(4) Subtract the total value of excess
milk determined by mhultiplying the
uniform price obtained In paragraph
(b) (2) of' this section times the hun-
dredweight of excess milk from the
amount computed pursuant to para-
graph (b) (3) of this section;

(5) Divide the amount calculated pur-
suant- to paragraph (b) (4) of this sec-
tion by the total hundredweight bf base
milk -included n these computations;
and

(6) Subtract not less than 4 cents nor
more than 5 cents from the price con-
"puted pursuant to paragraph (b) (5) of
this section. The resulting figure shall
be the uniform price for base milk -of
3.5 percent butterfat content, f.o.b.
market -

§1090.62 Announcement of uniform
prices and butterfat differential.

The market administrator shall an-
nounce publicly on or before:

- (a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The 10th day after the end of each
month the applicable uniform prices
pursuant to 31090.61 for such month.

PA,%MENs yOR MUI
§1090.70 Produccr.settlement fund.

The market administrator shall estab-
lish and maintain a separate fund
known as the "producer-settlement
.fund" Into which he shall deposit all
payments made by handlers pursuant to
§ 1090.71, 1090.76, and 1090.77, and-out
of which he shall make all payments
pursuant to §§ 1090.72 and 1090.77: Pro-
vided, That any payments due to any
handler shall be offset by any payments
due from such handler.

§ 1090.71 Payments to the producer-
settlement fund.

(a) On or before the 12th day after the
end of the month, each handler shall pay
to the market admini trtor the
amount, If any, by which the amount
specified In paragraph (a) (1) of this sec-
tion exceeds the amount specified In
paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1090.60.

(2) The sum of:
(I) The value of the uniform prices,

as adjusted pursuant to § 1090.75, of
such handler's receipts of producer milk;
and

I (I The value at the weighted average
price applicable at the location of the
plant from which receiyed of other
source milk for which a value Is con-
puted pursuant to § 1090.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an
order providing for ndividual-handler
pooling shall pay to the market adminis-
trator's an amount computed as follows:

(1) Determine the quantity of recon-
sttted skim milk In filled milk in route
disposition from such plant n the mar-
keting area which was allocated to Class
I-at such plant. If there Is such route
disposition from such plant in mar-
keting areas regulated by two or more
marketwide pool orders, the reconsti-
tuted skim milk allocated to Class I shall
be prorated to each order according to
such route disposition In each marketing
area; and

(2) Compute the value of the recon-
Stituted skim milk assigned in paragraph
(b) (1) of this section to route disposi-
tion n this marketing area by multiply-
ing the quantity of sbch skim milk by the
difference between the Class I price under
this part that Is applicable" at the loca-
tion of the other order plant (but not to
be less than the Class Ifi price) and the
Class III price.
§ 1090.72 Payments from the producer-

settlement fund.
On or before the 13th day after the

end of each month the market adminis-
trator shall pay to each handler the
amount, If any, by which the amount
computed pursuant to § 1090.71(a) (2)
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exceeds the amount computed pursuant
to I 1090.71(a) (1). If at such time the
balance In the producer-settlement fund
is insufficlent to make all payments pur-
suant to this section, the market admin-
Istrator shall reduce uniformly such pay-
ments and shall complete such payments
as soon as the appropriate funds are
available.
I (Th; following § 1090.73 11 prop.ecd by
Mayneld Dalry Farms Inc.)
§ 1090.73 Payments to producers and

to cooperative associations.
(a) Except as provided in paragraph

(b) of this section, each handler shall
make payment to each producer from
whom milk is received during the month
as follows:

(1) On or before the last day of each
month to each producer who did not dis-
continue shipping milk to such handler
before the 25th day of the month, an
amount equal to not less than the Class
321 price for the preceding month multi-
plied by the hundredweight of milk re-
ceived from such producer during the
first 15 -days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuant
to this paragraph;

(2) On or before the 15th day of the
following month, an amount equal to not
less than the appropriate uniform
price(s), as adjusted pursuant to
§ 1090.74 and 1090.75, multiplied by the
hundredweight of milk or base milk and
excess milk received from such producer
during the month, subject to the follow-
ing adjustments:

(I) Less Payments made to such pro-
ducer pursuant to paragraph (a) (I) of
Ths section;

(if) Less deductions for marketing
services made pursuant to § 1090.86;

(i1) Plus or minus adjustments for
errors made In previous payments made
to suchiproducers; and

(iv) Ies proper deductions authorized
In writing by such producer: Provided,
That If by such date such handler has
not received full payment from the mar-
ket admintstrator pursuant to I 1090.72
for such month, he may reduce pro rata
his Payments to producers by not more
than the amount of such underpaymentL
Payments to producers shall be com-
pleted thereafter not later than the date
for making payments pursuant to this
paragraph next following after the re-
ceipt of the balance due from the market
adminitrator;

(b) In the case of a cooperative asso-
clation which the market administrator
determines is authorized by its members
to collect payment for their milk and
which has so requested any handler in.
'writing, such handler shall on or before
the 2nd day prior to the date on which
payments are due individual producers
pay the cooperative associatlon for milk
received during the month from the
producer members of such association as
determined by the market administrator
an amount equal to not less than the
amount due such producer members as
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determined pursuant to paragraph (a) of
this section; and

(c) Each handler who receives milk
during the month from producers for
which payment is to be made to a co-
operative association pursuant to para-
graph (b) of this section shall report to
such cooperative association or to the
market administrator for transmittal to
such cooperative association for each
such producer as follows:

(1) On or before the 25th day of "the
month, the total pounds of milk received
during the first 15 days of such month;
and

(2) On or before the 7th, day of the
following month (i) the pounds of milk
received each day and the total for the
month, together with the butterfat con-
tent of such milk, (ii) for the months of
Mtarch through July the total pounds of
base milk received, (iI) the amount or
rate and nature of any deductions to be
made from payments, and (iv) the
amount and nature of payments due pur-
suant to § 1090.77.

(The following § 1090.73 is proposed by
rarmbest, Inc., and Pet Inc., Dairy Division.)

§ 1090.73 Time and method of pay-
ment for producer milk.

(a) Except as provided in paragraphs
(b) and (c) of this section, each handler
shall make payment to each producer for
milk received during the month as fol-
lows: On or before the 15th day after
the end of the month, an amount equal
to nog less than the Applicable uniform
price(s) adjusted by the butterfat and
location differentials to producers, multi-
piled by the hundredweight of milk re-
ceived from such producer during the
month, subject to the following adjust-
ments:

(1) Less marketing service deductions
made pursuant to § 1090.86; and

(2) Less proper deductions authorized
in writing by such producer;

(b) In the case of a cooperative associ-
ation which has so requested the han-
dler in writing, such handler shall, on or
before the second day prior to the date
payments are due to individual producers
pursuant to paragraph (a) of this sec-
tion, pay the association for milk re-
ceived during the month from the pro-
ducer-members of such association an
amount equal to not less than the total
due such producer-members as deter-
mined pursuant to paragraph (a) of this
section, less any deductions authorized
in writing by such association: Provided,
That the association has provided the
handler with a written promise to reim-
burse the handler th6 amount of any ac-
tual loss incurred by such handler be-
cause of any improper claim on the part
of the cooperative association;

(c) On or before the second day prior
to the date payments are due individual
producers, each handler shall pay a co-
operative association for milk received at
his pool plant from such association for
which the association is the handler not
less than the value of such milk com-
puted at the applicable minimum class
prices for the location of the- pool plant
of the buying handler;, and

(d) In making the payments to pro-
ducers pursuant to paragraph (a) or (b)
of this section. each handier shall furnish
each Producer from whom he. had re-
ceived milk with a supporting statement
in such form that it may be retained by
the producer, which shall show for each
month:

(1) 'The month and identity of the
handler and of the producer;

(2) The daily and total pounds and
the average butterfat content of milk
received from such producer;

(3) The minimum rate or rates at
which payment to the producer or co-
operative association is required pursuant
to this part;

(4) The rate which is used in making
the payment, if such rate is other than
the applicable minraum rate;

(5) The amount or the rate per hun-
dredweight and nature of each deduction
claimed by the handler; and

(6) The net amount payment to the
producer or cooperative association.
§ 1090.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform prices
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat variation from 3.5 percent by a but-
terfat differential, rounded to the near-
est one-tenth cent, which shall be .0.115
times the simple average of the whole-
sale selling prices (using the~midpoint of
any price range as one price) of Grade A
(92-score) bulk butter per pound at Chi-
cago, as reported by the Department for
the month.

§ 1090.75 Plant location adjustments
for producers and on nonpool milk.

(a) The applicable uniform prices
computed pursuant to § 1090.61 to be
paid for producer milk received'at a pool
plant shall be reduced according to the
location of the pool plant where such
milk was received each at the rates set
forth in § 1090.52(a); and

(b) The weighted average price appli-
cable to other source milk shall be ad-
justed .at the rates set forth in § 1090.52
(a) applicable at the location of the non-
pool plant from which the milk was re-
ceived, except that the weighted average
price shall not be less than the Class III
price.
§ 1090.76 Payments b3y handler operat-

ing a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund -the
amount computed pursuant to paragraph
(a) of this section. If the handler sub-
mits pursuant to § § 1090.30 (b) and 1090.-
31(b) the information necessary for
making the computations, such handler
may elect to pay in lieu of such payment
the amount computed pursuant to para-
graph (b) 6f this section:

(a) The payment under this paragraph
shall be the amount resulting from the
following computations:

(1) Determine the pounds of 'route dis-
position in the marketing area from the
partially regulated distributing plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(i) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of an-
other Federal mill order; and

(ii) From another nonpool plant that
is not an other order plant to the extent
that an equivalent amount of fluid mill,
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used
as an offset for any other payment obli-
gation under any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition In
the marketing area from the partially
regulated distributing Plant;

(4) Multiply the remaining pounds by
the difference between the Class I prien
and the weighted average price, both
prices to be applicable at the location of
the partially regulated distributing plant
(but not to be less than the Class 311
price) ; and

(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified In paragraph (a) (3)
of this section by the difference between
the Class I price applicable at the loca-
tion of the partially regulated distrib-
uting plant (but not to be less than the
Class Im price) and the Class III price.

(b) The payment under this paragraph
shall be the amount resulting from the
following computations:

(1) Determine the value that would
have been conputed pursuant to
§ 1090.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(i) Fluid milk products and bulk
fluid cream products received at tho
partially regulated distributing plant
from a pool plant or an other order plant
shall be allocated at the partially regu-
lated distributing plant to the same class
in which such products were classified at
the fully regulated plant;

(it) Fluid milk products and bulk
fluid cream products transferred from
the partially regulpted distributing plant
to a pool plant or an other order plant
shall be classified at the partially regu-
lated distributing plant in the class to
which allocated at the fully regulated
plant. Such transfers shall be allocated
to the extent possible to those recelpts
at the partially regulated distributing
plant from pool plants and other order
plants that are classified in the cor-
responding class pursuant to paragraph
(b) (1) (1) of this section. Any such
transfers remaining after the above al-
location which are classified In Class I
and for which a value is computed for
the handler operating the paxtially regu-
lated distributing plant pursuant to
§ 1090.60 shall be priced at the uniform
price (or at the weighted average price
if such Is provided) of the respectivo
order regulating the handling of milk

I
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-at the transferee-plant, with such uni-
form price adjusted to the location of
the nonpool plant (but not to be less than
tife lowest class price of the respective
order), except that transfers of re-
constituted skim milk in filled mil shall
be priced at the lowest class price of the
-respective order; and

(ii) If the operator of the partially
regulated distributing plant so requests,
thevalue of milk determined pursuant to
§ 1090.60 for such handler shall include
in lieu of the value of other source milk
specified in § 1090.60(f) less the value
of such other source milk specified in
§ 1090.71 (a) (2) (ii), a value of milk de-
termined pursuant to § 1090.60 for each
nonpool plant that is not an other order
plant which serves as a supply plant for
such partially regulated distributing
plant by making shipments_ to the
partially regulated dittributing plant
during the'month equivalent to the re-
quirements of § 1090.7(b) subject to the
following conditions:

(d). The operator of the partially ieg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1090.30
(b) and 1090.31(b) similar reports
for each such nonpool supply plant;

(b) The operator of such nonpool
supply plant maintains books and rec-
ords -showing the utilization of al
skim -milk and butterfat recdived at such
plant which are made available if re-
quested by the nmarket administrator for
verification purposes; and

(c) The value of milk determined
pursuant to § 1090.60 for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b)(1) of this
section, subtract:

(i) The gross Payments by the opera-
tor of such partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by-the butterfat differential
specified in § 1090.74, for milk received
at the plant during the month that would
have been producer milk if the plant had
been fully regulated;

(ii) If paragraph- (b) (1) Gil) of this
section applies, the gross payments by the
operator of such nonpool supply plant,
adjusted to a 3.5 percent butteifat basis
by the butterfat differential specified in
§ 1090.74, for milk received at the plant
during the month that would have been
producer milk if the plant had been fully
regulated; and

(ii) 'The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of
another order under which such plant is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (iii) of this section applies.

§ 109f0.77 Adjustment of accounts.
Whenever verification by the market

administrator of payments by any han-
- dier discloses errors made in payments to
the producer-settlement fund pursuant

to § 1090.71, the market administrator
shall promptly bill such handler for any
unpaid amount and such handler shall,
within 15 days, make payment to the
market administrator of the amount so
billed. Whenever verification discloses
that payment is due from the market ad-
ministrator to any handler, pursuant to
§ 1090.72, the market administrator shall.
within 15 days, make such payment to
such handler. Whenever verification by
the market administrator of the payment
by a handler to any producer or coopera-
tive association for milk received by such
handler discloses payment of less than is
required by § 1090.73, the handler shall
pay such balance due such producer or
cooperative association not later than the
time of making payment to producers or
cooperative associations next following
such disclosure.

A nMn1sTRATrvE AssESssxrrr A
MMUA =1G SERVICE DEDUCTION

§0090.85 Assessment for order admin-
istration.

As his pro rata share of theepense of
administration of the order, each han-
dler shal pay to the market administra-
tor on or before the 15th day after the
end of the month 4 cents per hundred-
weight or such lesser dmount as the Sec-
retary may prescribe, with respect to
skim milk and butterfat contained In:

(a) Producer milk;
(b) Other source milk allocated to

Class I pursuant to § 1090.44(a) (7) and
(11) and the corresponding "steps of
§ 1090.44(b), except such other source
milk that is excluded from the computa-
tions pursuant to § 1090.60 (d) and (f);
and

(c) Route disposition In the market-
ing area from a partially regulated dis-
tributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to § 1090.76(a) (2): Provided, That if
such handler elects two accounting pe-
riods within the month, the applicable
rate of assessment for such handler shall
be the rate set forth above multiplied by
two or such lesser rate as the Secretary
may determine is demonstrated as ap-
propriate in terms of the particular cost
of administering the additional account-
ing period.
§ 1090.86 Deduction for marketing

services.

(a) Except as set forth In paragraph
(b) of this section, each handler in mak-
ing payments to producers for milk
(other than milk of his own production)
pursuant to § 1090.73. shall deduct 6
cents per hundredweight or such amount
not exceeding 6 cents per hundred-
weight, as may be prescribed by the Sec-
retary, and shall pay such deductions to
the market administrator on or before
the 15th day after the end of the month.
Such money shall be used by the market
administrator to provide market infor-
mation and to check the accuracy of the
testing and weighing of their milk for
producers who are not receiving such
service from a cooperative association.

(b) In the case of producers who are
members of a cooperative association

which the Secretary has determined is
actually performing the services set forth
in Paragraph (a) of this section, each
handler shall (in lieu of the deduction
specified in paragraph (a) of this sec-
tion), make such deductions from the
payments to be made to such producers
as may be authorized by the membership
-agreement or marketing contract be-
tween such cooperative association and
such producers, and on or before the
13th day after the end of each month,
pay such deductions to the cooperative
association of which such producers are
members, furnishing a statement show-
Ing the amount of any such deductions
and the amount of mil for which such
deduction was computed for each pro-
ducer.

(Th following §5 1090MS and 1090.94 are
I proposed by ;Sayfleld Dary Pan Inc_

only.)

Bss.-EXCESS PLAIr
§ 1090.90 Basemill.

'Base milk" means milk received at
pool plants from a producer during any
of the months of March through July
which Is ndt in excess of such producer's
daily average base computed pursuant
to § 1090.92, multiplied by the number of
days in such month.
§ 1090.91 Excess milk.

"Exce.- milk" means nm received at
pool plants from a producer during any
of the months of March through July
which is in excess of the base m of
such producer for such month, and shall
include all milk received during such
months from a producer for whom no
daily average base can be computed pur-
suant to § 1090.92.
§ 1090.92 Computation of daily average

base for each producer.

Subject to the rules set forth in
§ 1090.93, the daily average base for each
producer shall be an amount calculated
by dividing the total pounds of milk re-
ceived from such producer at all pool
plants during the months of September
through January immediately preced-
ing, by the number of days from the first
day of delivery by such producer during
such months to the last day of January,
inclusive, or by 120, whichever Is more:
Provided, That any producer who, dur-
ing the preceding months of September
through January, delivered his mlk= to
ainonpool plant which became a pool
plant after the beginning of such period
shall be assigned a base in the same
manner as if he had been a producer
during such period, calculated from his
deliveries during such September-Janu-
ary period to such plant.

§ 1090.93 Baserules.
The following rules shall apply in con-'

nection with the establishment and as-
signment of bases:

(a) Subject to the provisions of para-
graph (b) of this section, the market ad-
ministrator shall assign abase calculated
pursuant to § 1090.92 to each person for
whose account producer milk was de-I
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livered to pool plants during the months
of September through January;

(b) A base which is assigned pursuant
to the proviso of § 1090.92 shall be non-
transferable. An entire base which Is
otherwise assigned shall be transferred
from a person holding such base to any
other person effective as of the end of
any month during which an application
for such transfer is received by the mar-
ket administrator, such application to be
on forms approved by the market ad-
ministrator and signed by the baseholder,
or his heirs, and by the person to whom
such base Is to be transferred: Provided,
That if a base is held jointly, the entire
base shall be transferable only upon the
receipt of such application signed by all
joint holders or their heirs, and by the
person to whom such base is to be trans-
ferred; and c
(c) A base which has been established

by two or more persons operating a dairy
farm as a partnership may be divided
between the partners on any basis agreed
to in writing by the partners provided
written notification of the agreed divi-
sion of base signed by each partner is re-
ceived by the market administrator prior
to the first day of the month on which
such division is to be effective.
§ 1090.94 Announcement of established

PROPOSED RULES

ncorporated by reference and made a
part of this order.

DEFINITIONS
§ 1011.2 Appalachian marketing area.

The Appalachian marketing area,
hereinafter called the "marketing area"
means all the territory geographically
within the boundaries of the following
counties, including all territory wholly or
partly therein occupied by Government
(Municipal, State, or Federal) reserva-
tions, installations, institutions, or other
similar establishments.

TENNESSEE

Greene
Sullivan

Harlan

Tazewell
Washington

McDowell

Washington

]3KEMCKY

VIonnA

Wise

WEST VIRGIni

Mercer

§ 1011.3 Route disposition.
"Route disposition" means any delivery

(including delivery by a vendor or a sale
from a plant or plant store) of any
fluid milk product classified as Class I
milk other than a delivery to any milk
or filled milk processing plant.

On or before March 1 of each year, the § 1011.4 [Reserved]
market administrator shall notify each § 1011.5 [Reserved]
producer,.and the handler receiving milk § 1011.6 [Reserved]
from such producer, of the daily aver-
age base established by such producer, § 1011.7 Pool plant.
and shall notify a cooperative association Except as provided in paragraph (d)
of which such producer is a member of of this section, "pool plant" means:
such daily average base if the cooperam- (a) A distributing plant approved or
tive association so requests, recognized by a duly constituted health

ROPOSAL NO. 3 -authority for the receiving or processing
of Grade A milk which during the month

Include in the order (under Proposal has route disposition, except filled milk,
2) provisions that will require that a equal to not less than 50 percent of its
handler who regularly receives Class I redeipts of milk from other pool plants
milk shall have refusal of any excess milk and from "approved dairy farmers and
for use in Class II before the milk may be which has route disposition within the
diverted for Class III utilization. To this marketing area equal to at least 10 per-
end, consider the inclusion in the order cent of its total Class I disposition.
of provisions to the effect that any associ- (b) A supply plant which, during the
ation of producers, from which a handler month, ships fluid milk products, except
purchases Class I milk during the month, filled milk, approved or recognized by a
that does not permit such handler the re- duly constitutedl health authority as eli-
fusal for. Class II use of producer milk gible for distribution under a Grade A
that the association disposes of to Class label in a volume equal to not less than 50
III use, shall not be a "cooperative asso- percent of its receipts of milk from ap-
ciation" as defined in the order and for proved dairy farmers to a plant specified
purposes of the order; and to the fur- in paragraph (a) of this section: Pro-
ther effect that milk disposed of by such vided, That any plant which qualifies as
association to Class IMI use, with respect a pool plant pursuant to this paragraph
to which such handler was denied by the in each of the months of August through
association refusal for Class'I use, shall March shall be designated as a pool plant
not be "producer milk" under the order. for the following months of April through
PROPOSED BY FARMEST, IWC., AND PET, July unless the operator of such plant

X~c., DAIRY DivisioN files with the market administrator prior
PROPOSAL NO. 4 to the first day of any of the months of

April-July a written request for with-
PART 1011-MILK IN APPALACHIAN drawal.

MARKETING AREA (c) A plant operated by a cooperative
-GENERAL PROVISIONS association if, during the month, the sum

of the milk delivered to other pool plants1011.1 General provisions, by approved dairy farmers who are mem-
The terms, definitions, and provisions . bers of such cooperative association plus

in Part 1000 of this chapter are hereby the milk which is transferred thereto

from the plant operated by the coopera-
tive association is equal to not less than
70 percent of the total volume of milk
delivered to all plants by approved dairy
farmers who are members of the asso-
ciation.

(d) The term "pool plant" shall not
apply to the following plants:

(1) A producer-handler plant; or
(2) Upon application to the market

administrator for nonpool status and a
subsequent determination by the Sec-
retary, a plant specified In paragraph
(d) (2) (1) or (i) of this section:

(1) Any distributing plant which would
otherwise be subject to the classification
and pricing provisions of another order
issued pursuant to the Act, unless a
greater volume of Class I milk, except
filled milk, is disposed of from such plant
to retail or wholesale outlets (except pool
plants or nonpool plants) in the Ap-
palachian marketing area than In the
marketing area regulated pursuant to
such order; or

(i) Any supply plant which would
otherwise be subject to the classification
and pricing provisions of another order
issued pursuant to the Act, unless such
plant qualified as a pool plant for each
of the preceding months of August
through March.
§ 1011.8 Nonpoolplant.

"Nonpool plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant,
The following categories of nonpool
plants are further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act.

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) issued pursuant to the Act.

(c) "Partially regulated distributing
plant" means a nonpool plant other than
a producer-handler plant or an other
order plant, from which there is route
disposition In consumer-type packages
or dispenser units in the marketing area
during the month.

(d) "Unregulated supply plant" means
a nonpool plant other than a producer-
handler plant or an other order plant,
from which fluid milk products are
shipped to a pool plant.
§ 1011.9 Handler.

"Handler" means:
(a) Any person in his capacity as the

operator of one or more pool plants;
(b) A cooperative association with re-

spect to milk of producers diverted for
the account of such association pursuant
to § 1011.13;

(c) Any cooperative association with
respect to the milk of Its producer mem-
bers which is delivered from the farm to
the pool plant of another handler n a
tank truck owned and operated by, under
contract to, or under control of such co-
operative association. The milk so deliv-
ered shall be considered to have been
received by such cooperative association
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at the location of the pool plant to which preceding months of August through
it is delivered; March qualified as producer milk under
(d) Any person who operates a par- this Appalachian Order, 7 CFR 1011.

tially regulated distributing plant; § 1011.14 Othr source mil.
(e) A producer-handler; and
(f) Any person who operates an othei' . "Other s urce milk" means all skim

order plant. described in § 1011.7(d). milk and butterfat contained in or rep-
§ 1011.10 Producer-handler, resented by:

(a) Receipts of fluid milk products and
'Producer-handler" means an ap- bulk products specified in § 1011.40(b) (1)

proved dairyfarmer who: from any source other than producers or
(a) Operatesa plant from which there pool plants;

is route disposition in the marketing (b) Receipts In packaged form from
area; other plants of products specified in

-(b) Receives no fluid milk products § 1011.40(b) (1);
from'other dairy farmers or from sources (c) Products (other than fluid milk
other thanpool plants; products, products specified in § 101L40

tc) Uses no milk products other than (b) (1), and, products produced at the
fluid milk products for reconstitution plant during the same month) from any
Into fluid milk products; and '- source which are reprocessed, converted'
fd) Pxovides proof satisfactory to the into, or combined with another product

market administrator that'the care and in the plant during the month; and
management of the dairy animals and . d) Receipts of any milk product
other resources necessary for his own (other than a fluid milk product or a
farm production and the operation of product specified in § 1011.40 (b) Cl)) for
the processing, packaging, and distribu- which the handler fails to establish a
tion business are the personal enterprise disposition.
and-risk of such person. 1 §1011.15 Fluid rpilkproduct.
§1011.11 Approved dairy farmer. (a) Except as prpvlded in paragraph

"Approved dairy farmer" means an (b) of this section, "fluid milk product'
person who produces milk in compliance means any of the following products in
with Grade A inspection requirements of fluid or frozen form:
a duly constituted health authority. (1) Milk. skim milk, Iowfat milk. milk

§ 1011.112 Producer. drinks, buttermill filled milk, and milk
§ 1shake and ice milk mixes containing less

'Producer" means any person, other than 20 percent total solids, including
than a producer-handler as defined in any such products that are flavored, cul-
any oider (Including this part) Issued tured, modified with added nonfatmllk
pursuant to the Act, who produces mllk solids, concentrated (if In a consumer-
in compliance with the inspection re- type package), or reconstituted; and
quirements of a duly constituted heilth (2) Any milk product not specified in
authority for distribution in the market- paragraph (a) (1) of this section or in
ing, area, and whose milk is (a) receiv&1 § 1011.40 (b) or (c) (1) ( through v)
at a pool plant, or (b) received by a co- if it contains by weight at least 80 per-
operativo association in its capacity as a cent water and 6.5 percent nonfat milk
handler pursuant to § 1011.9(b), or (c) solids and less than 9 percent butterfat
diverted from a pool plant to a nonpool and 20 percent total solids.
plant other than another order plant or (b) The term "fluid milk product"
a plant ofa producer-handler: (1) Any shall not include:
day during the months of"March through (1) Evaporated or condensed milk
July, and (2) on not more than 15 days (plain or sweetened), evaporated or con-
during any of the months of August densed skim milk (plain or sweetened).
through February: Provfded, That the formulas especially prepared for infant
milk so diverted shalLbe deemed to have feeding or dietary use that are packaged-
been received at the pool plant from in hermetically sealed glass or all-metal
which diverted if diverted for the ac-- containers, any product that contains by
count of the operator of such plant, or weight less than 6.5 percent nonfat milk
at the location of the pool plant from solids, and whey; and
which diverted if diverted for the ac- (2) The quantity of skin milk in any
count of a cooperative association. modified product specified in paragraph
§ 1011.13 iProducer milL. (a) of this section that Is in excess of

the quantity of sk-im milk in an equal
"Producer milk" means only that skim volume of an unmodified product of the

milk or butterfat contained In a)- mIk same nature and butterfat content
received at a pool plant directly from
producers, (b) milk from producers §1011.16 Fluidcrcamproduct.
diverted from a pool plant to a nonpool '"luid cream product" means cream
plant in accordance with the conditions (other than plastic cream or frozen
set forth in § 1011.12 (c), or (c) milk re- cream), sotr cream, or a mixture (in-
ceived by a cooperative association cluding a cultured mixture) of crem
pursuant to § 1011.9(c): Provided, That and milk or skim milk containing 9 per-
the -i of a dairy farmer received at a cent or more butterfat with or without
poolplantdescribedin § 1011.7(b) during the addition of other ingredients.
the automatic pool plant qualification pe-
riod of April through July shall not be § 1011.17 Fillednn'Ia
producer milk unless the entire milk pro- "Filled milk" means any combination
duction of said-dairy farmer during the of nonmllk fat (or oil) with skim mil
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(whether fresh, cultured, reconstituted.
or m difled by the additional of nonfat
milk solids), with or without nilfat, so
that the product (including stabize
emulsilflers, or flavoring) resembles mlk
or any other fluid mil product, and con-
talas less than 6 percent nonmilk fat
(or oil).
§ 1011.18 Cooperative association.

"Cooperative association! means any
cooperative association of producers
whioh the Secretary determines, after
application by the association:
(a) To be qualified under the provi-

slons of the Act of Congress of Febru-
ary 18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To have and to be exercMng full
authority in the sale of milk of its
members.

HEtEhMI Ruroars
§ 1011.30 Reports okrecepts and utili-

Zation.
On or before the sixth day after the

end of each month, each handler shall
report for such month to the market ad-
ministrator, in the detail and or the
forms prescribed by the market admin-
istrator, as follows:
(a) Each handler, with respec to each

of his pool plants, shall report the qumn-
tites of skim m and butterfat con-
tained in or represented by:

(1) Receipts of producer milk, Includ-
Ing producer mil diverted by the han-
dler from the pool plant to other plants;

(2) [Reserved]
(3) Receipts of fluid milk products

and bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk:
(5) Inventories at the beginning and

end of the month of fluid milk products'
and products specified in § IM01AOM)

-(1); and
(6) The utilization or disposition of

all milk, filled milk, and milk products
required to be reported pursuant to this
paragraph.

b) Each handier operating a par-
tially regulated distributing plant shall
report with respect to such plant in the
same manner as prescribed for reports
required by paragraph (a) of this sec-
tion. Receipts of milk that would have
been producer milk if tlieplanthadbeen
fully regulated shall be reported in lieu
of producer mlE. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition in the
marketing area.

c) Each handler described in § 1011.9
(b) shall report:
(1) The quantities of all skim m

and butterfat contalned in receipts of
mllkfrom producers; and

(2) The utilization or dispositionof all
such recelpts.

(d) Each handler not specified in
paragraphs (a) through Cc) of this sec-
tion shall report with respect to his re-
ceipts and utilization of milk, filled milk,,
and milk products in such manner as the
market administrator may prescribe.
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§ 1011.31 Payroll reports.
(a) On or before the 20th day after

the end of each month, each handler
described in § 1011.9 (a) and (b) Shal
report to the market administrator his
producer payroll for such month, In the
detail prescribed by the market admin-
istrator, showing for each producer:

(1) His name and address;
(2) The total pounds of milk received

from such producer;
(3) The average butterfat content of

such milk; and
(4) The price per hundredweight, the

gross amount due, the amount and na-
ture of any deductions, and the net
amount paid.

(b) Each handler operating a partially
regulated distributing plant who elects
to make payment pursuant to § 1011.76
(b) shall report for each dairy farmer
who would have been a producer if the
plant had been fully regulated In the
same manner as prescribed for reports
required by paragraph (a) of this sec-
tion.
§ 1011.32 Other reports.

(a) Each producer-handler and each
handler operating a nonpool plant shall
make reports to the market administra-
tor at such time and in such manner as
the market adninistrator may prescribe.

(b) Each handler operating a pool
plant shall report to the market ad-
ministrator on or before the first day
other source milk is received in the form
of milk, -filled milk, fluid skim milk or
cream at his pool plant, his intention to
receive such product, and on or before
the last day such product is received, his
intention to discontinue receipt of such
product.
§ 1011.33 Accounting periods.

A handier may account for the re-
ceipts, utilization and classification of
milk and filled milk at any of his pool
'plants for two periods within a month,
either period not to be less than seven
days, in the same manner as for a month,
if he provides to the market administra-
tor in writing not later than 24 hours
prior to the end of an accounting period
notification of his intention to use two
accounting periods.

CLASSIFICATION OF MIL

§ 1011.40 Classes of utilization.
Except as provided in § 1011.42, all

skim milk and butterfat required to be
reported by a - handler pursuant to
§ 1011.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise pro-
vided in paragraphs (b) and (c) of this
section; and

(2) Not specifically accounted for as
Class 3l or Class M milk.

(b) Class II milk. Class I milk shall
be all skim milk and butterfat:

(1) Disposed of- In the form of a fluid
cream product, eggnog,, yogurt, and any
product containing .6 percent or, more
nonmilk fat (or oil) that resembles a fluid

cream product, eggnog, or yogurt, except
as otherwise provided In paragraph ()
of this section;

(2) In packaged inventory at the end
of the month of the products specified In
paragraph (b) (1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing estab-
lishment (other than a milk or filled milk
plant) at which food products (other
than milk products and filled milk) are
proccessed and from which there is no
disposition of fluid milk products or fluid
cream products other than those received
in consumer-type packages; and

(4) Used to produce:
(D Cottage cheese, lowfat cottage

cheese, and dry curd cottage cheese;
(ii) Milk shake and ice milk mixes

(or bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(liI) Any concentrated milk product in
bulk, fluid form other than that speci-
fied In paragraph (c) (1) (iv) of this
section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
Infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class MI milk shall
be all skim milk and butterfat:

(1) Used to produce:
(i) Cheese (other than cottage cheese,

lowfat cottage cheese, and dry curd
cottage cheese);

(ii) Butter;
(iii) Any m;ilk product in dry form;
(iv) Any concentrated milk product in

bulk, fluid form that is used to produce
a Class III product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type

- package and evaporated or condensed
skim milk (plain or sweetened) in a
consumer-type package; and

(vi) Any product not otherwise speci-
fied in this section;

(2) In inventory at the end of the
*month of fluid milk products In bulk or
packaged form and products specified in
paragraph (b) (1) of this section in bulk
form;. (3) In fluid milk products and prod-
ucts specified in paragraph (b) (1) of this
section that are disposed of by a handler
for animal feed;

(4) In fluid milk products and prod-
ucts specified hrparagraph (b) (1) of this
section that age dumped by a handler if
the market administrator is notified of
such, dumping in advance and is given
the opportunity to verify such disposi-
tion;

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity, of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1011.15;
and

(6) In shrinkage assigned pursuant to
I 1011.41(a) to the receipts specified in

I 1011.41(a) (2) and in shrinkage spel-
fled n § 1011.41 (b) and (W).
§ 1011.41 Shrinkage.

For purposes of classifying all &kIm
milk and butterfat to be reported by a
handler pursuant to § 1011.30, the market
administrator shall determine the fol-
lowing:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat:

(1) In the receipts specified in para-
graph (b) (1) through (6) of this section
on which shrinkage Is allowed pursuant
to such paragraph; and

(2) In other source milk not specified
in.paragraph (b) (1) through (6) of this
section which was received in the form
of a bulk fluid milk product or a bulk
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to paragraph (a) of this section to the
-receipts specified in paragraph (a) (1) of
this section that is not In excess of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant);

(2) [Reserved]
(3) Plus 0.5 percent of the skim milk

and butterfat, respectively, In producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk fs delivered purchases such milk
on the basis of weights determined from
Its measurement at the farm and butter-
fat tests determined from farm bulk
tank samples, the applicable percentage
under this subparagraph shall be zero;

(4) Plus 1.5 percent of the sldm milk
and butterfat, respectively, In bulk fluid
milk products received by transfer from
other pool plants;

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding L the
quantity for which Class I or Class II
classification is requested by the opera-
tors of both plants;

(6) Plus 1.5 percent of the slim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class I1 or Class I classification
is requested by the handler; and

(7) Less 1.5 percent of the skim mill
and butterfat, respectively, in bulk fluid
milk products transferred to other plants
that is not In excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in para-
graph (b)(1), (4), (5), and (6) of this
section; and

(c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a co-
operative association Is the handler
pursuant to § 1011.9(b), but not in ex-
cess of 0.5 percent of the skim milk and
butterfat, respectively, in such milk, If
the operator of the plant to which the
milk is delivered purchases such milk on
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.the basis of weights determined from Its sificatlon pursuant to the allocation available for verification purposes if re-

measurement at the farm and butterfat provisions of the other order; quested by the market administrator;

-tests, determined .from farm bulk tank (4) If information concerning the (l) Route disposition in the market-

samples, the applicable percentage under classes to which such transfers or diver- ing area of each Federal milk order from
this paragraph for the cooperative as- sions were allocated under the other the nonpool plant and transfers of pack-

soclation shall be zero. order is not available to the maker ad- aged fluid milk products from such non-
mini trator for the purpose of establish- pool plant to plants fully regulated there-

§ 1011.42 Classification of transfers ing classification under this paragraph,. under shall be assigned to the extent pos-
and diversions. classification shall be as Class 1, subject sibleinthefollowingsequence:

(a) Transfers to ,pool .plants. Skim to adjustment when such information Is (a) Pro rata to receipts of packaged
milk or butterfat transferred in the form available; fluid milk products at such n6npool plant
of a fluid milk product or a bulk fluid (5) For purposes of this paragraph, if frompoolplants;
cream product from a pool plant to an- the other order provides for a different (b) Pro rata to any remaining un-
other pool plant shall be classified as number of classes of utilization tlan is assigned receipts of-packaged fluid m11
cls I milk unless the operators of both provided for under this pirt, skim milk products at such nonpool plant from
plants request the same classification in or butterfat allocated to a class consist- other order plants;
another class. In either case, the classifi- ing primarilyof fluid milk products shall (c) Pro rata to receipts of bulk fluid
cation of such transfers shall be subjqct be classified as Class I milk, and skim milk products at such nonpoolplantfrom
to the following'conditions: milk or butterfat allocated to the other .pool plants; and

(1) The skim milk or butterfat classi- classes shall be classified as Class 3I (d) Pro rata to any remaining unas-
fled in each class shall be limited to the milk; and signed receipts of bulk fluid milk prod-
amount of skim milk and butterfat, re-- (6) If the form in which any fluid ucts at such nonpool plant from other
spectively, remaining in such class at the milk product that is transferred to an order plants;
transferee-plant after the computations other order plant is not defined as a fluid (Wil) Any remaining Class I disposition
pursuant to § 1011.44(a) (12) and the milk product fihder such other order, of packaged fluid milk products from the
corresponding step of § 1011.44(b); classification under this paragraph shall nonpool plant shall be assigned to the

(2) If the transferor-plant received be in accordance with the provisions of extent possible pro rata to any remaining
during the month other source milk to be § 1011.40. unassigned receipts of packaged fluid
allgcated pursuant to § 1011.44(a) (7) or (c) Transfers to producer-handlers. milk products at such nonpool plant
the corresponding-step of § 1011.44(b), Skim milk or butterfat transferred in the from pool plants and other order plants;
the skim milk or butterfat so transferred following forms from a pool plant to a (iv) Transfers of bulk flifid milk prod-
shall be classified so as to allocate the producer-handler under this or any ucts from the nonpool plant to a plant
least possible Class I utilization to su h other Federal qrder shall be classified: fully regulated under any Federal -ilk
other source milk; and (1) As Class I milk, if transferred in order, to the extent that such transfers

(3) If the transferor-handler received the form of a fluid milk product; and to the regulated plant exceed receipts of
during the month otlfer source milk to be (2) In accordance with the utilization fluid milk products from such plant and

-allocated pursuant to § 1011.44(a) (11) assigned toit by the market administra- are allocated to Class I at the transferee-
or (12) or the corresponding steps of tor, if transferred in the form of a bulk plant, shall be assigned to the extent pot-
J.1011.44(b), the skim milk or butterfat fluid cream product. For this purpose, sible In the following sequence:
so transferred, up to the total of the skim' the producer-handler's utilization of (a) Pro rata to receipts of fluid mil

* milk and butterfat, respectively, in such skim milk and butterfat in each class,, products at such nonpool plant frompool
receipts of other source milk, shall not be in series beginning *lth Class 321, ghall plants; and
classified as Class I milk to a greater be assigned to the extent possible to his (b) Pro rata to any remaining Imas-
extent than would be the case-if the receipts of skim milk and butterfat, re- signed recepts'of fluid milk products at
other source milk had been received at spectively, in bulk fluid cream products, such nonpool plant from other order
the transferee-plant. pro rata to each source, plants;

(b) Transfers and diversions to other (d) Transfers and diversions to other (v) Any remaining unassigned Class I
order plants. Skim milk or butterfat nonpool plants. Skim milk or butterfat disposition from the nonpool plant shall
transferred or diverted in the form of a transferred or diverted in the following be assigned to the extent possible in the
fluid milk product or a bulk fluid cream forms from a pool plant to a nonpool following sequence:
product from a pool plant to an other plant thatis not an other order plant or a (a) To such nonpool plant's receipts
order plant shall be classified in the fol- producer-handler plant shall be classl- from dairy farmers who the market ad-
lowing manner. Such classification shall fled: ministrator determines constitute regular
apply only to the skim milk or butterfat (1) As Class I milk, If transferred in sources of Grade A milk for such nonpool
that is in excess of any receipts at the the form of a packaged fluid milk prod- plant; and
pool plant from the other order plant of uct; and Mb) To such nonpool plant's receipts
skim milk and butterfat, respectively., in (2) As Class I milk, If transferred or of Grade A milk from plants not fully
fluid milk products and bulk fluid cream diverted In the form of a bulk fluid milk regulated under any Federal milk order
products, respectively, that are in the product or a bulk fluid cream product, which the market administrator deter-
same category as described in paragraph unless the following conditions apply: mines constitute regular sources of Grade
(b) (1), (2), or (3) of this section: () If the conditions described in para- A milk for such nonpool plant;

(1) If transferred as -Packaged fluid graph (d) (2) ( (a) and (b) of this sec- (v) Any remaining unssigned re-
milk products, classification shall be in tion are met, transfers or diversions in - cepts of bulk fluid milk products at the
the classes to which allocated as a fluid bulk form shall be classified on the basis nonpool plant from pool plants and other
milk product under the other order; of the assignment of the nonpool plant's order plants shall be assigned, pro rata

(2) If transferred in bulk form, clas- utilization to its Xecelpts as set forth in among such plants, to the extent possible
sification shall bein the classes to which paragraph (d) (2) (it) through (viii of first to any remaining Class Iutilization,
allocated under the other order (includ- this section: then to Class III utilization, and then to
Ing allocation under the cbndltions set (a) The transferor-handler or dl- Class II utilization at such nonpool
forth in paragraph (b)(3) of this sec- vertor-handler claims such classification plant:
tion); in his report of receipts and utilization (vii) Receipts of bulk fluid 'cream

(3) If the operators of both plants so filed pursuant to § 1011.30 for the month products at the nonpool plant from pool
request n their reports of receipts and within which such transaction occurred; plants and other order plants shall be
utilization filed with their respective. and assigned, pro rata among such plants, to
market administrators, transfers or l- (b) The nonpool plant operator main- the extent possible flrst to any rematning
versions in bulk form shall be clsI tains books and records showing the utll- Class 311 utilization, then to any remain-

as Class Ir or Class III milk to the extent zation of all skim milk and butterfat ing Class II utilization, and then to Class

of such utilization available for such clas- received at such plant which are made I utilization at such nonpoolplant; and
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(viii) In determining the nonpool
plant's utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products trans--
ferred from such nonpoolplant to a plant
not fully regulated under any Federal
milk order shall be classified on the basis
of the second plant's utilization using the-
sanie assignment priorities at the second
plant that are set forth in this subpara-
graph.
§ 1011.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1011.44, the
following rules shall apply:

(a) Each month the market adminis-
trator shall correct for mathenatidal and
other obvious errors all reports fled pur-
suant to § 1011.30 and shall compute
separately for each pool plant and for
each cooperative association with respect
to milk for which it is the handler pur-
suant to § 1011.9(b) the pounds df skim
milk and butterfat, respectively, in each
class in accordance with §§ 1011.40,
1011.41, and 1011.42;

(b) If any of the water contained in
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk in such product that are to
be considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer
milk for which a cooperative association
Is the handler pursuant to § 1011.9(b).
shall be determined separately from the
operations of any pool plant operated by
such cooperative association.

§ 1011.44 Classification of producer
ntilk;

For each month the market adminis
trator shall determine the classification
of producer milk of each handler de-
scribed In § 1011.9(a) for each of his
pool plants separately and of each han-
dler described in § 1011.9(b) by alloca-
ting the handler's receipts of skim -milk
and butterfat to his utilization as fol-
lows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of skim-
milk in shrinkage specified in § 1011.41
(b) ;

(2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk In receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tion under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid-milk products re-
ceived in packaged form from an other
order plant, except that to be subtracted
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pursuant to paragraph (a) (7) (vi) of this
section, as follows:

(I) From Class 3m milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(Qi) From Class I milk, the remainder
of such receipts;

(4) Subtract froia the pounds of skim
mil in Class II the pounds of slim-milk
in products specified in § 1011.40(b) (1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Clasg II;

(5) Subtrhct from the remaining
pounds of skim milk in Class II the
pounds of skim.milk in products specified
in § 1011.40(b) (1) that were in inventory
at the beginning of the month in pack-
aged form, but not in excess of the
pounds of skim milk remaining in Class
iM This subparagraph shall apply only if
the pool plant was subject to the provi-
sions of this subparagraph or compara-
ble provisions of another Federal milk
order in the immediately preceding
month;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream prod-
uct) that is used to produce, or added to,
any product specified in 1 1011.40(b), but
not in excess of the pounds of skim milk
remaining in Class II;

(7) Subtract in the order specified
below from the pounds of skim Milk re-
maining in each class, in series beginning
with Class I, the pounds of skim milk
in each of the following:

d) Other source milk (except that re-
ceived in the form of a fluid milk prod-
uct) and, if paragraph (a) (5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1011.40(b) (1) that, was not
subtracted pursuant to paragraph (a)
(4), (5), and (6) of this section:

(i) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(ii) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order;

(v) Receipts- of reconstituted skim
milk in filled milk from an unregulated
supply plant 'that were not subtracted
pursuant to paragraph (a) (2) of this
section; and

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Federal
milk order providing for individual-
handler pooling, to the extent that recon-
stituted skim milk is 'allocated to Class
I at the transferor-plant;

(8) Subtract in the order specified
below from the pounds of skim milk re-
maining in Class 31 and Class fIM, in
sequence beginning with Class 3i:

(i) The pounds of skim milk in re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a) (2)

and (7) (v) of this section for which the
handler requests a classification other
than Class I, but not in excesm of the
pounds of skim milk remaining in Class
I and Class IMI combined;

(ii) The pounds of skim milk In re-
ceipts of fluid milk products from an un-
regulated supply plant that were not
subtracted pursuant to paragraph (a)
(2), (7) (v), and (8) (1) of this section
which are in excess of the poUnds of skim
milk determined pursuant to paragraph
(a) (8) (if) (a) through (c) of this sec-
tion. Should the pounds of skim milk
to be subtracted from Class nI and Class
321 combined exceed the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class II and Class
If combined shall be increased (increas-
Ing as necessary Class MrI and then Class
II to the extent of available utilization in
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such case,
the pounds of skim milk remaining in
each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount:

(a) Multiply by 1.25 the sum of the
pouncls of skim milk remaining In Class
I at this allocation step at all pool plants
of the handler (excluding .any duplica-
tion of Class I utilization resulting from
reported Class I transfers between pool
plants of the handler);

(b) Subtract from the -above result the
sum of the pounds of skim milk In re-
ceipts at an pool plants of the handler
of producer milk, fluid milk products
from pool plants of other handlers, and
bulk fluid milk products from other order
plants that were not subtracted pursuant
to paragraph (a) (7) (vl) of this section;
and

(c) multiply any plus quaptity result-
ing above by the percentage that the
receipts of skim milk In fluid milk prod-
ucts from unregulated supply plants that
remain at this pool plant is of all such
iecelpts remaining at this allocation step
at all pool plants of the handler; and

(iII) The pounds of skim milk Ir re-
ceipts of bulk fluid milk products from
an other order plant that are In excess
of bulk fluid milk products transferred
or diverted to such plant and that were
not subtracted pursuant to paragraph
(a) (7) (vi) of this section, if Class IX or
Class MII classification Is requested by
the operator of the other order plant and
the handler, but not In excess of the
pounds of skim milk remaining in Class
IU and Clasq IMl combined;

(9) Subtract from the pounds of skim
milk remaining In each class, In series
beginning with Class IW, the pounds of
skim milk In fluid milk products and
products specified In § 1011.40(b) (1) In
Inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) ()of this
section;
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(10) Add to the remaining pounds of
skim milk in Class 1m1 the pounds of.
skim milk subtracted pursuant to para-
graph (a) (1) of this section;

(11) Subject to the provisions of para-
graph (a) (11) (1) and (ii) of this sec-
tion, subtract from the pounds of skim
milk remaining in each class at the
plant, pro rata to the total pounds of
skim milk remaining in Class I and in
Ulass II and Class 3I1 combined at this
allocation step at all pool plants of the
handler (excluding any duplication of
utilization in each class resulting from
transfers between pool plants of the
handler), with the quantity-prorated to
Class II and Class fI combined being
subtracted first from Class Itt and then
from Class ]TL the pounds of skim milk
in receipts of fluid milk products from
an unregulated supply plant that were,
not subtracted pursuant to paragraph
(a) (2), (7) v), and (8) (i) and (ii) of
this section and that were mot offset by
transfers or diversions of fluid milk
products-to the same unregulated supply
plant from which fluid milk products to
be allocated at this step were received:
I (i)Should the pounds of skim milk to
be subtracted from-Class II and Class TT
comlbined pursuant to this subparagraph
exceed the pounds of skim milk remain-
ing in such classes, the pounds of skim

ilk in Class I,' and Class 3I combined
shall be increased (increasing as neces--
sary Class 1I and then Class II to the
extent of available utilization in such
classes at the nearest other pool plant
of the handier, and then at each suc-
cessively more distant pool plant of the
handler) by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk in Class I shall
be decreased by a like amount. In such
case, the pounds. of: skim milk
remaining in each class at this allo-
cation step at the--handler's other pool
plants shall be adjusted in the reverse
direction by a like amount; and

(ii) Should the pounds of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the'
pounds of.skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I] and Class
I combined shall be decreased by a like
amount (decreasing as necessary Class
III and then Class IM. In such case, the
pounds of skim milk remaining in each
class at this allocation step at the han-.
dler's other pool plants shall be adjusted
in the reverse direction by a like amount,
beginning with the nearest plant at
which Class I utilization -is available;

(12) Subtract in the manner specified
below from the pounds of skim milk re-
maining in each class the pounds of skim
milk in receipts of bulk fluid milk prod-
ucts from an other order plant that are in
excess of bulk fluid milk products trans--
ferred or diverted to such plant and that
were, not substracted pursuant to para-
graph (a) (7) (vi) and (8) (i) of this
section:

(D Subject to the provisions of para-
graph (a) (12) (ii), (liD,and (Iv) of this
section, such subtraction shall be pro rata
to the pounds of skim milk in Class I and
in Class II and Class I combined, with
the quantity prorated to Class I and
Class EI combined being subtracted first
from Class EM and then from Class It,
with respect to whichever of the follow-
ing quantities represents the lower pro-
portion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as an-
nounced for the month pursuant to
§ 1011.45(a); or

(b) The total pounds of skim milk re-
maining in each class at this allocation
step at all pool plants of the handler (ex-
cluding any duplication of utilization in
each class resulting from transfers be-
tween pool plants of the handler);

(ii) Should the proration pursuant to
paragraph (a) (12) (1) of this section re-
sult in the total pounds of skim milk at
all pool plants of the handler that are to
be subtracted at this allocation step from
Class I and Class XII combined exceed-
ing the pounds of skim milk remaining in
Class It and Class mIM at all such plants,
the pounds of such excess shall be sub-
tracted from the pounds of skim milk re-
maining in Class I after such proration
at the pool plants at which such other
source milk was received;

(liI) Except as provided In paragraph
(a) (12) (i) of this section, should the
computations pursuant to paragraph (a)
(12) (1) or (ii) pf this section result in
a quantity of skim milk to be subtracted
from Class I1 and Class I3 combined that
exceeds the pounds of skim milk remain-
ing in such classes, the pounds of skim
milk in Class II and Class M combined
shall be increased (increasing as neces-
sary Class I and then Class I to the
extent of available utilization in such
classes at the nearest other pool plant
of the handler, and then at each succes-
sively more distant pool plant ot the
handler) by an amount equal to such
excess quantity to be subtracted, and the
pounds of skim milk in Class I shall be
decreased by a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like
amount; and

(iv) Except as provided in paragraph
(a) (12) (11) of this section, should the
computations pursuant to paragraph
(a) (12) (D or (il),of this section result
in a quantity of skim milk to be sub-
tracted from Clas- I that exceeds the
pounds of skim milk remaining in such
class, the pounds of skim milk in Class I
shall be increased by an amount equal to
such excess quantity to be subtracted, and
the pounds of skim milk in Class I and
Class I combined shall be decreased by
a like amount (decreasing as necessary
Class 311 and, then Class IM. In such
case, the pounds of skim milk remaining
in each class at this allocation step at the
handler's other pool plants shall be ad-
justed in the reverse direction by a like

amount beginniig with the nearest plant
at which Class I utilization Is available.

(13) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk in receipts of fluid
milk products and bulk fluid cream prod-
ucts from another pool plant according
to the classification of such products pur-
suant to § 1011.42(a); and

(14) If the total pounds of skim mi
remaining In all classes exceed the
pounds of "skim milk in producer milk
subtract such excess from the pounds of
skim milk remaining n each class in
series beginning with Class IIM Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) The quantity of producer milk in
each class shall be the combined pounds
of skim milk and butterfat remaining in
each class after the computations pur-
suant to paragraph (a) of this section
and the corresponding step of paragraph
(b) of this section.

§ 1011.45 Mfarket administr2tor's re-
ports and announcements concerning
classification.

The market administrator shall make
the following reports and- announce-
ments concerning classification:

(a) Whenever required for the pur-
pose of allocating receipts from other
order plants pursuant to § 1011.44(a)
(12) and the corresponding step of
§ 1011.44(b), estimate and publicly an-
nounce the utilization (to the nearest
whole percentage) in each class during
the month of skim milk and butterfat,
respectively, in producer milk of all
handlirs. Such estimate shall be based
upon the most current available data and
shall be final for such purpose.

(b) Report to the market administra-
tor of the other order, as soon as pos-
sible after the report of receipts and
utilization for the month is received from
a handler who has received fluid milk
products or bulk fluid cream products
from an other order plant, the class to
which such receipts are allocated pursu-
ant to § 1011.44 on the basis of such re-
port, and. thereafter, any change in such
allocation required to correct errors dis-
closed In the verification of such report.

(c) Furnish to each handler operating
a ibool plant who has shipped fluid
products or bulk fluid cream products to
an other 9rder plant the class to which
such shlpment" were allocated by the
market administrator of the other order
on the-basis of the report by the -receiving
handler, and, as necessary, any changes
in such allocation arising from the veri-
fication of such report.

(d) On or before the 12th day after
the end of each month, report to 'each
cooperative association which so re-
quests, the percentage of producer milk
delivered by members of such assoca-
tion which was used in each class by eacli
handler receiving such mik. For thepur-
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pose of this report the milk so received
shall be prorated to each class in accord-
ance with the total utilization of pro-
ducer milk by such handler.

CLASS PRICES

§-1011.50 Class prices.

Subject to the provisions of § 1011.52,
the class prices for ihe month per hun-
dredweight of milk containing 3.5 per-
cent butterfat shall be as follows:

(a) Class I price. The Class I price
shall be the basic formula price for the
second preceding month plus $1.64.

(b) Class II price. The Class II price
shall be the basic formula price for the
month plus 10 cents.

(c) Class III price.,Tle Class III price'
shall be the basic formula price for the
month.
§ 1011.51 Basic formula price.

The "basic formula price" shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Minnesota and Wisconsin, as reported
by the Department for the month, ad-
justed to a 3.5 percent 'butterfat basis
and rounded to the nearest cent. For such
adjustment, the butterfat differential
(rounded to the nearest one-tenth cent)
per one-tenth percent butterfat shall be
0.12 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price)
of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the
,Department for the month. For the pur-
pose of computing the Class I price, the
resulting price shall be not less than
$4.33.
§ 1011.52 Plant location adjustments

for handlers.
(a) he Class I price for producer

milk (for which a location adjustment is
applicable) at a plant that Is located
outside of the following areas--

The marketing area.
Within 100 miles of the nearest point in the

boundary of the marketing area.
The State of Tennessee.
The State of Virginia.
States south of Tennessee.
States south of Virginia.

shall be reduced 1.5 cents per hundred-
weight for each 10 miles or fraction
thereof that the shortest hard-surface
highway distance from said plant to the
nearer of the main U.S. Post Office in
Bristol, Virginia and the main U.S. Post
Office in Harlan, Kentucky exceeds 350
miles.

(b) For purposes of calculating such
adjustment, transfers' between pool
plants shall'be assigned to that Class I
disposition at the transferee-plant, which
Is in excess of the sum of receipts at such
plant from producers and the volume as-
signed as Class I to receipts from other
order plants and unregulated supply
plants, such assignment to be made first
to transferor-plants at which no location
adjustment credit is applicable and then
In sequence beginning with the plant at
which the least location adjustment
:would apply.
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(a) The Class I price applicable to
other source -ilk shall be adjusted at the
rates set forth in paragraph (a) of this
section, except that the adjusted Class I
price shall not be less than the Class M
price.
§ 1011.53 Announcement of class prices.

The market administrator shall an-
nounce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class II and-
Class MI prices for the preceding month.
§ 1011.54 Equivalent price.

If for any reason a price or pricing con-
stituent required by this part for com-
puting class prices or for otherpurposes
is not available as prescribed in this part.
the market administrator shall use a
price or pricing constituent determined
by the Secretary to be equivalent to the
price or pricing_ constituent that is
required.

UNIF=O X PRIcEs
§ 1011.60 HandIer's value of nlk for

computing uniform price.
For the purpose of computing the uni-

form price, the market administrator
shall determine for each month the value
of milk of each handler with respect to
each of his pool plants and of each han-
dler described in § 1011.9(b) as follows:

(a) Multiply the pounds of producer
milk in each class as determined pur-
suant-to § 1011.44 by the applicable class
prices and add the resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage sub-
tracted from each class pursuant to
§ 1011.44(a) (14) and the corresponding
step of § 1011.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1011.74, that
are applicable at the location of the pool
plant;

(c) Add the amount obtained from
multiplying the dIfference between the
Class III price for the preceding month
and the Class I price applicable at the
location of.the pool plant or the Class II
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat subtracted from
Class I and Class II pursuant to 1 1011.44
(a) (9) and the corresponding step of
§ 1011.44(b) ;

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class III price
by the hundredweight of skim milk and
butterfat subtracted from Class I pur-
suant to § 1011.44(a) (7) (i) through (iv)
and the corresponding step of § 1011.44
(b), excluding receipts of, bulk fluid
cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class HI
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1011.44(a) (7) (v) and (vi)
and 'the corresponding step of 1 1011.44
(b) ; and

(f) Add the amount obtained from
-multiplying thd Class I price applicablo
at the location of the nearest unregu-
lated supply plants from which an equiv-
alent volume was received by the pounds
of skim milk and butterfat subtracted
from Class I pursuant to § 1011.44(a)
(11) and the corresponding step of
§1011.44(b), excluding such skim milk
and butterfat In receipts of bulk fluid
milk products from an unregulated sup-
ply plant to the extent that an equiv-
alent amount of skim milk or butterfat
disposed of to such plant by handlers
fully regulated -under any Federal milk
order is classified and priced as Class X
milk and is not used as an offset for any
other payment obligation under any
order.
§ 1011.61 Computation of weightcd

average and uniform prices.
For each month the market adminis-

trator shall compute the uniform price
per hundredweight of milk of 3.5 percent
butterfat content which is received an
follows:

(a) Combine into one total the value
computed pursuant to § 1011.60 for all
handlers who filed the reports prescribed
by § 1011.30 for the month and who aro
not in default of paymenta pursuant to
§ 1011.71 for the preceding month;

(b) Add or subtract an amount equal
-to the net total value of the location ad-
Justments computed pursuait to
§ 1011.75;

(c) Add an aniount equal to one half
of the unobligated balance In the pro-
ducer-settlement fund;

(d) Divide the resulting amount by
the sum of the following for all handler
included in these computations;

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1011.60(f); and

(e) Subtract not less than four cents
nor more than five cents per hundred-
weight. The result shall be the "weighted
average price"; and also the "uniform
price" for milk received from producers.
§1011.62 Announcement of uniform

prices and butterfat diffcrentlaj
The market administrator shall an-

nounce publicly on or before:
(a) The ffth day after the end of each

month the butterfat differential for such
month; and

(b), The 10th day after the end of
each month the applicable uniform
prices pursuant to § 1011.61 for such
month.

, PAxMunMus ron Mlna
§ 1011.70 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the "producer-settlement fund" Into
which he shall deposit all payments made
by handlers pursuant to §9 1011.71,
1011.76, and 1011.77, and out of which
he shall make all payments pursuant to
§§ 1011.72 and 1011.77: Provided, That
any payments due to any handler shall bo
offset by any payments due from such
handler.
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§ 1011.71 Payments to the producer-
settlement fund.

(a) On or before the 12th day after
the end of the month, each handler shall
pay to the market administrator the
amount, if any, by which the amount
specified in paragraph (a) (1) of this sec-
tion exceeds the amount specified In
paragraph (a) (2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1011.60.

(2) Thesum of:
i) The value of the uniform prices, as

adjusted pursuant t6 § 1011.75, of such
handler's receipts of producer milk; and

0i) The value at the weighted average
price applicable at the location of the
plant from which received of other source
milk for which a value is computed
pursuant to § 1011.60(f).

(b) On or before the 25th day after
the end of the month each person who
operated an other order plant that was
regulated during such month under an

-order providing for .individuil-handler
.pooling shall pay to the market adminis-
trator.an amount computed as follows:

(1) Determine the quantity of recon-
stituted skim milk in filled milk in xoute
disposition from such plant in the mar-
keting area which was allocated to Class
I at such plant. If there is such route dis-
position from such plant in marketing
areas regulated by two or more market-
wide pool orders, the reconstituted skim
milk allocated to ClAss I shall be pro-
rated to each oider according to such
route disposition in each marketing
area; and

(2) Compute the value of the reconsti-
tuted skim milk assigned in paragraph
(b) (1) of this section to route disposi-
tion in this marketing area by multiply-
ing the quantity of such skim milk by the
difference between the Class I price under
this part that is applicable at the location
of the other order plant (but not to be
less than the Class m price) and the
Class f price.
§ 1011.72 Payments from the producer-

settlement fund.
On or before the- 13th day after the

end of each month the market admin-
istrator shall pay to each handier the
amount, if :ny, by which the amount
computed pursuant to § 1011.71(a) (2)
exceeds the amount computed pursuant
to § 1011.71(a) (1). f at such time the
balance in the producer-settlement fund
is insufficient to make all payments pur-
suant to this section, the market ad-

- mini ttor shall reduce uniformly such
'payments and shall "complete such pay-
ments as soon as the appropriate funds
are available.
§ 1011.73 Time and method of paymentI for producer milk.

(a) Except as provided in paragraphs
(b) and (c) of this section, each handler
shall make payment to each producer for
milk received during the month as fol-
lows: On or before.the 15th day after
the end of the month, an amount equal
to not less than the applicable uniform

price(s) adjusted by the butterfat and
location differentials to producers, multi-
plied by the hundredweight of milk re-
ceived from such producer during the
month, subject to the folloving adjust-
ments:

(1) Less marketing service deductions
made pursuant to § 1011.86; and

(2) Less proper deductions authorized
in writing by such producer;

(b) In the case of a cooperative as-
sociation which has so requested the
handler in writing, such handler shall,
on or before the second day prior to the

.date payments are due to individual pro-
Qucers pursuant to paragraph (a) of this
section, pay the association for milk re-
ceived during the month from the pro-
ducer-members of such association an
amount. equal to not less than the total
due such producer-members as deter-
mined pursuant to paragraph (a) of this
section, less any deductions authorized
in writing by such association: Provided,
That the association has provided the
handler with a written promise to rein-
burse the handier the amount of any
actual loss incurred by such handler be-
cause of any improper claim on the part
of the cooperative association;

(c) On or before the second day prior
to the date payments are due individual
producers, each handler shall pay a co-
operative association for milk received
at his pool plant from such association
for which the association Is the handler
-not less than the value of such milk
computed at the applicable minimum
class prices for the location of the pool
plant of the buying handler; and.

d) In making the payments to pro-
ducers pursuant to paragraph (a) or
(b) of this section, each handler shall
furnish each producer from whom he
had received milk with a supporting
statement in such form that it mny be
retained by the producer, which shall
show for each month:

(1) The month and Identity of the
handier and of the producer;

(2) The daily and total pounds and
the average butterfat content of milk
receivedfrom such producer;

(3) The minimum rate or rates at
which payment to the producer or co-
operative association Is required pursu-
ant to this part;

(4) The rate which is used In making
the paymen if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight and nature of each deduc-
tion claimed by the handler; and

(6) The net amount payment to the
produceror cooperative association.
§ 1011.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform
prices shall be increased or decreased.
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by
a butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.115 times the simple average of the
wholesale selling prices (using the mid-
point of any price range as one price).
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of Grade A (92-score) bulk butter per
pound at Chicago, as reported by the De-
partment for the month.
§1011.75 Plant location adjustments

for producers and on nonpool mILk.

(a) The applicable uniform prices
computed pursuant to § 1011-61 to be
paid for producer -il received at a
'pool plant shall be reduced according to
the location of the pool plant where
such milk was received each at the rates
set forth in § 1011.52(a); and

(b) The weighted average price appli-
cable to other source milk shall be ad-
Justed at the rates set forth In § 1011.-
52(a) applicable at the location of the
nonpool plant from which the Tilk was
received, except that the weighted aver-
age price shall not be less than the
Class =l price.
§ 1011.76 Payments Ly handler operat-

ing a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to para-
graph (a) of this section. If the handler
submits pursuant to §§ 1011-30(b) and
1011.31(b) the information necessary
for making the computations, such
handler may elect to pay in lieu of such
payment the amount computed pursuant
to paragraph (b) of this section:

(a) The payment under this para-
graph shall be the amount resulting-
from the following computations:

(1) Determine the pounds of route
disposition In the marketing area from
the partially regulated distributing-
plant;

(2) Subtract the pounds of fluid mi
products received at the partially regu-
lated distributingplant:

(I) As Class I milk from pool plants
and other order plants, except that sub-
tracted under a similar provision of
another Federal milk order;, and

(iI) From another nonpool plant- that
Is not an other order plant to the extent
that an equivalent amount of fluid mi
producta disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order Is clazsfied and
priced as Class I milk and is not used as
an offset for any other payment obliga-
tionunder any order;

(3) Subtract the pounds of reconsti-
tuted skim milk in route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class I price
and the weighted average price, both
prices to be applicable at the location of
the partially regulated distributing plant
(but not to be less than the Class M
price); and

(5) Add the .amount obtained from
multiplying the pounds of reconstituted
skhim mil specified In paragraph (a) (3)
of this section by the difference between
the Class I price applicable at the foca-
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tion of the partially regulated distribut-
ing plant (but not to be less than the
Class III price) and the Class MII price.

(b) The payment under this paragraph
shall be the amount resulting from the
following computations:

(1) Determine the value that would
have been computed pursuant to
§ 1011.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following modi-
fications:

(I) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated dis-
tributing plant to the same class in which
such 1broducts were classified at the fully
regulated plant;

(ii) Fluid milk products and bulk fluid
cream products transferred from the par-
tially regulated distributing plant to a
pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant.
Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in. the corresponding
class pursuant to paragraph (b) (1) (1)
of this section. Any such transfers re-
maining after the above allocation which
are classified In Class I and for which a
value is computed for the handier operat-
ing the partially regulated distributing
plant pursuant to § 1011.60 shall be priced
at the uniform price (or at the weighted
average price if such is provided) of the
respective order regulating the handling
of milk at the transferee-plant, with such
uniform price adjusted to the location
of the nonpool plant (but not to be less
than the lowest class prce of the re-
spective order), except that transfers of
reconstituted skim milk in filled milk
shall be priced at the lowest class price
of the respective order; and

(ii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant to
§ 1011.60 for such handier shall include,
In lieu of the value of other source milk
specified in § 1011.60(f) less the value
of such other source milk specified in
§ 1011.71(a) (2) (fl), a value of milk de-
termined pursuant to § 1011.60 for each
nonpool plant that is not an other order
plant which serves as a supply plant for
such _partially regulated distributing
plant by making shipments to the parti-
ally regulated distributing plant during
the month equivalent to the requirements
of § 1011.7(b) subject to the following
conditions:

(a) The operator of the partially reg-
ulated distributing plant submits with
his reports filed pursuant to §§ 1011.30
(b) and 1011.31(b) similar reports for
each such nonpool supply plant;

(b) The operator of such nOnpool
supply plant maintains books and rec-
ords showing the utilization of all skim
milk and butterfat received at such plant

which are made available If requested
by the market administrator for verifica-
tion purposes; and

(c) The value of milk determined pur-
.suant to § 1011.60 for such nonpool sup-
ply plant shall be determined In the same
manner prescribed for computing the
obligation of such partially regulated
distributing plant; and" (2) From the paitially regulated dis-
tributing plant's value of milk computed
pursuant to paragraph (b) (1) of this
section, subtract:
(i) The gross payments by the oper-

ator of such partially regulated distrib-
iting plant, adjusted to a 3.5 perceit
butterfat basis by the butterfat differ--
ential specified in § 1011.74, for milk re-
ceived at the plant during the month
that would have been producer, milk if
the plant had been fully regulated;

(if) If paragraph (b) (1) (lii) of this
section 'applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential speci-
fied in J 1011.74, for milk received at
the plant during the month that would
have been producer milk f the plant
had been fully regulated; and

(ii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of an-
other order under which such plant Is
also a partially regulated distributing
plant and like payments by the operator
of the nonpool supply plant if paragraph
(b) (1) (ifi) of this section applies.
§ 1011.77 Adjustment of accounts.

Whenever verification by the market
administrator of payments by any han-
dier discloses errors made in payments to
the producer settlement fund pursuant
to § 1011.71, the market administrator
shall promptly bill such handier for any
unpaid amount and such handier shall,
within 15 days, make payment to the
market administrator of the amount so
billed. Whenever verification discloses
that payment is due from the market
administrator to any handier, pursuant
to § 1011.72, the market administrator
shall, within 15 days, make such pay-
ment to such handler. Whenever veri-
fication by the market administrator of
the payment by a handier to any pro-
ducer or cooperative association for milk
received by such handier discloses pay-
ment of less than is required by § 1011.73,
the handier shall pay such balance due
such producer or cooperative association
not later than the time of making pay-
ment to producers or cooperative asso-
ciations next following such disclosure.

ADmn ST ATIVE ASSEENT AND MAR-
nETING SERVICE DEDUCTION, "

§ 1011.85 Assessment for order admin-
istration.

As his pro rata share of the "expense
of administmtion of the order, each
handler shall pay to the market ad-
ministrator on or before the 15th day
after the end of the month 4 cents per
hundredweight or such lesser amount as

the Secretary may prescribe, with re-
spect to skim milk and butterfat con-
tained In:

(a) Producer milk;
(b) Other source milk allocated to

Class I pursuant to § 1011.44(a) (7) and
(11) and the corresponding steps of
§ 1011.44(b), except such other sourco
milk that is excluded from the computa-
tions pursuant to § 1011.60 (d) and (f);
and

(c) Route disposition In the marketing
area from a partially regulated distribut-
Ing plant that exceeds the skim
milk and butterfat subtracted pursuant
to-- § 1011.76(a) (2): Provided, That If
such handler elects two accounting
periods within the month, the applica-
ble rate of assessment for such handler
shall be the rate set forth above multi-
plied by two or such lesser rate as the
Secretary may determine Is demon-
strated as appropriate in terms of
the particular cost of administering the
additional accounting period.
§1011.86 Deducation for marketing'

services.
(a) Except as set forth In paragraph

(b) of this section, each handler, in
making payments to producers for milk
(other than milk of his own production)
pursuant to § 1011.73, shall deduct 6
cents per hundredweight, or such
amount not exceeding 6 cents per
hundredweight, as may be prescribed by
the Secretary, and shall pay such deduc-
tions to the market administrator on or
before the 15th day after the end of the
month. Such money shall be used by the
market administrator to provide market
Information and to check the accuracy
of the testing and weighing of their milk
for producers who are not receiving such
service from a cooperative association.

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined Is
actually performing the services set
forth in paragraph (a) of this section,
each handier shall (in lieu of the deduc-
tion specified In paragraph (a) of this
section), make such deductions from
the payments to be made to such
producers as may be authorized by the
membership agreement or marketing
contract between such coOperative as-
sociation and such producers, and on or
before' the 13th day after the end of
each month, pay such deductions to the
cooperative association of which such
producers are members, furnishing a
statement showing the amount of any
such deductions and the amount of milk
for which such deduction was computed
for each producer.

PROPOSAL NO. 5
Include in the order (under Proposal

4) provisions that will require that a
handier who regularly receives Class I
milk shall have refusal of any excess milk
for use in Class II before the milk may
be diverted for Class III utilization. To
this end, coiislder the inclusion in the
order of provisions to the effect that any
association of producers, from whibh a
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handler purchases Class I milk during
the month, that does not permit such
handler the refusal for Class II use of
producer milkthat the association dis-
poses of to Class IIT use, shall not be a
"cooperative association" as defined in
the order and for purposes of the ofder;
and to the further effect that milk dis-
posed of by such association to Class MI
use, with respect to which such handler
was denied by the association refusal for
Class I use, shall not be "producer milk"
under the order.

PROPOSED RULES

PROPOSME BY THE DAMhY DIVISION.
AGricuLUroum MIKELTG SERVICE

PROPMSAL 2,10. 6

Make such Changes as may be neces-
sary to make the entire marketing agree-
ments and the orders conform with any
amendments thereto that may result
from this hearing.

Copies of this notice of hearing and
the orders may be procured from the
Market Administrators, F. W. Sechrist,
P.O. Box 3007, Bristol, Tennessee 37620;

18975

J. E. Bobo, P.O. Box 18030, Louisvlle,
Kentucky 40218; W. LL Costello, P.O.
Box 29226. Columbus, Ohio 43229; or
from the Hearing Clerk, Room 112-A,
Administration Building, United States
Department of Agriculte, Washington,
D.C. 20250, or may be there inspected.

Signed at Washington, D.C., on April
25, 1975.

JoHr C. BLUrM,
Associate Administrator.

[FR Doc.75-11235 Flied 4-29-i5;8:45 aml
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